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A bill

TO AMEND THE SOUTH CAROLINA CODE OF LAWS BY AMENDING SECTION 63-9-30, RELATING TO TERMS DEFINED IN THE SOUTH CAROLINA ADOPTION ACT, SO AS TO CHANGE THE TERM “SPECIAL NEEDS CHILD” TO “CHILD WITH CHALLENGING ADOPTION CIRCUMSTANCES” AND TO CHANge THE ASSOCIATED DEFINITION; BY AMENDING SECTIONS 63-9-60, 63-9-750, 63-9-1370, 63-9-1750, AND 63-9-2030, ALL RELATING TO ADOPTIONS, SO AS TO MAKE CONFORMING CHANGES; BY AMENDING SECTION 12-6-1140, RELATING TO DEDUCTIONS FROM INDIVIDUAL TAXABLE INCOME, SO AS TO MAKE CONFORMING CHANGES; AND BY AMENDING SECTION 63-7-1700, RELATING TO PERMANENCY PLANNING, SO AS TO MAKE CONFORMING CHANGES.

[bookmark: ew_ea0316527]Be it enacted by the General Assembly of the State of South Carolina:

[bookmark: bs_num_1_a866b3c6d][bookmark: dl_fe0994ede]SECTION 1.	Section 63-9-30(10) of the S.C. Code is amended to read:

[bookmark: cs_T63C9N30_f5b824df4][bookmark: ss_T63C9N30S10_lv1_d99ca047d]	(10) “Special needs childChild with challenging adoption circumstances” means a child or children who are unlikely to be adopted without assistance as determined by the South Carolina Department of Social Services because they fall into one or more of the following categories:
[bookmark: ss_T63C9N30Sa_lv2_1f943c4c1]		(a) children who are members of a sibling group;
[bookmark: ss_T63C9N30Sb_lv2_76c20f431]		(b) children of mixed racial heritage;
[bookmark: ss_T63C9N30Sc_lv2_babca9c9c]		(c) children aged six or older; or
[bookmark: ss_T63C9N30Sdc_lv3_6390d52a8]		(dc) children with physical, mental, or emotional disabilities.

[bookmark: bs_num_2_692ff4418][bookmark: dl_766d7a8cd]SECTION 2.	Section 63-9-60(B)(1)(a) of the S.C. Code is amended to read:

[bookmark: cs_T63C9N60_8e1c14b0d][bookmark: ss_T63C9N60Sa_lv1_160734831]			(a) the child is a special needs child with challenging adoption circumstances, as defined by Section 63-9-30;

[bookmark: bs_num_3_31b4a4b78][bookmark: dl_5cd2f7cf0]SECTION 3.	Section 63-9-750(A) of the S.C. Code is amended to read:

[bookmark: cs_T63C9N750_6937d5c03][bookmark: ss_T63C9N750SA_lv1_3052896ee]	(A) The final hearing on the adoption petition must not be held before ninety days and no later than six months after the filing of the adoption petition. In the case of a special needs child with challenging adoption circumstances, the hearing must not be held before ninety days and no later than twelve months after the filing of the adoption petition. In its discretion, upon good cause shown, the court may extend, or, in the case of a special needs child with challenging adoption circumstances, extend or shorten, the time within which the final hearing on the adoption petition may be held.

[bookmark: bs_num_4_e60d2bbe3][bookmark: dl_9c8be66a2]SECTION 4.	Section 63-9-1370(B) of the S.C. Code is amended to read:

[bookmark: cs_T63C9N1370_109afcb5a][bookmark: ss_T63C9N1370SB_lv1_6ee8fb578]	(B) A fee may not be charged for the placement of a child with special needs challenging adoption circumstances, as defined in Section 63-9-30, into an adoptive home.

[bookmark: bs_num_5_b3d7e938e][bookmark: dl_c38ecccf7]SECTION 5.	Section 63-9-1750(1) of the S.C. Code is amended to read:

[bookmark: cs_T63C9N1750_40849d841][bookmark: ss_T63C9N1750S1_lv1_e13e7937b]	(1) is a special needs child with challenging adoption circumstances pursuant to Section 63-9-30;

[bookmark: bs_num_6_608c1111a][bookmark: dl_282a815a0]SECTION 6.	Section 63-9-2030(A) and (D) of the S.C. Code is amended to read:

[bookmark: cs_T63C9N2030_d3bb89300][bookmark: ss_T63C9N2030SA_lv1_90d356e36]	Section 63-9-2030.	(A) A child with special needs challenging adoption circumstances who is a resident in the State who is the subject of an adoption assistance agreement with another state may receive medical assistance identification from this State upon the filing with the Department of Social Services of a certified copy of the agreement obtained from the adoption assistance state. In accordance with regulations of the department, the adoptive parents at least annually shall show that the agreement is still in force or has been renewed.

[bookmark: ss_T63C9N2030SD_lv1_48ef463a1]	(D) The provisions of this section apply only to medical assistance for children under adoption assistance agreements from states that have entered into a compact with this State under which the other state provides medical assistance to children with special needs challenging adoption circumstances under adoption assistance agreements made by this State. All other children entitled to medical assistance pursuant to adoption assistance agreements entered into by this State are eligible to receive assistance in accordance with the laws and procedures applicable to the agreements.

[bookmark: bs_num_7_6b20b4105][bookmark: dl_e6aab4955]SECTION 7.	Section 12-6-1140(7) of the S.C. Code is amended to read:

[bookmark: cs_T12C6N1140_ece69e52c][bookmark: ss_T12C6N1140S7_lv1_3ee6db9d7][bookmark: ss_T12C6N1140Sa_lv2_a9fc0e0dd]	(7)(a) Two thousand dollars for each adopted special needs child with challenging adoption circumstances who is:
[bookmark: ss_T12C6N1140Si_lv3_eb1d18d54]			(i) dependent upon and receiving chief support from the taxpayer;
[bookmark: ss_T12C6N1140Sii_lv3_5efc15195]			(ii) under the age of twenty-one;  and
[bookmark: ss_T12C6N1140Siii_lv3_387363ecf]			(iii) enrolled in an accredited school or college or is incapable of self-support because of mental or physical defects.
[bookmark: ss_T12C6N1140Sb_lv2_bab2fd825]		(b) For purposes of this item, a special needs child with challenging adoption circumstances is a person who is:
[bookmark: ss_T12C6N1140Si_lv3_399a29064]			(i) under eighteen at the time of adoption;
[bookmark: ss_T12C6N1140Sii_lv3_2c0f3d238]			(ii) the dependent of a public or private nonprofit adoption agency prior to the adoption;
[bookmark: ss_T12C6N1140Siii_lv3_b7366c545]			(iii) legally free for adoption;  and
[bookmark: ss_T12C6N1140Siv_lv3_011ded868]			(iv) unlikely to be adopted without assistance as determined by the South Carolina Department of Social Services because of conditions such as ethnic minority status, age, sibling group membership, medical condition, or physical, mental, or emotional handicaps.
[bookmark: ss_T12C6N1140Sc_lv2_2af8942b8]		(c) The entire deduction is allowed for a taxable year even if the special needs child with challenging adoption circumstances survives for only part of the taxable year.

[bookmark: bs_num_8_103b4b465][bookmark: dl_6156b4194]SECTION 8.	Section 63-7-1700(E) of the S.C. Code is amended to read:

[bookmark: cs_T63C7N1700_49a53e1b9][bookmark: ss_T63C7N1700SE_lv1_68ccf2592]	(E) Unless subsection (C), (F), or (G) applies, if the court determines at the permanency planning hearing that the child should not be returned to the child's parent at that time, the court's order shall require the department to file a petition to terminate parental rights to the child not later than sixty days after receipt of the order. If a petition to terminate parental rights is to be filed, the department shall exercise and document every reasonable effort to promote and expedite the adoptive placement and adoption of the child, including a thorough adoption assessment and child-specific recruitment. Adoptive placements must be diligently sought for the child and failure to do so solely because a child is classified as “special needs” a child with challenging adoption circumstances is expressly prohibited. An adoption may not be delayed or denied solely because a child is classified as “special needs” a child with challenging adoption circumstances. For purposes of this subsection:
[bookmark: ss_T63C7N1700S1_lv2_55587bda1]		(1) “thorough adoption assessment” means conducting and documenting face-to-face interviews with the child, foster care providers, and other significant parties; and
[bookmark: ss_T63C7N1700S2_lv2_7e6abd111]		(2) “child specific recruitment” means recruiting an adoptive placement targeted to meet the individual needs of the specific child including, but not be limited to, use of the media, use of photo listings, and any other in-state or out-of-state resources which may be utilized to meet the specific needs of the child, unless there are extenuating circumstances that indicate that these efforts are not in the best interest of the child.

[bookmark: bs_num_9_8a7ad12bb]SECTION 9.	 A child who, prior to the effective date of this act, qualified as a special needs child pursuant to Section 63-9-30 and received enhanced adoption subsidies pursuant to this status shall continue to receive those subsidies after the effective date of this act.

[bookmark: bs_num_10_lastsection][bookmark: eff_date_section][bookmark: _Hlk77157096]SECTION 10.	This act takes effect upon approval by the Governor.
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