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A bill

TO AMEND THE SOUTH CAROLINA CODE OF LAWS BY ENACTING THE “SOUTH CAROLINA STUDENT PHYSICAL PRIVACY ACT” BY ADDING ARTICLE 4 TO CHAPTER 23, TITLE 59 SO AS TO PROVIDE DEFINITIONS, PROVIDE THAT EVERY PUBLIC SCHOOL RESTROOM AND CHANGING FACILITY THAT IS ACCESSIBLE BY MULTIPLE PERSONS MUST BE DESIGNATED FOR USE ONLY BY MEMBERS OF ONE SEX, AND TO PROVIDE CIVIL PENALTIES.

[bookmark: ew_50c817797]Be it enacted by the General Assembly of the State of South Carolina:

[bookmark: bs_num_1_bde77bd52][bookmark: citing_act_447159a28]SECTION 1.	This act may be cited as the “South Carolina Student Physical Privacy Act”.

[bookmark: bs_num_2_b88585f0c][bookmark: dl_25f630680]SECTION 2.	Chapter 23, Title 59 of the S.C. Code is amended by adding:

[bookmark: up_15acd58fd]	Article 4

[bookmark: up_1569d7950]	Student Physical Privacy

[bookmark: ns_T59C23N420_ceaa61486][bookmark: up_9db7190c6]	Section 59‑23‑420.	As used in this article:
[bookmark: ss_T59C23N420S1_lv1_4b0cb5816]		(1) “Changing Facility” means a facility in which a person may be in a state of undress in the presence of others, including a locker room, changing room, or shower room.
[bookmark: ss_T59C23N420S2_lv1_8987e0e29]		(2) “Public school” has the same meaning as set forth in Section 59‑1‑120.
[bookmark: ss_T59C23N420S3_lv1_71aaba574]		(3) “Restroom” means a facility that includes one or more toilets or urinals.
[bookmark: ss_T59C23N420S4_lv1_39061cdbf]		(4) “Sex” means a person’s biological sex as objectively determined by anatomy and genetics existing at the time of birth. Evidence of a person’s biological sex includes, but is not limited to, any government‑issued identification document that accurately reflects a person’s sex as listed on the person’s original birth certificate issued at or near the time of birth.

[bookmark: ns_T59C23N430_22d6f1aea][bookmark: ss_T59C23N430SA_lv1_422cbc7e9][bookmark: up_c2ac64752]	Section 59‑23‑430.	(A)(1) Every public school restroom and changing facility that is accessible by multiple persons at the same time must be designated for use only by members of one sex.
[bookmark: ss_T59C23N430S2_lv2_5c25578ab]		(2) Any public school restrooms and changing facilities that are designated for one sex must be used only by members of that sex. A person may not enter a restroom or changing facility that is designated for one sex unless he or she is a member of that sex. The public school with authority over that building must ensure that all restrooms and changing facilities provide its users with privacy from members of the opposite sex.
[bookmark: ss_T59C23N430S3_lv2_983c87bf3]		(3) During any public school authorized‑activity or event where students share overnight lodging, no student shall share a bedroom or multioccupancy restroom with a member of the opposite sex, unless such persons are members of the same family, such as a parent, aunt, uncle, cousin, guardian, sibling, or grandparent.
[bookmark: ss_T59C23N430S4_lv2_6dbad5377]		(4) In any other public school facility or setting where a person may be in a state of undress in the presence of others, school personnel shall provide separate, private areas designated for use by persons based on their sex, and no person shall enter these private areas unless he or she is a member of the designated sex.
[bookmark: ss_T59C23N430S5_lv2_8cdb57374]		(5) This article does not apply to a person who enters a restroom or changing facility designated for the opposite sex:
[bookmark: ss_T59C23N430Sa_lv3_a7684d41b]			(a) for custodial or maintenance purposes, when the restroom or changing facility is not occupied by a member of the opposite sex;
[bookmark: ss_T59C23N430Sb_lv3_4bcb80d2f]			(b) to render medical assistance; or
[bookmark: ss_T59C23N430Sc_lv3_31727cd98]			(c) during a natural disaster, emergency, or when necessary to prevent a serious threat to good order or student safety.
[bookmark: ss_T59C23N430S6_lv2_8bad878ba]		(6) Nothing in this article may be construed to prohibit schools from adopting policies necessary to accommodate disabled persons, young children, elderly individuals requiring assistance, or other similarly situated individuals in need of physical assistance, or other accommodations, when using restrooms or changing facilities.
[bookmark: ss_T59C23N430SB_lv1_776575a75]	(B) Students who, for any reason, are unwilling or unable to use a facility described in subsection (A) may submit a request to the principal or other designee of the public school for access to alternative facilities.  The principal or designee shall evaluate these requests on a case‑by‑case basis and shall offer, to the extent reasonable, options for alternate facilities, which may include, but are not limited to, access to a single‑user restroom or controlled use of an employee restroom, locker room, or shower. The accommodation may not be access to a facility described in subsection (A) that is designated for use by members of the opposite sex while persons of the opposite sex are present or could be present.

[bookmark: ns_T59C23N440_8a4c042e0][bookmark: ss_T59C23N440SA_lv1_cb9dfb68c][bookmark: up_073881a37]	Section 59‑23‑440.	(A) Students who, while accessing a public school restroom, changing facility, or overnight lodging designated for use by their sex, encounter a person of the opposite sex in that facility, have a private cause of action against the public school if:
[bookmark: ss_T59C23N440S1_lv2_c4f99ba89]		(1) the public school improperly gave that person permission to use facilities of the opposite sex; or
[bookmark: ss_T59C23N440S2_lv2_617d20c67]		(2) the public school failed to take any steps to prohibit that person from using facilities in the presence of the opposite sex.
[bookmark: ss_T59C23N440SB_lv1_6b44bdb46]	(B) All civil actions brought pursuant to this article must be initiated within three years after the violation occurred. Anyone aggrieved pursuant to this article who prevails in court may recover monetary damages, attorney’s fees, and costs for all psychological, emotional, and physical harm suffered.

[bookmark: bs_num_3_83332eafd][bookmark: severability_1729dbb6d]SECTION 3.	If any section, subsection, paragraph, subparagraph, sentence, clause, phrase, or word of this act is for any reason held to be unconstitutional or invalid, such holding shall not affect the constitutionality or validity of the remaining portions of this act, the General Assembly hereby declaring that it would have passed this act, and each and every section, subsection, paragraph, subparagraph, sentence, clause, phrase, and word thereof, irrespective of the fact that any one or more other sections, subsections, paragraphs, subparagraphs, sentences, clauses, phrases, or words hereof may be declared to be unconstitutional, invalid, or otherwise ineffective.

[bookmark: bs_num_4_lastsection][bookmark: eff_date_section]SECTION 4.	This act takes effect upon approval by the Governor.
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