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SOUTH CAROLINA STATE REGISTER

An official state publication, the South Carolina State Register is a temporary update to South Carolina’s
official compilation of agency regulations--the South Carolina Code of Regulations. Changes in
regulations, whether by adoption, amendment, repeal or emergency action must be published in the State
Register pursuant to the provisions of the Administrative Procedures Act. The State Register also publishes
the Governor’s Executive Orders, notices or public hearings and meetings, and other documents issued by
state agencies considered to be in the public interest. All documents published in the State Register are
drafted by state agencies and are published as submitted. Publication of any material in the State Register
is the official notice of such information.

STYLE AND FORMAT
Documents are arranged within each issue of the State Register according to the type of document filed:

Notices are documents considered by the agency to have general public interest.

Notices of Drafting Regulations give interested persons the opportunity to comment during the initial
drafting period before regulations are submitted as proposed.

Proposed Regulations are those regulations pending permanent adoption by an agency.

Pending Regulations Submitted to the General Assembly are regulations adopted by the agency pending
approval by the General Assembly.

Final Regulations have been permanently adopted by the agency and approved by the General Assembly.
Emergency Regulations have been adopted on an emergency basis by the agency.

Executive Orders are actions issued and taken by the Governor.

2016 PUBLICATION SCHEDULE

Documents will be accepted for filing on any normal business day from 8:30 A.M. until 5:00 P.M. All
documents must be submitted in the format prescribed in the Standards Manual for Drafting and Filing
Regulations.

To be included for publication in the next issue of the State Register, documents will be accepted no later
than 5:00 P.M. on any closing date. The modification or withdrawal of documents filed for publication must
be made by 5:00 P.M. on the closing date for that issue.

Jan. Feb. Mar. Apr. May June July Aug. Sept. Oct. Nov.  Dec.

Submission 1/8 2/12 | 3/11 4/8 5/13 | 6/10 | 7/8 8/12 | 9/9 10/14 | 11/11 | 12/9
Deadline

Publishing 1/22 2/26 3/25 4/22 5/27 6/24 7/22 8/26 9/23 1028 | 11/25 | 12/23
Date
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REPRODUCING OFFICIAL DOCUMENTS

Documents appearing in the State Register are prepared and printed at public expense. Media services are
encouraged to give wide publicity to documents printed in the State Register.

PUBLIC INSPECTION OF DOCUMENTS

Documents filed with the Office of the State Register are available for public inspection during normal
office hours, 8:30 A.M. to 5:00 P.M., Monday through Friday. The Office of the State Register is in the
Legislative Council, Fourth Floor, Rembert C. Dennis Building, 1000 Assembly Street, in Columbia.
Telephone inquiries concerning material in the State Register or the South Carolina Code of Regulations
may be made by calling (803) 212-4500.

ADOPTION, AMENDMENT AND REPEAL OF REGULATIONS

To adopt, amend or repeal a regulation, an agency must publish in the State Register a Notice of Drafting;
a Notice of the Proposed Regulation that contains an estimate of the proposed action’s economic impact;
and, a notice that gives the public an opportunity to comment on the proposal. If requested by twenty-five
persons, a public hearing must be held at least thirty days after the date of publication of the notice in the
State Register.

After the date of hearing, the regulation must be submitted to the General Assembly for approval. The
General Assembly has one hundred twenty days to consider the regulation. If no legislation is introduced
to disapprove or enacted to approve before the expiration of the one-hundred-twenty-day review period,
the regulation is approved on the one hundred twentieth day and is effective upon publication in the State
Register.

EMERGENCY REGULATIONS

An emergency regulation may be promulgated by an agency if the agency finds imminent peril to public
health, safety or welfare. Emergency regulations are effective upon filing for a ninety-day period. If the
original filing began and expired during the legislative interim, the regulation can be renewed once.

REGULATIONS PROMULGATED TO COMPLY WITH FEDERAL LAW

Regulations promulgated to comply with federal law are exempt from General Assembly review. Following
the notice of proposed regulation and hearing, regulations are submitted to the State Register and are
effective upon publication.

EFFECTIVE DATE OF REGULATIONS

Final Regulations take effect on the date of publication in the State Register unless otherwise noted within
the text of the regulation.

Emergency Regulations take effect upon filing with the Legislative Council and remain effective for
ninety days. If the original ninety-day period begins and expires during legislative interim, the regulation
may be refiled for one additional ninety-day period.
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SUBSCRIPTIONS

The South Carolina State Register is available electronically through the South Carolina Legislature Online
website at www.scstatehouse.gov, or in a printed format. Subscriptions run concurrent with the State of
South Carolina’s fiscal year (July through June). The annual subscription fee for the printed format is
$100.00. Payment must be made by check payable to the Legislative Council. To subscribe, complete the
form below and mail with payment.

C C

South Carolina State Register
Subscription Order Form

Mailing Address

Billing Address (if different from mailing address)

Contact Person(s) E-mail Address
e

Number of subscriptions: (Cost is $100.00 per subscription. Checks payable to: Legislative Council)
Printed

Mail this form to:

South Carolina State Register
Deirdre Brevard Smith, Editor
P.O. Box 11489
Columbia, SC 29211
Telephone: (803) 212-4500
Fax: (803) 212-4501
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In order by General Assembly review expiration date

The history, status, and full text of these regulations are available on the

South Carolina General Assembly Home Page: http://www.scstatehouse.gov/regnsrch.php
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EXECUTIVE ORDERS 5
Executive Order No. 2016-13

WHEREAS, the State of South Carolina experienced historic flooding in October of 2015, leading to
widespread damage to homes across the state; and

WHEREAS, assistance to recover from such damage through a variety of private and public sources
including insurance proceeds, direct public assistance, and construction performed by charitable organizations
has helped many South Carolinians recover from this damage; and

WHEREAS, unmet housing needs directly resulting from flood damage still exist; and

WHEREAS, the United States Congress appropriated funds for flood-related housing relief and the
United States Department of Housing and Urban Development allocated $96,827,000 in Community
Development Block Grant — Disaster Relief funds to address these unmet needs; and

WHEREAS, the responsible administration of such funds requires sound grant allocation policies,
effective business processes, and several avenues for individual applicants to receive due consideration of their
resource requests.

NOW, THEREFORE, pursuant to the authority vested in me by the Constitution and Statutes of the
State of South Carolina, I hereby establish the South Carolina Community Development Block Grant Steering
Committee (Committee) to advise the South Carolina Department of Commerce (Department) on the
development of the South Carolina State Action Plan (Plan) and oversee its implementation for the disbursement
of the Community Development Block Grant — Disaster Relief (CDBG-DR) funds.

FURTHER, I hereby direct the Committee and Department as follows:

1. The Committee shall convene within 10 days of the issuance of this order to organize and
receive a briefing from the Department on the current status of Plan formulation.

2. Prior to the submission of the initial Plan, the Department shall receive advice and consent
from the Committee regarding allowable activities, resource allocation, and individual eligibility
criteria to be included in the Plan and investment strategies for CDBG-DR funds.

3. Once the initial Plan has been submitted to the United States Department of Housing and
Urban Development (HUD), the Department shall not amend the Plan without the advice and consent
of the Committee.

4. Following submission of the Plan to HUD, the Committee shall meet as needed, but not less
than quarterly, to receive reports on the activities funded by the CDBG-DR program and to advise on
policy and Plan amendments.

The order shall take effect immediately.
GIVEN UNDER MY HAND AND THE GREAT
SEAL OF THE STATE OF SOUTH CAROLINA,
THIS 12" DAY OF APRIL, 2016.

NIKKI R. HALEY
Governor
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6 EXECUTIVE ORDERS
Executive Order No. 2016-14

WHEREAS, an election was to be held on April 12, 2016, the second Tuesday of the month of April,
in the Town of Williams, South Carolina for the offices of Mayor and Town Council; and

WHEREAS, on May 3, 2016, the current Mayor of the Town of Williams, Will Evans, informed me
that the election was not held and requested that an election be held for the offices of Mayor and Town Council;
and

WHEREAS, pursuant to Section 7-13-1170 of the South Carolina Code of Laws, “When any election
official of any political subdivision of this State charged with ordering, providing for, or holding an election has
neglected, failed, or refused to order, provide for, or hold the election at the time appointed, or if for any reason
the election is declared void by competent authority, and these facts are made to appear to the satisfaction of the
Governor, he shall, should the law not otherwise provide for this contingency, order an election or a new election
to be held at the time and place, and upon the notice being given which to him appears adequate to insure the
will of the electorate being fairly expressed. To that end, he may designate the existing election official or other
person as he may appoint to perform the necessary official duties pertaining to the election and to declare the
result.”

NOW, THEREFORE, pursuant to the authority vested in me by the Constitution and Statutes of the
State of South Carolina, I hereby order a new election to be held for the offices of Mayor and Town Council for
the Town of Williams in Colleton County and further order the Colleton County Board of Registration and
Elections to perform all necessary official duties pertaining to the election in accordance with applicable
constitutional and statutory provisions.

The order shall take effect immediately.
GIVEN UNDER MY HAND AND THE GREAT
SEAL OF THE STATE OF SOUTH CAROLINA,
THIS 31st DAY OF MAY, 2016.

NIKKI R. HALEY
Governor
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NOTICES 7
DEPARTMENT OF CONSUMER AFFAIRS
NOTICE OF GENERAL PUBLIC INTEREST
28-90. Discount Medical Plan Certificate of Registration

The South Carolina Department of Consumer Affairs elected to terminate the promulgation process on
Regulation Document No. 4647, relating to Discount Medical Plan Certificate of Registration.

DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
NOTICE OF GENERAL PUBLIC INTEREST

DHEC-Bureau of Land and Waste Management, File #400801
CSXF Bramlette Road Site

NOTICE OF VOLUNTARY CLEANUP CONTRACT, CONTRIBUTION PROTECTION, AND
COMMENT PERIOD

PLEASE TAKE NOTICE that the South Carolina Department of Health and Environmental Control (DHEC)
intends to enter into a Voluntary Cleanup Contract (VCC) with Duke Energy Carolinas, LLC (Responsible
Party). The VCC provides that the Responsible Party, with DHEC’s oversight, will fund and perform future
response actions at the CSXF Bramlette Road facility located in Greenville County, at 400 E. Bramlette Road,
Greenville, South Carolina, and any surrounding area impacted by the migration of hazardous substances,
pollutants, or contaminants from the facility property (Site).

Future response actions addressed in the VCC include, but may not be limited to, the Responsible Party
funding and performing: a Remedial Investigation (RI) to determine the source, nature, and extent of the release
or threat of release of hazardous substances, pollutants, or contaminants and, if necessary, conduct a Feasibility
Study (FS) to evaluate alternatives to clean-up the Site. Further, the Responsible Party will reimburse the
Department’s past costs of response of $8,491.99 and the Department’s future costs of overseeing the work
performed by the Responsible Party and other Department costs of response pursuant to the VCC.

The VCC is subject to a thirty-day public comment period consistent with the Comprehensive Environmental
Response, Compensation, and Liability Act (CERCLA), 42 U.S.C. § 9613, and the South Carolina Hazardous
Waste Management Act (HWMA), S.C. Code Ann. § 44-56-200 (as amended). Notice of Contribution
Protection and Comment Period will be provided to known potentially responsible parties via email or US mail.
The VCC is available:

(1) On-line at www.scdhec.gov/Apps/Environment/PublicNotices or
(2) By contacting Lucas Berresford at 803-898-0747 or berresjl@dhec.sc.gov.

Any comments to the proposed VCC must be submitted in writing, postmarked no later than July 25, 2016,
and addressed to: David Wilkie, DHEC-BLWM-SARR, 2600 Bull Street, Columbia, SC 29201.
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8 NOTICES

Upon the successful completion of the VCC, the Responsible Party will receive a covenant not to sue for the
work done in completing the response actions specifically covered in the Contract and completed in accordance
with the approved work plans and reports. Upon execution of the VCC, the Responsible Party shall be deemed
to have resolved its liability to the State in an administrative settlement for purposes of, and to the extent
authorized under CERCLA, 42 U.S.C. 9613(f)(2) and 9613(f)(3)(B), and under S.C. Code Ann. Section 44-56-
200, for the response actions specifically covered in the Contract including the approved work plans and reports.
Contribution protection is contingent upon the Department's determination that the Responsible Party has
successfully and completely complied with the VCC.

DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
NOTICE OF GENERAL PUBLIC INTEREST

DHEC-Bureau of Land and Waste Management, File #414343
Marsh Lumber Site

NOTICE OF VOLUNTARY CLEANUP CONTRACT, CONTRIBUTION PROTECTION, AND
COMMENT PERIOD

PLEASE TAKE NOTICE that the South Carolina Department of Health and Environmental Control (the
Department) intends to enter into a Voluntary Cleanup Contract (VCC) with Marsh Furniture Company (Marsh).
Under the VCC, Marsh will perform response actions at the Marsh Lumber facility located at 119 Sixth Avenue,
Pamplico (Florence County), South Carolina.

Response actions addressed in the VCC include Marsh funding and performing investigations to delineate
groundwater contamination and evaluating cleanup alternatives for the Site under DHEC’s oversight. Further,
Marsh will reimburse the Department’s past response costs of $343.63 and oversight costs pursuant to the VCC.

The VCC is subject to a thirty-day public comment period consistent with the Comprehensive Environmental
Response, Compensation, and Liability Act (CERCLA), 42 U.S.C. Section 9613, and the South Carolina
Hazardous Waste Management Act (HWMA), S.C. Code Ann. Section 44-56-200 (as amended). Notice of
Contribution Protection and Comment Period will be provided to known potentially responsible parties via email
or US mail. The VCC is available:

(1) On-line at www.scdhec.gov/Apps/Environment/PublicNotices; or
(2) By contacting Pat L. Vincent at 803-898-0840 or vincenpl@dhec.sc.gov.

Any comments to the proposed VCC must be submitted in writing, postmarked no later than July 25, 2016,
and addressed to: Pat Vincent, DHEC-BLWM-SARR, 2600 Bull Street, Columbia, SC 29201.

Upon the successful completion of the VCC, Marsh will receive a covenant not to sue for the work done in
completing the response actions specifically covered in the VCC and completed in accordance with the approved
work plans and reports. Upon execution of the VCC, Marsh shall be deemed to have resolved its liability to the
State in an administrative settlement for purposes of, and to the extent authorized under CERCLA, 42 U.S.C.
Sections 9613(f)(2) and 9613(f)(3)(B), and under S.C. Code Ann. Section 44-56-200, for the response actions
specifically covered in the VCC including the approved work plans and reports.
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NOTICES 9
DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
ERRATA
State Register Document No. 4564
June 24, 2016

The Department promulgated amendments of Regulation 61-13, Standards for Licensing Habilitation Centers
for Persons with Intellectual Disability or Persons with Related Conditions, which took effect as final
regulations in the State Register May 27, 2016, as Document No. 4564.
This notice is to correct the following scrivener’s errors:

In Section 1203.C.5, the word “does” is corrected to “dose” to read as follows:

5. Promptly recording on the medical administration records, as it is administered, the date, time, dose
given, mode of administration, and identification of the individual who administered the medication.

In Section 2200.B, the scrivener’s error referencing Section 2201.A is corrected to Section 2200.A to read as
follows:

B. The water heater or combination of heaters shall be sized to provide at least six (6) gallons per hour per
licensed bed at the temperature range indicated in Section 2200.A.

DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
ERRATA
State Register Document No. 4571
June 24, 2016

Effective May 27, 2016 the Department amended R.61-71, Well Standards, by publication of Document No.
4571 in S.C. State Register Volume 40 Issue 5. This amendment revised Section 61-71.D.1 to add “S.C. Code
Section” before the numerical citation of 40-25-10 for consistency with language style of other legal citations in
the Regulation. However, during the drafting of the revision one character in the numerical portion of the citation
was inadvertently changed from “3” to “5” and the numerical citation read 40-25-10 rather than 40-23-10.
Section 40-25-10 relates to the Practice of Specializing in Hearing Aids Act and is not related to Well Standards.
Change of the numerical portion of this statute was not proposed as an amendment, and the statute at this section
remains as 40-23-10. This notice of errata is to correct this typographical scrivener’s error.

Section 61-71.D.1 is corrected to read:

1. All wells shall be drilled, constructed, and abandoned by a South Carolina certified well driller per S.C. Code
Section 40-23-10 et seq.
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10 DRAFTING NOTICES

STATE BOARD OF EDUCATION
CHAPTER 43
Statutory Authority: 1976 Code Sections 59-5-60, 59-5-65, and 59-59-10 et seq.

Notice of Drafting:
The South Carolina Board of Education proposes to amend Regulation 43-274.1, At-Risk Students.
Interested persons may submit their comments in writing to Jamaal Perry, Education Associate, Office of
Student Intervention Services, Division of Federal, State, and Community Resources, 1429 Senate Street, Suite

802, Columbia, SC 29201 or by e-mail to_jperry@ed.sc.gov. To be considered, all comments must be received
no later than 5:00 p.m. on July 25, 2016.

Synopsis:

Regulation 43-274.1, At-Risk Students, establishes a definition for “at-risk student” and identifies at-risk
student indicators, predictors, and barriers. The regulation also sets the parameters schools must use to select,
implement, and evaluate at-risk student program models. The regulation must be amended to remove references
to the Palmetto Assessment of State Standards (PASS) and the High School Assessment Program (HSAP).

Legislative review is required.

STATE BOARD OF EDUCATION
CHAPTER 43
Statutory Authority: 1976 Code Sections 59-5-60, 59-5-65, 59-53-1810, and 20 U.S.C. 2301 et seq.

Notice of Drafting:

The South Carolina Board of Education proposes to amend Regulation 43-236, Career or Technology
Centers/Comprehensive High Schools CATE Completer Units.

Interested persons may submit their comments in writing to Ronald Roveri, Director, Office of Career and
Technology Education, division of College and Career Readiness, 1429 Senate Street, Room 912-A, Columbia,
South Carolina 29201 or by e-mail to rroveri@ed.sc.gov. To be considered, all comments must be received no
later than 5:00 p.m. on July 25, 2016.

Synopsis:

Regulation 43-236 governs school districts’ offerings in high schools and/or career or technology centers. The
proposed amendment from four units to three units in an approved sequence of CATE coursework is being made
in an effort to provide students more flexibility in personalizing their program of study. The amendment will
create more opportunities for extended learning opportunities such as Internships and Apprenticeships to better
prepare for an industry recognized credential. Furthermore, this amendment from four to three units will align
South Carolina with the rest of the states in terms of completing a Career and Technical Program of Study.

Legislative review is required.
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DRAFTING NOTICES 11

STATE BOARD OF EDUCATION
CHAPTER 43
Statutory Authority: 1976 Code Sections 59-5-60, 59-18-110, 59-18-310(B), 59-29-10 et seq., 59-33-30,
59-53-1810, 20 U.S.C. 1232(g), and 20 U.S.C. 6301 et seq.

Notice of Drafting:

The South Carolina Board of Education proposes to amend Regulation 43-234, Defined Program, Grades 9-12
and Graduation Requirements. Interested persons may submit their comments in writing to Darlene Prevatt,
Team Leader, Office of Federal and State Accountability, 1429 Senate Street, Room 501-A, Columbia, South
Carolina 29201 or by e-mail to dprevatt@ed.sc.gov. To be considered, all comments must be received no later
than 5:00 p.m. on July 25, 2016.

Synopsis:

Regulation 43-234 establishes that each school board of trustees must ensure quality schooling by providing
a rigorous, relevant curriculum for all students. The regulation also stipulates that each school district must offer
a standards-based academic curriculum organized around a career cluster system that provides students with
individualized education choices. The regulation also defines the graduation requirements for the state.

The amendment will address Career and Technology Education (CATE) completer requirements, language
referencing CATE, and language referencing the Every Student Succeeds Act (ESSA). Language referencing
the No Child Left Behind Act (NCLB) will be removed.

Legislative review of this proposal will be required.

STATE BOARD OF EDUCATION
CHAPTER 43
Statutory Authority: 1976 Code Sections 59-5-60, 59-5-65, and 59-59-10 et seq.

Notice of Drafting:

The South Carolina Board of Education proposes to amend Regulation 43-279, Minimum Standards of
Student Conduct and Disciplinary Enforcement Procedures to be Implemented by Local School Districts.

Interested persons may submit their comments in writing to Sabrina Moore, Office of Student Intervention
Services, Division of Federal, State, and Community Resources, 1429 Senate Street, Room 805, Columbia,
South Carolina 29201 or by e-mail to smoore@ed.sc.gov. To be considered, all comments must be received no
later than 5:00 p.m. on July 25, 2016.

Synopsis:

Regulation 43-279, Minimum Standards of Student Conduct and Disciplinary Enforcement Procedures to be
Implemented by Local School Districts, establishes expectations for student conduct in South Carolina and
outlines possible sanctions. The regulation must be amended to include the changes recommended by the Safe
Schools Taskforce, which was established by State Superintendent of Education Molly M. Spearman in
November of 2015. Dr. Traci Young Cooper, immediate past chair and current member of the South Carolina
State Board of Education, co-chaired the taskforce along with Superintendent Spearman. In sum, the
amendments will include changes in the levels of misconduct, acts of misconduct, disciplinary enforcement
procedures, and possible sanctions.

Legislative review is required.
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STATE BOARD OF EDUCATION
CHAPTER 43
Statutory Authority: 1976 Code Sections 5-7-12, 16-17-420, 59-5-60, and 59-5-65

Notice of Drafting:
The South Carolina Board of Education proposes to create Regulation 43-210, School Resource Officers.
Interested persons may submit their comments in writing to Sabrina Moore, Office of Student Intervention
Services, Division of Federal, State, and Community Resources, 1429 Senate Street, Room 805, Columbia,

South Carolina 29201 or by e-mail to smoore@ed.sc.gov. To be considered, all comments must be received no
later than 5:00 p.m. on July 25, 2016.

Synopsis:

Regulation 43-210, School Resource Officers, is being created based on recommendations from the Safe
Schools Taskforce, which was established by State Superintendent of Education Molly M. Spearman in
November of 2015. Dr. Traci Young Cooper, immediate past chair and current member of the South Carolina
State Board of Education, co-chaired the taskforce along with Superintendent Spearman. This new regulation
establishes a definition of “school resource officers,” along with expectations, roles, and procedures associated
with these individuals.

Legislative review is required.
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Document No. 4650
DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
CHAPTER 61
Statutory Authority: 1976 Code Sections 48-1-10 et seq.

61-62. Air Pollution Control Regulations and Standards
Preamble:

(1) Pursuant to the South Carolina Pollution Control Act, Section 48-1-10 et seq., along with the federal Clean
Air Act, 42 U.S.C. Sections 7410, 7413, and 7416, the Department must ensure national primary and secondary
ambient air quality standards are achieved and maintained in South Carolina. No state may adopt or enforce an
emission standard or limitation less stringent than these federal standards or limitations. 42 U.S.C. Section 7416.
The United States Environmental Protection Agency (EPA) promulgates amendments to the Code of Federal
Regulations throughout each calendar year. Recent federal amendments to 40 CFR Parts 51, 52, 60, 61,
63 and 70 include clarification, guidance and technical revisions to SIP requirements promulgated pursuant to
42 U.S.C. 7410 & 7413, New Source Performance Standards (“NSPS”) mandated by 42 U.S.C. 7411, and federal
National Emission Standards for Hazardous Air Pollutants (“NESHAP”) for Source Categories.

(2) The Department therefore proposes to amend Regulation 61-62.1, Section I1I, Emissions Inventory and
Emissions Statements; Regulation 61-62.60, South Carolina Designated Facility Plan and New Source
Performance Standards; Regulation 61-62.63, National Emission Standards for Hazardous Air Pollutants
(NESHAP) for Source Categories; Regulation 61-62.5, Standard No. 2, Ambient Air Quality Standards; and the
SIP, to codify federal amendments to these standards promulgated from January 1, 2015, through December 31,
2015.

(3) The Department also proposes to amend: Regulation 61-62.1, Section II, Permit Requirements; Regulation
61-62.5, Standard No.l1, Emissions from Fuel Burning Operations; and Regulation 61-62.5, Standard 4,
Emissions from Process Industries, to address periods of excess emissions during startup, shutdown, or
malfunction (SSM) events as required by the EPA in response to a national petition for rulemaking and to address
a finding of substantial inadequacy (referred to as a ‘SIP call’) (80 FR 33840, June 12, 2015).

(4) The Department is also proposing other changes to Regulation 61-62 that include corrections for internal
consistency, clarification, reference, punctuation, codification, formatting, and spelling to improve the overall

text of Regulation 61-62 as necessary.

In accordance with 1976 Code Section 1-23-120(H), legislative review is not required because the Department
proposes promulgating the amendments to maintain compliance with federal law.

A Notice of Drafting for these proposed amendments was published in the State Register on February 26, 2016.
The Notice was also sent via the Department list serve to interested stakeholders on February 26, 2016.

Discussion of Proposed Revisions:

SECTION CITATION/EXPLANATION OF CHANGE:

Regulation 61-62.1, Section 11, Permit Requirements

Regulation 61-62.1, South Carolina Designated Facility Plan and New Source Performance Standards:
Paragraph L.2. is amended to delete the entire sentence, in order to address the SSM SIP Call rule.
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Regulation 61-62.1, South Carolina Designated Facility Plan and New Source Performance Standards:

Paragraph L.3. is amended to delete the phrase “The affirmative defense of”’; and amended to delete the
lowercase “a” in an; and replace with upper case “A”. Paragraph L.3. is also amended to delete the phrase “shall
be demonstrated” and replace with “may be documented” to read, “An emergency may be documented through
properly signed, contemporanecous operating logs and other relevant evidence that verify:”, in order to address

the SSM SIP Call rule.

Regulation 61-62.1, South Carolina Designated Facility Plan and New Source Performance Standards:
Paragraph L.4. is amended to delete the entire sentence in order to address the SSM SIP Call rule.

Regulation 61-62.1, South Carolina Designated Facility Plan and New Source Performance Standards:
Paragraphs L.3 through L.5 are renumbered in alpha-numeric order to account for the deleted paragraphs L.2
and L.4 and to ensure clarity and consistency.

Regulation 61-62.1, Section 111, Emissions Inventory and Emissions Statements

Regulation 61-62.1, Section IIl, Emissions Inventory and Emissions Statements:

Paragraph B.1.a. is amended to delete the word "potential” to ensure clarity within this section of the regulation.
Table 1 is revised to lower the point source threshold for lead (Pb) emissions to 0.5 tons per year (tpy) of actual
emissions. The purpose of this change is to match requirements of the Pb Ambient Air Monitoring Requirements
rule (75 FR 81126; December 27, 2010), which required monitoring agencies to install and operate source-
oriented ambient monitors near Pb sources emitting 0.5 tpy or more by December 27, 2011 (80 FR 8787,
February 19, 2015). An additional column and a footnote are added to the table to clarify that the Pb threshold
is based on actual emissions rather than potential emissions. Table 2 is amended to delete the phrase "(tpy
potential to emit!)" and replace with “(tons per year)” for clarity and consistency within this portion of the
regulation.

Regulation 61-62.1, Section IIl, Emissions Inventory and Emissions Statements:
Paragraph B.1.b. is amended to delete the word "potential" to ensure clarity within this section of the regulation.

Regulation 61-62.1, Section IIl, Emissions Inventory and Emissions Statements:

Paragraph B.1.c. is amended to delete the word "potential” to ensure clarity within this section of the regulation.
Table 2 is revised to lower the point source threshold for lead (Pb) emissions to 0.5 tons per year (tpy) of actual
emissions by deleting "5" in the table and replacing with "0.5". The purpose of this change is to match
requirements of the Pb Ambient Air Monitoring Requirements rule (75 FR 81126; December 27, 2010), which
required monitoring agencies to install and operate source-oriented ambient monitors near Pb sources emitting
0.5 tpy or more by December 27, 2011 (80 FR 8787; February 19, 2015). An additional column and a footnote
are added to the table to clarify that the Pb threshold is based on actual emissions rather than potential emissions.
The footnotes are reordered for clarity and consistency. Table 2 is amended to delete the phrase "(tpy potential
to emit')" and replace with “(tons per year)” for clarity and consistency within this portion of the regulation.

Regulation 61-62.1, Section III, Emissions Inventory and Emissions Statements:
Paragraph B.2.e.x. is amended to delete the comma after the phrase "(December 17, 2008)" for correct
punctuation and consistency within the regulation.

Regulation 61-62.5, Standard 1, Emissions from Fuel Burning Operations

Regulation 61-62.5, Standard 1, Emissions from Fuel Burning Operations:
Section I, Paragraph C. is amended to delete the entire first sentence in order to address the SSM SIP Call rule.

Regulation 61-62.5, Standard 1, Emissions from Fuel Burning Operations:
Section IV, Paragraph A.1. is amended to add a hyphen between the words “Fuel” and “Fired” for consistency
within the regulation.
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Regulation 61-62.5, Standard 1, Emissions from Fuel Burning Operations:
Section IV, Paragraph D.1. is amended to add a hyphen between the words “fuel” and “fired” for consistency
within the regulation.

Regulation 61-62.5, Standard 2, Ambient Air Quality Standards

Table is revised for consistency with federal National Ambient Air Quality Standard by removing the
information for the 1997 Ozone Standard and adding the information for the 2015 Ozone standard.

Regulation 61-62.5, Standard 3, Waste Combustion and Reduction

Regulation 61-62.5, Standard 3, Waste Combustion and Reduction:
Section 1V, Paragraph A.2.g.(i) is amended to replace “analysis” with “analyses” for consistency within the
regulation; and add a period to the end of the last sentence for correct punctuation.

Regulation 61-62.5, Standard 3, Waste Combustion and Reduction:
Section V, Paragraph J. is amended to replace the words “on site” with the word “on-site” for consistency within
the regulation.

Regulation 61-62.5, Standard 3, Waste Combustion and Reduction:
Section VI, Paragraph D.3. is amended to add an apostrophe to the word “sources” for correct punctuation and
consistency with the rest of the regulation

Regulation 61-62.5, Standard 3, Waste Combustion and Reduction:
Section IX, Paragraph A. is amended to replace the words “on site” with the word “on-site” for consistency
within the regulation.

Regulation 61-62.5, Standard 3, Waste Combustion and Reduction:
Section IX, Paragraph C. is amended to replace the word “operating” with the word “operator” for consistency
within this section of the regulation.

Regulation 61-62.5, Standard 3.1, Hospital/Medical/Infectious Waste Incinerators (HMIWI)

Regulation 61-62.5, Standard 3.1, Hospital/Medical/Infectious Waste Incinerators (HMIWI):
Section VIII, Paragraph (c)(7), is amended to delete the semicolon and add a period for correct punctuation and
consistency with the rest of the regulation.

Regulation 61-62.5, Standard 3.1, Hospital/Medical/Infectious Waste Incinerators (HMIWI):
Section VIII, Paragraph (c)(8), is amended to delete the semicolon and add a period for correct punctuation and
consistency with the rest of the regulation.

Regulation 61-62.5, Standard 3.1, Hospital/Medical/Infectious Waste Incinerators (HMIWI):
Section VIII, Paragraph (c)(9), is amended to delete the semicolon and the word “and” and add a period for
correct punctuation and consistency with the rest of the regulation.

Regulation 61-62.5, Standard 3.1, Hospital/Medical/Infectious Waste Incinerators (HMIWI):
Section VIII, Paragraph (e), is amended to delete the word “semiannually” and replace with the word “semi-
annually” for correct punctuation and consistency with the rest of the regulation.

Regulation 61-62.5, Standard 3.1, Hospital/Medical/Infectious Waste Incinerators (HMIWI):
Section VIII, Paragraph (h)(2), is amended to delete the word “semiannually” and replace with the word “semi-
annually” for correct punctuation and consistency with the rest of the regulation.
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Regulation 61-62.5, Standard 3.1, Hospital/Medical/Infectious Waste Incinerators (HMIWI):
Section VIII, Paragraph (k), is amended to delete the word “District” and replace with the word “Regional” for
consistency within this section of the regulation.

Regulation 61-62.5, Standard 3.1, Hospital/Medical/Infectious Waste Incinerators (HMIWI):
Section IX, Paragraph (h)(9), is amended to delete the words “Record keeping” and replace with the word
“recordkeeping” for consistency with the rest of the regulation.

Regulation 61-62.5, Standard 4, Emissions from Process Industries

Regulation 61-62.5, Standard 4, Emissions from Process Industries:
Section XI, paragraph D.4 is amended to delete the entire section in order to address the SSM SIP Call rule.

Regulation 61-62.60, South Carolina Designated Facility Plan and New Source Performance Standards

Regulation 61-62.60, South Carolina Designated Facility Plan and New Source Performance Standards:
Subpart A, Table, is amended to incorporate federal revisions at 80 FR 13671, March 16, 2015 by reference.

Regulation 61-62.60, South Carolina Designated Facility Plan and New Source Performance Standards:
Subpart F, Table, is amended to incorporate federal revisions at 80 FR 44771, July 27, 2015 by reference.

Regulation 61-62.60, South Carolina Designated Facility Plan and New Source Performance Standards:
Subpart J, Table, is amended to incorporate federal revisions at 80 FR 75178, December 1, 2015 by reference.

Regulation 61-62.60, South Carolina Designated Facility Plan and New Source Performance Standards:
Subpart Ja, Table, is amended to incorporate federal revisions at 80 FR 75178, December 1, 2015, by reference.

Regulation 61-62.60, South Carolina Designated Facility Plan and New Source Performance Standards:
Subpart T, Table, is amended to incorporate federal revisions at 80 FR 50385, August 19, 2015 by reference.

Regulation 61-62.60, South Carolina Designated Facility Plan and New Source Performance Standards:
Subpart U, Table, is amended to incorporate federal revisions at 80 FR 50385, August 19, 2015 by reference.

Regulation 61-62.60, South Carolina Designated Facility Plan and New Source Performance Standards:
Subpart V, Table, is amended to incorporate federal revisions at 80 FR 50385, August 19, 2015 by reference.

Regulation 61-62.60, South Carolina Designated Facility Plan and New Source Performance Standards:
Subpart W, Table, is amended to incorporate federal revisions at 80 FR 50385, August 19, 2015 by reference.

Regulation 61-62.60, South Carolina Designated Facility Plan and New Source Performance Standards:
Subpart X, Table, is amended to incorporate federal revisions at 80 FR 50385, August 19, 2015 by reference.

Regulation 61-62.60, South Carolina Designated Facility Plan and New Source Performance Standards:
Subpart AAA, Table, is amended to incorporate federal revisions at 80 FR 13671, March 16, 2015 by reference.

Regulation 61-62.60, South Carolina Designated Facility Plan and New Source Performance Standards:
Subpart OOOO, Table, is amended to incorporate federal revisions at 80 FR 48262, August 12, 2015 by
reference.

Regulation 61-62.60, South Carolina Designated Facility Plan and New Source Performance Standards:
Subpart PPPP is added in alpha-numeric order for consistency with federal regulations.

South Carolina State Register Vol. 40, Issue 6
June 24, 2016



PROPOSED REGULATIONS 17

Regulation 61-62.60, South Carolina Designated Facility Plan and New Source Performance Standards:
Subpart QQQQ, Table, is added to incorporate a newly promulgated federal rule at 80 FR 13671, March 16,
2015 by reference.

Regulation 61-62.60, South Carolina Designated Facility Plan and New Source Performance Standards:
Subpart TTTT, Table, is added to incorporate a newly promulgated federal rule at 80 FR 64509, October 23,
2015 by reference.

Regulation 61-62.63, National Emission Standards for Hazardous Air Pollutants (NESHAP) for Source
Categories

Regulation 61-62.63, National Emission Standards for Hazardous Air Pollutants (NESHAP) for Source
Categories: Subpart A is amended to delete the word “Title” for consistency. Subpart A, Table, is amended to
incorporate by reference federal revisions at 80 FR 37365, June 30, 2015; 80 FR 50385, August 19, 2015, 80
FR 56699, September 18, 2015; 80 FR 62389, October 15, 2015; 80 FR 65469, October 26, 2015; 80 FR 75178,
December 1, 2015; and 80 FR 75817, December 4, 2015.

Regulation 61-62.63, National Emission Standards for Hazardous Air Pollutants (NESHAP) for Source
Categories: Subpart N, Table, is amended to incorporate federal revisions at 80 FR 22116, April 21, 2015 by
reference.

Regulation 61-62.63, National Emission Standards for Hazardous Air Pollutants (NESHAP) for Source
Categories: Subpart Y, Table, is amended to incorporate federal revisions at 80 FR 75178, December 1, 2015
by reference.

Regulation 61-62.63, National Emission Standards for Hazardous Air Pollutants (NESHAP) for Source
Categories: Subpart AA, Table, is amended to incorporate federal revisions at 80 FR 50385, August 19, 2015
by reference.

Regulation 61-62.63, National Emission Standards for Hazardous Air Pollutants (NESHAP) for Source
Categories: Subpart BB, Table, is amended to incorporate federal revisions at 80 FR 50385, August 19, 2015
by reference.

Regulation 61-62.63, National Emission Standards for Hazardous Air Pollutants (NESHAP) for Source
Categories: Subpart CC, Table, is amended to incorporate federal revisions at 80 FR 75178, December 1, 2015
by reference.

Regulation 61-62.63, National Emission Standards for Hazardous Air Pollutants (NESHAP) for Source
Categories: Subpart DD, Table, is amended to incorporate federal revisions at 80 FR 14247, March 18, 2015 by
reference.

Regulation 61-62.63, National Emission Standards for Hazardous Air Pollutants (NESHAP) for Source
Categories: Subpart GG, Table, is amended to incorporate federal revisions at 80 FR 76151, December 7, 2015
by reference.

Regulation 61-62.63, National Emission Standards for Hazardous Air Pollutants (NESHAP) for Source
Categories: Subpart LL, Table, is amended to incorporate federal revisions at 80 FR 62389, October 15, 2015
by reference.

Regulation 61-62.63, National Emission Standards for Hazardous Air Pollutants (NESHAP) for Source
Categories: Subpart NN is amended to add a table to incorporate federal revisions at 80 FR 45279, July 29, 2015
by reference.
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Regulation 61-62.63, National Emission Standards for Hazardous Air Pollutants (NESHAP) for Source
Categories: Subpart DDD, Table, is amended to incorporate federal revisions at 80 FR 45279, July 29, 2015 by
reference.

Regulation 61-62.63, National Emission Standards for Hazardous Air Pollutants (NESHAP) for Source
Categories: Subpart NNN, Table, is amended to incorporate federal revisions at 80 FR 45279, July 29, 2015 by
reference.

Regulation 61-62.63, National Emission Standards for Hazardous Air Pollutants (NESHAP) for Source
Categories: Subpart RRR, Table, is amended to incorporate federal revisions at 80 FR 56699, September 18,
2015 by reference.

Regulation 61-62.63, National Emission Standards for Hazardous Air Pollutants (NESHAP) for Source
Categories: Subpart UUU, Table, is amended to incorporate federal revisions at 80 FR 75178, December 1, 2015
by reference.

Regulation 61-62.63, National Emission Standards for Hazardous Air Pollutants (NESHAP) for Source
Categories: Subpart XXX, Table, is amended to incorporate federal revisions at 80 FR 37365, June 30, 2015 by
reference.

Regulation 61-62.63, National Emission Standards for Hazardous Air Pollutants (NESHAP) for Source
Categories: Subpart LLL, Table, is amended to incorporate federal revisions at 80 FR 44771, July 27, 2015; and
80 FR 54728, September 11, 2015, by reference.

Regulation 61-62.63, National Emission Standards for Hazardous Air Pollutants (NESHAP) for Source
Categories: Subpart DDDDD, is amended to add Table and to incorporate federal revisions at 69 FR 55218,
September 13, 2004 to 80 FR 72789, November 20, 2015 by reference.

Regulation 61-62.63, National Emission Standards for Hazardous Air Pollutants (NESHAP) for Source
Categories: Subpart JJJJJ, is amended to add Table and to incorporate federal revisions at 68 FR 26690, May
16, 2003 to 80 FR 65469, October 26, 2015 by reference.

Regulation 61-62.63, National Emission Standards for Hazardous Air Pollutants (NESHAP) for Source
Categories: Subpart KKKKK, is amended to add Table and to incorporate federal revisions at 68 FR 26690,
May 16, 2003 to 80 FR 65469, October 26, 2015; and 80 FR 75817, December 4, 2015, by reference.

Regulation 61-62.63, National Emission Standards for Hazardous Air Pollutants (NESHAP) for Source
Categories: Subpart UUUUU, Table, is amended to incorporate federal revisions at 80 FR 15510, March 24,
2015 by reference.

Regulation 61-62.63, National Emission Standards for Hazardous Air Pollutants (NESHAP) for Source
Categories: Subpart YYYY'Y, Table, is amended to incorporate federal revisions at 80 FR 36247, June 24, 2015
by reference.

Regulation 61-62.63, National Emission Standards for Hazardous Air Pollutants (NESHAP) for Source
Categories: Subpart DDDDDD, Table, is amended to incorporate federal revisions at 80 FR 5938, February 4,
2015 by reference.

Notice of Public Hearing and Opportunity for Public Comment:

Interested persons are provided an opportunity to submit written comments on the proposed regulations to
Caitlan Bell by mail at Bureau of Air Quality, South Carolina Department of Health and Environmental Control,
2600 Bull Street, Columbia, SC 29201; by facsimile at (803) 898-4487; or by e-mail at bellcl@dhec.sc.gov. To
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be considered, comments must be received no later than 5:00 p.m. on July 27, 2016, the close of the comment
period. Comments received during the write-in public comment period by the deadline requested above shall be
submitted to the Board in a Summary of Public Comments and Department Responses for consideration at the
public hearing as noticed below.

Interested members of the public and regulated community are also invited to comment on the proposed
amendments to Regulation 61-62, Air Pollution Control Regulations and Standards, at a public hearing to be
conducted by the Board of the South Carolina Department of Health and Environmental Control at its regularly-
scheduled meeting on September 8, 2016. The public hearing is to be held in room 3420 (Board Room), Third
floor, Aycock Building of the South Carolina Department of Health and Environmental Control, 2600 Bull
Street, Columbia, SC. The Board meeting commences at 10:00 a.m. at which time the Board will consider items
on its agenda in the order presented. The order of presentation for public hearings will be noted in the Board’s
agenda to be published by the Department twenty-four hours in advance of the meeting at the following address:
http://www.scdhec.gov/Agency/BoardofDirectors/. Persons desiring to make oral comments at the hearing are
asked to limit their statements to five minutes or less, and as a courtesy, are asked to provide written copies of
their presentation to the Clerk of the Board for inclusion for the record.

Copies of the proposed regulation for public notice and comment may be obtained by contacting Caitlan Bell at
the South Carolina Dep