REPORT OF THE 

CERTIFICATE OF NEED

JOINT AD HOC COMMITTEE 

Section 9.54 of the Fiscal 2005-2006 Appropriation Act established the Certificate of Need Joint ad hoc Committee.  The Committee is to examine the certificate of need process in South Carolina and submit its findings and recommendations to the General Assembly no later than January 1, 2006.  The Committee is composed of ten members: five appointed by the President Pro Tempore of the Senate and five appointed by the Speaker of the House.  The following is a list of the members:

	Senators
	Representatives

	Harvey S. Peeler, Jr. (Chairman)
	Tracy R. Edge

	C. Bradley Hutto
	David J. Mack III

	John M. “Jake” Knotts, Jr.
	Kenneth A. “Kenny” Bingham

	Joel Lourie
	G. Murrell Smith, Jr.

	Russell R. “Randy” Scott
	Joan B. Brady


The Committee met in an organization meeting on September 21, 2005.  Senator Harvey Peeler was elected to serve as Chairman.   The Committee met on October 11, 2005 and October 24, 2005 for receipt of public testimony and to hear from the Department of Health and Environmental Control (DHEC).  The Department of Health and Environmental Control is designated as the sole agency charged with the responsibility for administering the Certificate of Need Program in South Carolina.  On November 15, 2005 the Committee met to adopt its recommendations and on January 11, 2006 approved the report for submission to the General Assembly.

The Certificate of Need ad hoc Committee adopted the following recommendations:

1. Amend the order of the appeal process for certificate of need decisions so that the governing board of the Department of Health and Environmental Control is the first entity to hear an appeal. The Administrative Law Court would hear appeals of the DHEC Board and appeals of the Administrative Law Court would go to the Court of Appeals not the Circuit Court.  

2. Limit appeals of DHEC decisions to entities participating in the certificate of need process.

3. Remove Methadone Treatment Facilities from the certificate of need review process.

4. Remove the requirement that a change in the controlling interest of a health care facility or entity is subject to review under the certificate of need process.

5. Remove the requirement that entities must request an exemption for non-medical projects including but not limited to refinancing existing debt, parking garages, laundries, roof replacements, computer systems, telephone systems, heating and air conditioning systems, upgrading facilities that do not involve additional square feet or additional health services, or replacement of like equipment with similar capabilities.

6. Increase the threshold for capital expenditures requiring a certificate of need review to five million dollars.  The current expenditure level for review is two million dollars.

7. Eliminate the certificate of need review requirement for medical equipment used for diagnosis or treatment based upon a monetary amount (currently $600,000) and institute a review of technology that meets standards or criteria established in the State Health Plan.  Technology to be subject to review should include cardiac catheterization laboratories, positron emission tomography (PET), positron emission tomography/ computerized tomography, magnetic resonance imaging, computerized tomography, and radiation emitting treatment modalities such as linear accelerators, cyber knives, gamma knives, and radiation tomography equipment.

