A Brief History of Family Courts

The nation’s experiment with family courts began just after the turn of the century in 1914 in Cincinnati, where a court with jurisdiction limited to the legal matters of children was given jurisdiction over law affecting families and their children.  Family court experimentation spread to other urban jurisdictions and then, following the drafting of proposed model legislation, to statewide implementation in other states.  By 2001, fifteen jurisdictions had statewide family law courts; twenty states had separate family courts or divisions, but only in selected areas, and four were actively planning family court systems or running pilot family court projects.

In 1968 the Family Court Act was ratified in South Carolina.  This act detailed the provisions for the creation of family courts throughout the state.  However, Article 5, Section 1 of the South Carolina Constitution, ratified April 4, 1973, required a unified judicial system within the state.  Under this provision the South Carolina Supreme Court deemed Act 129, which established a Family Court for Dorchester County pursuant to the Family Court Act of 1968, unconstitutional.  In 1976, the South Carolina General Assembly reorganized the family court structure in order to establish a uniform statewide Family Court system as required by the state constitution.  Today, the Family Court has exclusive jurisdiction over all matters involving domestic or family relationships.  Sims v. Sims, 290 S.C. 190, 348 S.E.2d 835 (1986).  Further, this jurisdiction is limited to that expressly or by necessary implication conferred by statute.  South Carolina Dept. of Mental Health v. State, 301 S.C. 75, 390 S.E.2d 185 (1990).  

The scope of family court jurisdiction includes all cases concerning marriage, divorce, legal separation, custody, visitation rights, termination of parental rights, adoption, support, alimony, division of marital property, and change of name.  Generally, the court also has exclusive jurisdiction over minors under the age of seventeen alleged to have violated any state law or municipal ordinance.  However, most traffic, fish, and game law violations are still triable in the magistrate or municipal courts.  Serious criminal charges may be transferred to the Circuit Court.

At least two family court judges are elected for staggered six-year terms to each of the sixteen judicial circuits, and rotate primarily from county to county within their resident circuits.  Occasionally they are assigned to other circuits based upon caseload requirements as directed by the Chief Justice.
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