
JOINT RESOLUTION SUMMARY


JOINT RESOLUTION NO:
S. 969

SPONSOR:
Senators McConnell, Leatherman, Thomas, Hayes, Martin, Short, Alexander, Richardson, Ritchie, Sheheen, Campsen, Williams and Ford

CODE SECTION:
Amends:
Art. X, § 7 of the S.C. Constitution


Adds:

§ 17 to Art. X of the S.C. Constitution

SUMMARY:

Briefly, this joint resolution would amend the State Constitution to:

(1)
make grammatical and organizational changes to Article X, § 7;

(2)
require the governing body of a political subdivision of the State to list taxes levied for certain purposes separately on tax bills; and

(3)
restrict the amount by which a taxing jurisdiction or school district could increase millage rates.

By adding subsection (B)(2)(a-c) to Article X, § 7 of the State Constitution, this joint resolution would require the governing body of a political subdivision to list taxes levied for the following 3 items as separate surcharges:

(1) a deficit from the preceding year;

(2) a catastrophic event beyond the control of the political subdivision; and

(3) mandatory compliance with a judicial order or decree.

Examples of catastrophic events would include natural disasters, severe weather events, acts of God, and acts of terrorism, fire, war, or riot.  The tax statement would have to explain the reason for each listed surcharge, and the amount of surcharges for these items would not be included in any general millage increase.  The surcharge could only be continued for as many years as necessary to pay for the particular item; the surcharge could not become permanent.

In addition, this joint resolution would add § 17 to Article X of the State Constitution provide for limitations upon millage increases.  Except under certain circumstances, taxing jurisdictions and school districts would be required to limit millage rate increases to no more than the average percentage increase in personal income growth in South Carolina for the 3 previously completed calendar years for which figures are available from the United States Department of Commerce.  A taxing jurisdiction would include a county, municipality, special purpose district, public service district, or political subdivision of the State.  A school district would not be a taxing jurisdiction.

For school districts, there would be 2 circumstances in which this limitation would not apply:

(1)
a school district that does not have fiscal autonomy and has its millage rate set by referendum; or

(2)
if the General Assembly provided by local law for a more restrictive limitation on millage increases for a school district, then the school district would have to comply with the more restrictive local law.

For taxing jurisdictions, there would be 2 circumstances in which this limitation would not apply:

(1)
if the General Assembly passed a general law imposing a more restrictive limitation upon millage increases; or

(2)
if a millage increase greater than the limitation were approved by a majority vote of qualified voters in a referendum.  The referendum would have to be held at the time of the general election.  Only a majority vote of the governing body could call the referendum.

The millage limitation would not apply to a school district or taxing jurisdiction’s current or future bonded indebtedness.  The provision also would not restrict or extend the authority of a school district or taxing jurisdiction to incur bonded indebtedness.

CHANGES IN EXISTING LAW:

Currently, neither the State Constitution nor the Code of Laws provides for the listing of taxes levied for a deficit, catastrophic event, or compliance with a judicial order as separate surcharges on tax statements.  This joint resolution would propose a constitutional amendment to provide for listing of these items as separate surcharges on tax statements.

Section 6-1-320 currently provides for limitations on millage increases by local governing bodies.  “Local governing body” includes a county, municipality, special purpose district, or school district authorized by law to levy school taxes.

In years when there is no reassessment program implemented, the maximum amount by which a local governing body may increase the millage rate is equal to the increase in the average monthly consumer price index from January to December of the preceding calendar year.  In years when there is a reassessment program implemented by county government, the rollback millage must be used instead of the previous year’s millage for calculating the millage increase.  Rollback millage is calculated as the previous year’s property tax revenues divided by the adjusted total assessed value.  The adjusted total assessed value is equal to the total assessed value minus any assessments for property or improvements that have not been previously taxed.

The millage rate limitation may be suspended and the millage rate may be increased for the following 4 purposes:

(1)
if the Governor declares a natural, environmental, or other disaster;

(2)
to offset a prior year’s deficit;

(3)
to raise revenue to comply with a judicial mandate; and

(4)
to meet the minimum required local Education Finance Act inflation factor and the per pupil maintenance of effort. 

A local governing body may override the millage increase limitation by a positive majority vote.  A positive majority vote means a vote by a majority of the members of the governing body, whether present or not at the vote.  If there is a vacancy, then a positive majority vote is a majority vote of the entire governing body as constituted on the date of the vote.

The override vote must take place at a special meeting called for the sole purpose of voting to increase the millage rate.  The local governing body must provide public notice of the meeting and must receive public comment before the override vote.  This positive majority requirement does not apply to school districts where qualified electors approve the school district’s budget at a town meeting.  This limitation on millage rate increases does not affect millage levied to pay for bonded indebtedness, payments for real property purchased under a lease-purchase agreement, or payments used to maintain a reserve account.  This limitation also does not prohibit the use of an energy-saving performance contract.  

If current local law concerning a particular school district either (1) provides that a legislative delegation has the right to set or restrict school district millage, or (2) sets a cap on the amount of millage a school district may set or increase, those provisions control over the general statutory limitation on millage increases.
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