
BILL SUMMARY


BILL NO:
S. 970

SPONSOR:
Senators McConnell, Leatherman, Thomas, Hayes, Martin, Short, Alexander, Richardson, Ritchie, Sheheen, Campsen, Williams and Ford

CODE SECTION:
Repeals:
§ 6-1-320

SUMMARY:

This bill would repeal the current statutory limitation on millage increases.  This bill would only take effect upon passage and ratification of a constitutional amendment that limits millage increases imposed by a taxing jurisdiction or school district.  

CHANGES IN EXISTING LAW:

Currently, the limitation upon millage increases is imposed upon local governmental entities including school districts by statutory provision.  S. 969, a joint resolution, would propose a more stringent limitation upon millage increases in a constitutional amendment.

Current law provides that in years when there is no reassessment program implemented, the maximum amount by which a local governing body may increase the millage rate is equal to the increase in the average monthly consumer price index from January to December of the preceding calendar year.  “Local governing body” includes a county, municipality, special purpose district, or school district authorized by law to levy school taxes.  In years when there is a reassessment program implemented by county government, the rollback millage must be used instead of the previous year’s millage for calculating the millage increase.  Rollback millage is calculated as the previous year’s property tax revenues divided by the adjusted total assessed value.  The adjusted total assessed value is equal to the total assessed value minus any assessments for property or improvements that have not been previously taxed.

The millage rate limitation may be suspended and the millage rate may be increased for the following 4 purposes:

(1)
if the Governor declares a natural, environmental, or other disaster;

(2)
to offset a prior year’s deficit;

(3)
to raise revenue to comply with a judicial mandate; and 

(4)
to meet the minimum required local Education Finance Act inflation factor and the per pupil maintenance of effort.

A local governing body may override the millage increase limitation by a positive majority vote.  A positive majority vote means a vote by a majority of the members of the governing body, whether present or not at the vote.  If there is a vacancy, then a positive majority vote is a majority vote of the entire governing body as constituted on the date of the vote.

The override vote must take place at a special meeting called for the sole purpose of voting to increase the millage rate.  The local governing body must provide public notice of the meeting and must receive public comment before the override vote.  This positive majority requirement does not apply to school districts where qualified electors approve the school district’s budget at a town meeting.

This limitation on millage rate increases does not affect millage levied to pay for bonded indebtedness, payments for real property purchased under a lease-purchase agreement, or used to maintain a reserve account.  This limitation also does not prohibit the use of an energy-saving performance contract.  

If current local law concerning a particular school district either (1) provides that a legislative delegation has the right to set or restrict school district millage, or (2) sets a cap on the amount of millage a school district may set or increase, those provisions control over the general statutory limitation on millage increases.
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