1. Eliminate imprisonment for all pure possession offenses, by providing for civil penalties and non-prison alternatives to arrest, prosecution and incarceration. This would entail rewriting the penalties in § 44-53-370(c) and (d), and § 44-53-375(A).  In addition, these offenses would have to be eliminated from category classification in § 16-1-100. The application of §44-53-445 would need to be modified. Such legislation would remove from incarceration a large number of non-violent offenders and divert them to more effective and less expensive alternatives.
2.
Eliminate presumption of intent to distribute for possession of 
controlled substances by repealing § 44-53-370(d)(4).  Set limits 
quickly become outdated and limit prosecutorial discretion.  Repeal of this statute would restore to a solicitor the flexibility to charge a person with intent  to distribute under § 44-53-370(a), based on any amount as set forth in § 44-53-370(b).  Use of the existing statute to set an arbitrary, presumptive amount to establish a prima facie case of intent to distribute infringes on fundamental due process.  The established practice in most states requires a solicitor to prove actual intent to distribute as an element of the crime.
3.  Repeal the three strikes law, §17-25-45(b).  Such legislation would 
remove from our prison population non-violent offenders and allow judges to impose punishment that matched the risk and need assessment for the individual repeat drug offender.
4.  Repeal escalating prison terms for second or subsequent drug-
related offenses by rewriting penalties in §44-53-370, §44-53-375 and §44-53-378. Such legislation would remove from our prison population non-violent offenders and allow judges to impose punishment that matched the risk and need assessment for the individual repeat drug offender.
5.
Eliminate mandatory minimums for trafficking by rewriting penalties 

in §44-53-370 (e), §44-53-375 and definition of trafficking from
§16-1-60.  This action would also divert drug offenders to more 
appropriate, less expense alternative punishments.
6.
Repeal  §56-1-745 which requires suspension of driver’s license upon conviction of controlled substance where there is no direct 

evidence of driving while impaired.  This collateral punishment often 

makes it impossible for the offender to be employed or seek 

education as part of his or her rehabilitation.  Lack of employment 

and education lead to recidivism when our ultimate goal should be 

to use the criminal justice system to reintegrate minor offenders into 

the community. 
7. Modify parole and CSP by revising §24-21-680 and §24-21-560) to 
bar re-incarceration for technical violations.  Re-incarcerating for 
such offenses is expensive, wastes courts’ time, and is an impediment to successful reentry.
1. Eliminate imprisonment for all pure possession offenses, by 
providing for civil penalties and non-prison alternatives to arrest, prosecution and incarceration. This would entail rewriting the penalties in § 44-53-370(c) and (d), and § 44-53-375(A).  In addition, these offenses would have to be eliminated from category classification in § 16-1-100. The application of §44-53-445 would need to be modified. Such legislation would remove from incarceration a large number of non-violent offenders and divert them to more effective and less expensive alternatives.
Documentation needed to support this modification

· Number and  percentage of the incarcerated population that was imprisoned based solely on possession offenses, broken down by year, offense (including the drug involved in all reports) and length of sentence. Annual cost associated with their incarceration.
· Number and percentage of the offenders sentenced solely for possession who received a longer sentence based on second or subsequent possession offenses.  The marginal increase in the term of incarceration imposed, broken down by year and offense.  The annual cost associated with this marginal increase in sentence.

· Number and percentage of offenders convicted solely on possession who were re-arrested, re‑prosecuted and/or re-incarcerated within 3 years from the date of their release, broken down by each category.
· Percentage of these repeat offenders who received drug treatment in prison.
· Percentage of these repeat offenders who received drug treatment in the community following their release from prison.
· Number and  percentage of offenders convicted solely on possession who were re-arrested, re‑prosecuted and/or re-incarcerated within 3 years from the date of their successful completion of a drug court intervention, broken down by each category.
 2.   Eliminate presumption of intent to distribute for possession of 

controlled substances by repealing § 44-53-370(d)(4).  Set limits 

quickly become outdated and limit prosecutorial discretion.  Repeal of this statute would restore to a solicitor the flexibility to charge a person with intent  to distribute under § 44-53-370(a), based on any amount as set forth in § 44-53-370(b).  Use of the existing statute to set an arbitrary, presumptive amount to establish a prima facie case of intent to distribute infringes on fundamental due process.  The established practice in most states requires a solicitor to prove actual intent to distribute as an element of the crime.

Documentation needed to support this modification:
· Number of individuals who were convicted solely for possession with intent to distribute under § 44-53-370(d)(4) and how long they were incarcerated, broken down by year and offense; the annual cost associated with their incarceration.
3.
Repeal the three strikes law, §17-25-45(b).  Such legislation would remove from our prison population non-violent offenders and allow judges to impose punishment that matched the risk and need assessment for the individual repeat drug offender.

Documentation needed to support this modification:

· Number and  percentage of prisoners annually who were sentenced to life under the three strikes rule based partly (one or more drug-related offenses being counted) on a prior or a current drug-related offense, broken down by circuit (if possible) and offense, and indicating all prior and current three strikes offenses.  The annual cost associated with incarcerating those individuals.
· Number and percentage of prisoners annually who were sentenced to life under the three strikes rule based entirely (all current and prior convictions) on drug-related offenses, broken down by circuit (if possible) and offense, and indicating all prior and current three strikes offenses.  The annual cost associated with incarcerating those individuals.
4.
Repeal escalating prison terms for second or subsequent drug-related offenses by rewriting penalties in §44-53-370, §44-53-375 and §44-53-378. Such legislation would remove from our prison population non-violent offenders and allow judges to impose punishment that matched the risk and need assessment for the individual repeat drug offender.
Documentation needed to support this modification:

· Number and percentage of prisoners sentenced for drug offenses annually who received an increased sentence based on one or more prior convictions where one or more of their convictions involved a  drug-related offense, broken down by year, prior offenses, and current offenses. Duration of prison terms imposed.  The annual cost associated with incarcerating this population.
· Number and percentage of prisoners sentenced for drug offenses annually who received an increased sentence based on one or more prior convictions where all of their convictions involved a  drug-related offense, broken down by year, prior offenses, and current offenses. Duration of prison terms imposed.  The annual cost associated with incarcerating this population.
5.
Eliminate mandatory minimums for trafficking by rewriting penalties in §44-53-370 (e), §44-53-375 and definition of trafficking from §16-1-60.  This action would also divert drug offenders to more appropriate, less expense alternative punishments.
Documentation needed to support this modification:

· Number and percentage of drug offenders who were sentenced for trafficking and their term of incarceration, broken down by year and offense (including type and amount of drugs involved).  The annual cost associated with their incarceration.
6.
Repeal  §56-1-745 which requires suspension of driver’s license 
upon conviction of controlled substance where there is no direct evidence of driving while impaired.  This collateral punishment often makes it impossible for the offender to be employed or seek education as part of his or her rehabilitation.  Lack of employment and education lead to recidivism when our ultimate goal should be to use the criminal justice system to reintegrate minor offenders into the community. 
Documentation needed to support this modification:

· Number and percentage of drug related suspensions in which there was recorded evidence of impaired driving.
· Number and percentage of those individuals subjected to this provision who were employed at the time of their offense.  If known, number and percentage who remained employed six months after suspension of their license and number of these individuals who were allowed to keep restricted licenses.
7.
Modify parole and CSP by revising §24-21-680 and §24-21-560) to bar re-incarceration for technical violations.  Re-incarcerating for such offenses is expensive, wastes courts’ time, and is an impediment to successful reentry.

Documentation needed to support this modification:

· Number of individuals and percentage of the entire prison population that have been re-incarcerated due to a technical parole violation, broken down by year, original underlying offense, type of technical violation and period of subsequent re-incarceration. The annual cost associated with their reinstated term of incarceration.
· Of the technical parole violators who were re-incarcerated:
· Number of individuals and  percentage of these who were employed at the time of their technical violation and re‑incarceration. 

· Number of individuals and percentage of those who were required to serve their remaining sentence in its entirety.
· Number of individuals and percentage of those who were arrested, prosecuted or sentenced for a different crime within 3 years (following their release after a period of re-incarceration due to a technical parole violation).
· Duration of the average prison term for those revoked from extended supervision with no new sentence.  The annual cost associated with incarcerating this population.
