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CHAPTER 7.

 FAIR TRADE ACT

SECTION 39‑7‑10. Short title. 

This chapter may be known and cited as the “Fair Trade Act.” 

SECTION 39‑7‑20. Definitions. 

The following terms, as used in this chapter are defined as follows: 

(1) “Commodity” means any subject of commerce; 

(2) “Producer” means any grower, baker, maker, manufacturer, bottler, packer, converter, processor or publisher; 

(3) “Wholesaler” means any person selling a commodity other than a producer or retailer;  and 

(4) “Retailer” means any person selling a commodity to consumers for use. 

SECTION 39‑7‑30. Permissible provisions in contract for sale of commodity bearing trademark. 

No contract relating to the sale or resale of a commodity which bears, or the label or container of which bears, the trademark, brand or name of the producer, distributor or owner of such commodity and which is in fair and open competition with commodities of the same general class produced by others shall be deemed in violation of any law of the State by reason of any of the following provisions which may be contained in such contract: 

(1) That the buyer will not resell such commodity at less than the minimum price stipulated by the vendor;  or 

(2) That the producer or vendee of a commodity require upon the sale of such commodity to another that such purchaser agree that he will not, in turn, resell at less than the minimum price stipulated by such producer or vendee. 

Such provisions in any contract shall be deemed to contain or imply conditions that such commodity may be resold without reference to such agreement in the following cases: 

(a) In closing out the owner’s stock for the purpose of discontinuing dealing in such commodity if such stock is first offered to the producer or distributor of such stock at the original invoice price at least ten days before such stock shall be offered for sale to the public; 

(b) When the goods are damaged or deteriorated in quality and one week’s notice is given to the public thereof by publication in a newspaper published in the county in which the seller’s place of business is located;  or 

(c) By any officer acting under the orders of any court. 

SECTION 39‑7‑40. Sale below stipulated price shall constitute unfair competition. 

Wilfully and knowingly advertising, offering for sale or selling any commodity at less than the price stipulated in any contract containing either of the provisions mentioned in Section 39‑7‑30, whether the person so advertising, offering for sale or selling is or is not a party to such contract, is unfair competition and is actionable at the suit of any person damaged thereby. 

SECTION 39‑7‑50. Exemptions. 

This chapter shall not apply to any contract or agreement between producers, between wholesalers or between retailers as to the sale or resale prices. 

