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CHAPTER 41.

 STATE GENERAL OBLIGATION ECONOMIC DEVELOPMENT BOND ACT

SECTION 11‑41‑10. Short title. 

This chapter may be cited as the “State General Obligation Economic Development Bond Act. 

SECTION 11‑41‑20. Increase in general obligation debt limitation. 

As incident to this chapter, the General Assembly finds: 

(1) That by Section 4, Act 10 of 1985, the General Assembly ratified an amendment to Article X, Section 13(6)(c), Constitution of this State, 1895. One amendment in Article X, Section 13(6)(c) limits the issuance of general obligation debt of the State such that maximum annual debt service on all general obligation bonds of the State, excluding highway bonds, state institution bonds, tax anticipation notes, and bond anticipation notes, must not exceed five percent of the general revenues of the State for the fiscal year next preceding, excluding revenues which are authorized to be pledged for state highway bonds and state institution bonds. 

(2) Article X, Section 13(6)(c), as amended, further provides that the percentage rate of general revenues of the State by which general obligation bond debt service is limited may be reduced to four or increased to seven percent by legislative enactment passed by a two‑thirds vote of the total membership of the Senate and a two‑thirds vote of the total membership of the House of Representatives. 

(3) In order to foster economic development within the State, it is in the best interests of the State that the limitation on general obligation debt imposed by Article X, Section 13(6)(c) be increased to five and one‑half percent with the additional debt service capacity available at any time as a consequence of the increase available only for the repayment of general obligation bonds issued to provide infrastructure for economic development within the State. 

SECTION 11‑41‑30. Definitions. 

As used in this chapter: 

(1) “Department” means the State Department of Commerce. 

(2) “Economic development project” or “ project” means a project as defined in Section 12‑44‑30(16) in which a total of at least four hundred million dollars is invested by the sponsor and at least four hundred new jobs are created at the project by the sponsor. To qualify as an economic development project for purposes of this chapter, the investment and job creation requirements must be attained no later than the eighth year after the project first begins operations. 

(3) “Infrastructure” must relate specifically to the economic development project and means: 

(a) land acquisition; 

(b) site preparation; 

(c) road and highway improvements; 

(d) rail spur construction; 

(e) water service; 

(f) wastewater treatment; 

(g) employee training which may include equipment used for such purpose; 

(h) environmental mitigation;  and 

(i) training and research facilities and the necessary equipment therefor. 

(4) “Investment” means money expended by the sponsor on capital assets directly related to the economic development project and does not include amounts expended in aid of the project by the State pursuant to this chapter or otherwise, or amounts expended in aid of the project by a county, municipality, or a special purpose district, however financed. 

(5) “Sponsor” means a sole proprietor, partnership, corporation of any classification, limited liability company, or association taxable as a business entity or any combination of these entities. 

(6) “State general obligation economic development bonds” or “economic development bonds” or “bonds” means general obligation bonds of this State issued under the authority of this chapter. 

(7) “New job” means a full‑time job created in this State at an economic development project. The term does not include a job created when an employee is shifted from an existing location in this State to a new or expanded facility whether the transferred job is from, or to, a project of the sponsor or a related person. A related person includes any entity or person that bears a relationship to the sponsor as described in Section 267 of the Internal Revenue Code of 1986. Full time means a job requiring a minimum of thirty‑five hours of an employee’s time a week for the entire normal year of sponsor operations or a job requiring a minimum of thirty‑five hours of an employee’s time a week for a year if the employee was hired initially for or transferred to the project. Two half‑time jobs are considered one full‑time job. A half‑time job is a job requiring a minimum of twenty hours of an employee’s time a week otherwise meeting the full‑time job requirements. 

SECTION 11‑41‑40. Issuance of bonds pursuant to chapter. 

To obtain funds for allocation to the department for financing of infrastructure, there are issued from time to time state general obligation economic development bonds under the conditions prescribed by this chapter. 

SECTION 11‑41‑50. Maximum annual debt service on all general obligation bonds of State. 

Pursuant to Article X, Section 13(6)(c) of the Constitution of this State, 1895, the General Assembly provides that the maximum annual debt service on all general obligation bonds of the State, including economic development bonds, but excluding highway bonds, state institution bonds, tax anticipation notes, and bond anticipation notes, must not exceed five and one‑half percent of the general revenues of the State for the fiscal year next preceding, excluding revenues which are authorized to be pledged for state highway bonds and state institution bonds. The State at any time must not have outstanding general obligation bonds, excluding economic development bonds, highway bonds, state institution bonds, tax anticipation notes, and bond anticipation notes, the maximum annual debt service on which exceeds five percent of the general revenues of the State for the fiscal year next preceding, excluding revenues which are authorized to be pledged for state highway bonds and state institution bonds. 

SECTION 11‑41‑60. Maximum annual debt service on bonds issued pursuant to chapter. 

The maximum annual debt service on bonds issued pursuant to this chapter must not exceed one‑half of one percent of the general revenues of this State for the fiscal year next preceding, excluding revenues which are authorized to be pledged for state highway bonds and state institution bonds. 

SECTION 11‑41‑70. Bond notification requirements. 

Before issuing economic development bonds, the department shall notify the Joint Bond Review Committee and the State Budget and Control Board of the following: 

(1) the amount then required for allocation to the department to defray the costs of the proposed infrastructure; 

(2) a description of the infrastructure for which the bonds are to be issued, including a certification by the secretary of the department that each economic development project to benefit from the expenditure of the proceeds of the bonds consists of an investment in the State of not less than four hundred million dollars and creates no fewer than four hundred new jobs; 

(3) a tentative time schedule setting forth the period of time during which the sum requested is to be expended; 

(4) a debt service table showing the annual principal and interest requirements for all bonds then outstanding;  and 

(5) the total amount of all bonds issued. 

SECTION 11‑41‑80. Adoption of resolution effecting issue of bonds. 

Following the receipt of the notification presented pursuant to Section 11‑41‑70 and after approval by the Joint Bond Review Committee, the State Budget and Control Board, by resolution duly adopted, shall effect the issue of bonds, or pending the issue of the bonds, effect the issue of bond anticipation notes pursuant to Chapter 17 of this title. 

SECTION 11‑41‑90. Authorizing resolution. 

To effect the issuance of bonds, the State Budget and Control Board shall adopt a resolution providing for the issuance of bonds pursuant to the provisions of this chapter. The authorizing resolution must include: 

(1) a schedule showing the aggregate of bonds issued, the annual principal payments required to retire the bonds, and the interest on the bonds; 

(2) the amount of bonds proposed to be issued; 

(3) a schedule showing future annual principal requirements and estimated annual interest requirements on the bonds to be issued;  and 

(4) certificates evidencing that the provisions of Sections 11‑41‑50 and 11‑41‑60 of this chapter have been or will be met. 

SECTION 11‑41‑100. Bond maturity date and terms;  determination of interest rate. 

The bonds must bear the date and mature at the time that the resolution provides, except that a bond may not mature more than thirty years from its date of issue. The bonds may be in the denominations, be payable in the medium of payment, be payable at the place and at the time, and be subject to redemption or repurchase and contain other provisions determined by the State Budget and Control Board before their issue. The bonds may bear interest payable at the times and at the rates determined by the State Budget and Control Board. 

SECTION 11‑41‑110. Bonds exempt from taxation. 

All bonds issued under this chapter are exempt from taxation as provided in Section 12‑2‑50. 

SECTION 11‑41‑120. Executive signature and State seal requirements. 

All bonds issued under this chapter must be signed by the Governor and the State Treasurer. The Governor and State Treasurer may sign these obligations by a facsimile of their signatures. The Great Seal of the State must be affixed to, impressed on, or reproduced upon each of them and each must be attested by the Secretary of State. The delivery of the bonds executed and authenticated is valid notwithstanding changes in officers or seal occurring after the execution or authentication. 

SECTION 11‑41‑130. Payment of principal and interest. 

For the payment of the principal and interest on all bonds issued and outstanding pursuant to this chapter there is pledged the full faith, credit, and taxing power of this State, and in accordance with the provisions of Section 13(4), Article X of the Constitution of this State, 1895, the General Assembly allocates on an annual basis sufficient tax revenues to provide for the punctual payment of the principal and interest on the debt authorized by this chapter. 

SECTION 11‑41‑140. Sale of bonds. 

Bonds must be sold by the Governor and the State Treasurer upon sealed proposals, after publication of notice of the sale one or more times at least seven days before the sale, in a financial paper published in New York City which regularly publishes notices of sale of state or municipal bonds. The bonds may be awarded upon the terms and in the manner as prescribed by the State Treasurer. The right is reserved to reject all bids and to readvertise the bonds for sale. For the purpose of bringing about successful sales of the bonds, the State Treasurer may do all things ordinarily and customarily done in connection with the sale of state or municipal bonds. All expenses incident to the sale of the bonds must be paid from the proceeds of the sale of the bonds. 

SECTION 11‑41‑150. Application of proceeds ; liability of purchasers for misapplication. 

The proceeds of the sale of bonds must be received by the State Treasurer and applied by him to the purposes for which issued, except that the accrued interest, if any, may be used to discharge in part the first interest to become due on the bonds, and the premium, if any, must be used to discharge the payment of the first installment of principal to become due on the bonds, but the purchasers of the bonds in no way are liable for the proper application of the proceeds to the purposes for which they are intended. 

SECTION 11‑41‑160. Purchase by fiduciaries. 

It is lawful for all executors, administrators, guardians, and other fiduciaries to invest any monies in their hands in bonds issued pursuant to this chapter. 

SECTION 11‑41‑170. Expenditure of proceeds. 

The proceeds received from the issuance of bonds, after deducting the costs of issuance, must be expended only for the purpose of providing infrastructure. 

