Disclaimer

This statutory database is current through the 2003 Regular Session of the South Carolina General Assembly.  Changes to the statutes enacted by the 2004 General Assembly, which will convene in January 2004, will be incorporated as soon as possible.  Some changes enacted by the 2004 General Assembly may take immediate effect.  The State of South Carolina and the South Carolina Legislative Council make no warranty as to the accuracy of the data, and users rely on the data entirely at their own risk.

CHAPTER 7.

 AUTOPSIES AND INQUEST ON THE DEAD

ARTICLE 1.

 AUTOPSIES, PRELIMINARY EXAMINATIONS AND INQUESTS

SECTION 17‑7‑10. Coroners or solicitors shall order autopsies;  autopsy to be ordered upon death of persons in penal institutions. 

The coroner of the county in which a body is found dead or the solicitor of the judicial circuit in which the county lies shall order an autopsy or post‑mortem examination to be conducted to ascertain the cause of death.  If any person dies while detained, incarcerated, or under the jurisdiction of a municipal, county, or regional holdover facility, holding cell, overnight lockup or jail, a county or regional prison camp, or a state correctional facility, the coroner of the county in which the death occurs or, should that be unknown, the county in which the institution is located shall order an autopsy immediately upon notification of the death.  However, if the official in charge of the institution is unable to arrange an autopsy within the State of South Carolina, he shall provide the coroner with an affidavit attesting to this inability. 

In this event, the coroner shall consult with the physician who pronounced death, and, if not the same, with any other physician who is known to have treated the person within twelve months prior to his death.  If the deceased person had a previously diagnosed contagious, terminal illness or condition which is considered to be the reason for death, written confirmation must be obtained from at least two physicians who attended him prior to his death, and at least one of these physicians may not have been employed by or under contract with the institution or agency which was responsible for custody of the deceased person. 

The coroner may then determine that an autopsy is not required, and shall so certify in writing.  Nevertheless, if the coroner decides that an autopsy is appropriate, he may order that one be arranged outside the State of South Carolina.  Documentation of the death, the circumstances surrounding it, and all subsequent actions and decisions regarding the autopsy must be filed with the Jail and Prison Inspection Division of the Department of Corrections according to Section 24‑9‑35. 

SECTION 17‑7‑15. Return of body after autopsy or medical examination. 

Whenever any county, state or municipal law enforcement agency transports a human body to a medical facility for autopsy or other medical examination to determine the cause of death, the law enforcement agency which ordered such medical examination shall provide for the return transportation of the body to the next of kin of the deceased if they reside within the State.  The provisions of this section shall also apply to coroners and solicitors. 

SECTION 17‑7‑20. Requirement of preliminary examination before formal inquest;  when inquest may be dispensed with. 

Whenever a body is found dead and an investigation or inquest is deemed advisable the coroner or the magistrate acting as coroner, as the case may be, shall go to the body and examine the witnesses most likely to be able to explain the cause of death, take their testimony in writing and decide for himself whether there ought to be a trial or whether blame probably attaches to any living person for the death, and if so and if he shall receive the written request, if any, required by Section 17‑7‑50, he shall proceed to summon a jury and hold a formal inquest as required by law.  But if there be, in his judgment, no apparent or probable blame against living persons as to the death he shall issue a burial permit and all further inquiry or formal inquest shall be dispensed with.  Provided, however,  that the coroner of Charleston County is authorized and empowered to issue a death certificate. 

SECTION 17‑7‑30. Findings on preliminary examination and filing of evidence. 

The evidence and the finding of the officer on such preliminary examination shall be filed in the clerk’s office of the county, the finding to be that deceased came to death (a) from natural cause, (b) at his own hand, (c) from an act of God or (d) from mischance, without blame on the part of another person. 

SECTION 17‑7‑40. Fees for preliminary examination. 

For such preliminary examination such officer shall receive the same fees paid in the same way as a magistrate for any ordinary preliminary examination in a criminal case, except that in counties in which the coroner receives a salary no fees shall be allowed to any officer for services in such preliminary examination. 

SECTION 17‑7‑70. Jurisdiction of coroners to take inquests. 

Subject to the provisions of Sections 17‑7‑20 to 17‑7‑40 every coroner, within the county for which he has been elected or appointed, may take inquest of casual or violent deaths when the dead body is lying within his county.  Provided, however, if a person is injured in one county but removed to another county for medical purposes, the coroner of the county where the injury occurred shall have jurisdiction. 

SECTION 17‑7‑80. Duties of coroner concerning motor vehicle, swimming or boating accident deaths. 

Every coroner or other official responsible for performing the duties of coroner shall examine the body within eight hours of death of any driver and any pedestrian, sixteen years old or older, who dies within four hours of a motor vehicle accident or any swimmer or boat occupant who dies within four hours of a boating accident, and take or cause to have taken by a qualified person such blood or other fluids of the victim as are necessary to a determination of the presence and percentages of alcohol or drugs.  Such blood or other fluids shall be forwarded to the South Carolina Law Enforcement Division within five days after the accident in accordance with procedures established by the Law Enforcement Division. 

SECTION 17‑7‑90. Persons subject to jury duty are liable to serve on an inquest. 

All persons subject to jury duty in the circuit courts shall be liable to serve as jurors on an inquest on a dead body found within their county. 

SECTION 17‑7‑100. Mode of summoning a jury. 

When the coroner upon the required preliminary examination shall determine that a formal inquest shall be held he shall make out his warrant directed to all or any of the constables of his county or to the sheriff of his county, requiring them or any of them forthwith to summon a jury of fourteen men of the county within a radius of ten miles to appear before him at the time and place specified in the warrant. 

SECTION 17‑7‑110. Procedures to be followed by person directed to summon jury;  compensation. 

The sheriff, deputy sheriff or magistrate’s constable who shall be designated and directed to summon a jury of inquest as provided in Section 17‑7‑100 shall forthwith summon such jury of inquest as directed by the coroner and shall not receive any additional compensation for such services.  Any private citizen who shall be appointed and directed by the coroner to summon a jury of inquest shall forthwith summon such jury of inquest as directed and shall receive the sum of one dollar for such services and the voucher for such services must show that such private citizen was appointed according to the provisions of Section 17‑7‑100. 

SECTION 17‑7‑120. Form of warrant to summon jury. 

The warrant to summon a jury shall be in this form: 

“The State of South Carolina, 

“To the sheriff (or to any constable or constables, as the case may be), of __________ County, greeting: 

“These are to require you, immediately on receipt and sight hereof, to summon and warn, verbally or otherwise, fourteen men of said county to be and appear before me, the coroner of said county, at __________ within said county, between the hours of ___ and ___ o’clock on the ___ day of __________, then and there to inquire, upon the view of a body of a certain person there lying dead, how he came to his death.  Fail not herein, as you will answer the contrary at your peril. 

“Given under my hand and seal, at __________, this ___ day of ___, A. D. __________, by me. 

“A. B. [L. S.]
 

“Coroner for __________ County.”
 

SECTION 17‑7‑130. Execution and return of warrant;  officer or juror subject to penalty for failure to perform. 

Any constable or sheriff to whom such warrant shall come shall forthwith execute the warrant and repair unto the place at the time therein mentioned and make return of the warrant, with his proceedings thereon, to the coroner that granted it.  Every constable or sheriff failing to perform the duty by such warrant required of him or failing to return it as aforesaid shall forfeit and pay the sum of twenty dollars, if without reasonable excuse, to be recovered by action.  Each and every person summoned and warned as aforesaid to be a juror and failing to appear and act as such juror shall also forfeit and pay the sum of twenty dollars, if without reasonable excuse, to be recovered by action. 

SECTION 17‑7‑140. Number of jurors and oath. 

Of the jurors summoned and appearing the coroner shall swear six and administer to the foreman, appointed by him, an oath in the form following:  “You shall inquire and true presentment make on behalf of the State of South Carolina in what manner A B, here lying dead, came to his death and you shall deliver a true verdict thereon, according to such evidence as shall be given and according to your knowledge.  So help you, God.”   To the others he shall administer an oath in this form:  “The oath which your foreman has taken on his part, you shall well and truly observe and keep on your part.  So help you, God.” 

SECTION 17‑7‑150. Coroner shall charge jury. 

The jury so sworn shall be charged by the coroner to declare, upon oath, whether the deceased came to his death: 

(1) By mischance and accident or by felony; 

(2) If by felony, whether by his own or another’s; 

(3) If by mischance, whether by the act of God or of man; 

(4) If by another’s felony, who were principals and who accessories, who threatened him of life, or murder, and with what instrument he was struck or wounded;  and 

(5) If by mischance or accident, by the act of God or man, whether by hurt, fall, stroke, drowning or otherwise. 

And he shall also charge them to inquire of the persons that were present at the finding of the body whether he was killed in the same place or elsewhere and, if elsewhere, by whom or how he was there brought and of all other circumstances. 

SECTION 17‑7‑160. Inquiry in case of suicide. 

If the jury so charged find that the deceased came to his death by his own felony they shall further inquire into the manner, means and instrument and into all the circumstances of the death. 

SECTION 17‑7‑170. Coroner’s power to issue warrants and to summon and examine witnesses. 

The coroner may issue warrants, summon witnesses and examine before the jury any person present, whether summoned or not, concerning the death.  He shall serve a notice of hearing on any person who has been served with an arrest warrant charging him with causing death of the subject of the inquest.  The notice of hearing shall be served at least four days prior to the inquest. 

SECTION 17‑7‑175. Coroner’s power to issue subpoena duces tecum. 

In addition to the authority contained in Section 17‑7‑170, a coroner also may issue subpoenas duces tecum to compel individuals to produce copies of documents or other materials which are relevant to a death investigation.  Any law enforcement officer with appropriate jurisdiction is empowered to serve these subpoenas and receive copies of documents and other materials for return to the coroner.  In the alternative, the coroner may require the individual subpoenaed to appear at the inquest or proceeding in order to produce copies of the documents or materials subpoenaed.  Reasonable costs incurred to comply with this section must be paid by the county.  Any person violating a subpoena duces tecum issued pursuant to this section may be punished for contempt as provided by Section 17‑7‑190. 

SECTION 17‑7‑180. Disregard of summons or refusal to testify. 

Every person summoned or required to give evidence and disregarding such summons or refusing to testify, without such excuse as shall be lawful and sufficient, shall forfeit and pay the sum of twenty dollars and shall be committed to jail by the coroner until the next court of general sessions or until he testifies and is discharged by the coroner such forfeiture to be recovered by indictment, and in addition shall be liable to be indicted at the next court of general sessions for the county and upon conviction shall be fined and imprisoned, at the discretion of the court.  And the coroner shall bind such witness so appearing, by recognizance, with good and sufficient surety, to appear at the next court of general sessions to stand his trial and a witness refusing to enter into such recognizance shall be forthwith committed to the jail of the county by commitment, under the hand and seal of the coroner, there to be kept until he enters into such recognizance as before required. 

SECTION 17‑7‑190. Coroner may punish for contempt. 

Whenever any person shall wilfully disturb or impede the proceedings of a jury of inquest while inquiring into the cause of any death or shall offer any contempt to the person or authority of the coroner while so engaged the coroner may commit such person to the common jail of the county for a time not exceeding twenty‑four hours. 

Any person who shall have been at any time duly summoned to attend and serve upon a coroner’s jury who shall neglect or refuse to so attend and serve without proper excuse shall be liable to be punished for contempt and the coroner may punish such contempt by fine not exceeding twenty dollars or imprisonment not more than twenty‑four hours, or both, at his discretion. 

SECTION 17‑7‑200. Coroner’s power to adjourn the jury and bind jurors. 

A coroner may, if he deems it necessary, adjourn the jury, either from day to day or to any other day and place, to receive evidence, binding the jurors severally by one recognizance, in such amount as he shall think fit, for their appearance.  Such recognizance may be estreated as to any conusor for default by the court of general sessions. 

SECTION 17‑7‑210. Supplying places of absent jurors. 

If all or any part of the jurors shall fail to reappear at the day and place to which they were adjourned the coroner shall issue his warrant to supply the places of the absent jury or of so many of the jurors absent as may be necessary.  And the jurors last summoned shall be sworn and charged as those first summoned were and shall have the same power and be liable to the same penalties. 

SECTION 17‑7‑220. Oath of witnesses. 

The witnesses examined upon the inquest shall be sworn as follows, by the coroner, who may administer the oath, that is to say:  “The evidence you shall give to this inquest concerning the death of A B, here lying dead, shall be the truth, the whole truth, and nothing but the truth.  So help you God.” 

SECTION 17‑7‑230. Coroner shall take testimony in writing and bind over or commit witnesses. 

The testimony of all witnesses examined upon an inquest shall be taken down in writing by the coroner and signed by the witnesses.  If the testimony given tends to incriminate any person as concerned in the death of the deceased the coroner shall bind over the witness who gave it, in recognizance, with sufficient surety, to appear at the next court of general sessions to be holden for the county to give evidence concerning the death and such witness, for refusing to enter into such recognizance, shall be committed by the coroner to the jail of the county, by warrant under his hand and seal, there to be kept until the session of the court or until he shall enter into recognizance as required. 

SECTION 17‑7‑240. Duty to render verdict;  form. 

The jury having viewed the body, heard the evidence and made inquiry into the cause and manner of the death shall render their verdict thereon, in writing, to the coroner under their hands and seals in the manner following, which shall pass by indenture interchangeably between the coroner and jury, that is to say: 

“South Carolina, 

“County of __________ 

“An inquisition indented, taken at __________, in __________ County, the ___ day of __________, A. D. ___, before A B, coroner (or C D, magistrate, acting as coroner) for said county, upon view of the body of E F, of __________, then and there being dead, by the oaths of (inserting the names of the jurors), being a lawful jury of inquest, who, being charged and sworn to inquire for the State of South Carolina where and by what means the said E F came to his death, upon their oath do say, etc. (inserting how, where, at what time and by what instrument the deceased was killed).” 

SECTION 17‑7‑250. Form of conclusion of inquisition where deceased was wilfully killed. 

If it shall appear that the deceased was wilfully killed by another the inquisition must be concluded in this form:  “And so the jurors aforesaid, upon their oaths aforesaid, do say that the aforesaid J K, in manner and form aforesaid, E F then and there feloniously did kill, against the peace and dignity of the same State aforesaid.” 

SECTION 17‑7‑260. Form of conclusion of inquisition where death was not wilful but by the hands of another. 

If the proof shall be that the death was occasioned by the hands of another the conclusion shall be:  “That J K, the said E F, by misfortune and contrary to his will, in manner and form aforesaid, did kill and slay.” 

SECTION 17‑7‑270. Form of conclusion of inquisition in case of death by self‑murder. 

If it appears that the deceased died by self‑murder the inquisition shall conclude:  “That the said E F, in manner and form aforesaid, then and there voluntarily and feloniously himself did kill, against the peace and dignity of the same State aforesaid.” 

SECTION 17‑7‑280. Form of conclusion of inquisition in case of death by means unknown. 

If it shall appear that the deceased came to his death by means unknown to the jury the inquisition shall conclude thus:  “That the said E F was killed and murdered by some person or persons (or by some means) to the jurors unknown, against the peace and dignity of the same State aforesaid.” 

SECTION 17‑7‑290. Form of conclusion of inquisition in case of death by mischance. 

If it appears that the deceased came to his death by mischance the finding shall conclude:  “That E F, in manner and form aforesaid, came to his death by misfortune or accident.” 

SECTION 17‑7‑300. Form of attestation clause;  signature to inquisition. 

After the conclusion as prescribed in Sections 17‑7‑250 to 17‑7‑290, according to the facts, the inquisition shall end in this form:  “In witness whereof, I __________, coroner aforesaid, and the jurors aforesaid, to this inquisition have interchangeably put our hands and seal, the day and year above mentioned. 

“A B (L. S.),
 

“Coroner __________ County.
 

“C D, etc. (L. S.),
 

“Foreman of Jury of Inquest.
 

“E F, etc. (L. S.),
 

“Jurors.”
 

SECTION 17‑7‑310. Return of inquisition and evidence to clerk. 

The original inquisition and evidence, as taken by him, shall be returned by the coroner within ten days next after the finding thereof to the clerk of the court of general sessions for the county in which it was found. 

SECTION 17‑7‑320. Endorsement on return of inquisition and evidence. 

The coroner, before he returns such inquisition and evidence, shall endorse them in this form: 

             “SOUTH CAROLINA,  ) 

     ________________ County,  ) 

                     The State vs. The Dead Body of A. B. 

Inquisition taken this ______ day of __________, A. D. __________, by 

  __________, coroner for said county, entered and recorded in Coroner’s Book 

  of Inquisitions, page ____, this ____ day of __________, A. D. __________.” 

SECTION 17‑7‑330. Books of inquisitions. 

Every coroner shall keep a book to be called “The Coroner’s Book of Inquisitions” into which he shall copy all inquests found within his county, together with evidence taken before the jury and all proceedings had before or after their findings.  Such book shall be public property and shall be turned over to his successor in office. 

SECTION 17‑7‑340. Compensation and mileage allowed coroner’s jurors. 

For his services as such, each coroner’s juror sworn shall, except as otherwise herein provided, be allowed mileage, as all jurors in the circuit courts, and a per diem of fifty cents to be paid on certificate of the coroner or magistrate holding the inquest as jurors in the circuit courts are paid. 

ARTICLE 3.

 BODIES BURIED WITHOUT INQUIRY

SECTION 17‑7‑510. Penalty for burying body without notice or inquiry. 

It is unlawful for a person to bury or cause to be buried the dead body of a person supposed to have come to a violent death before notice to the coroner to examine the body and before inquiry is made into the manner and circumstances of the death. 

A person who violates the provisions of this section is guilty of a misdemeanor and, upon conviction, must be fined in the discretion of the court or imprisoned not more than three years.  The coroner shall bind him in recognizance, with sufficient surety, to appear and stand his trial. 

SECTION 17‑7‑520. Order to take up buried body on suspicion of violent death;  examination. 

If the coroner shall know or be informed of the interment of a body of a person supposed to have come to a violent death he shall proceed to empanel a jury, as is directed in Article 1 of this chapter, and order such body to be taken up and shall conduct his examination into the cause and manner of the death as though such body had not been buried. 

SECTION 17‑7‑530. Record of body long dead and buried or improperly kept. 

If the body has been so long dead and buried or so injured by improper keeping as that the causes of the death cannot be ascertained upon the examination the coroner shall make a record of the fact, stating its condition, by whom and how long it had been kept or buried, the circumstances of the burial, and the identity, if discovered.  Such record shall be entered in his book and returned, as any other inquisition, to the clerk of the court of general sessions for the county. 

ARTICLE 5.

 COMMITMENTS AND REPORTS

SECTION 17‑7‑610. Warrant in case of wilful killing. 

If the finding of the inquest be wilful killing by the hands or means of another the coroner shall forthwith issue his warrant directed to the sheriff or to one or more constables for the county for all the persons implicated by such finding. 

SECTION 17‑7‑620. Form of warrant in case of wilful killing. 

Such warrant shall be in this form:  “The State of South Carolina, 

“By A B, coroner (or C D, magistrate, acting as coroner) for __________ County: 

“To __________, sheriff of __________ County: 

“Whereas, by inquisition by me held on (time and place inserted) it was found that (here insert the finding of the jury):  These are, therefore, to command you forthwith to apprehend (here insert the name or names of the accused) and bring him (or them) before me to be dealt with according to law. 

“Given under my hand and seal, this ___ day of __________, A. D. __________ 

“A B, coroner, (L. S.),
 

“(or C D, magistrate, acting as coroner).”
 

SECTION 17‑7‑630. Commitment of person named in warrant in case of wilful killing. 

Upon the return of such warrant and the arrest of the person or persons named therein the coroner shall proceed to commit him or them by warrant, in the following form: 

“To the sheriff or jailer of __________ County: 

“You are hereby commanded and required to receive and keep in close confinement in the jail of your county (here insert the name or names of the person or persons) charged before me by the finding of a jury of inquest held on the ___ day of __________, at __________, with (here insert the finding) until he (or they) shall be delivered by due course of law.  Herein fail not. 

“Given under my hand and seal, this ___ day of __________, A. D. __________ 

“A B, coroner, (L. S.),
 

“(or C D, magistrate, acting as coroner).”
 

SECTION 17‑7‑640. Sheriff and jailers are required to keep persons committed. 

All sheriffs and jailers are required to receive and keep securely all persons so committed by the coroner. 

SECTION 17‑7‑650. Binding over person who killed another by mischance and witnesses. 

If the finding of the inquest be that the deceased came to his death by mischance by the hands of another the coroner shall bind in recognizance, with sufficient surety, the party against whom the verdict has been rendered to appear at the next court of general sessions for the county, that the matter may be then and there inquired into.  And the coroner shall also bind over by recognizance, with good surety, all such material witnesses as were examined before the jury of inquest. 

SECTION 17‑7‑660. Report by county coroner to Governor in certain homicide cases. 

Each county coroner, whenever a homicide has been committed in his county and the party committing such homicide has not been arrested or, having been arrested, has escaped custody before bill found, shall forward a report to the Governor within three days after the holding of an inquest by him or, in cases of escape, within three days after notice of such escape.  The report shall embrace the name of the person killed and the name of the person, if known, charged with committing such homicide, together with a copy of the evidence taken before the jury of inquest and the verdict rendered thereupon.  In case of escape the sheriff, or other officer having custody of the party, shall notify the coroner of the escape promptly. 

SECTION 17‑7‑670. Report by coroners and magistrates to Public Service Commission in case of railroad accident. 

All coroners and magistrates shall file with the Public Service Commission, upon written request for it and the tender of a fee of nine cents per hundred words, an exact copy of all evidence and proceedings of inquests held over bodies when death is caused by any accidents whatever by railroads.  This report shall be filed with the Public Service Commission not later than five days after the inquest is finished. 

