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CHAPTER 5.

 PORT AND TERMINAL UTILITIES AND COMMISSIONS IN CITIES

SECTION 54‑5‑10. Establishment and operation of port and terminal utilities. 

All cities of this State having a population of fifty thousand inhabitants or more, located upon a navigable stream, whether tidal or nontidal, may purchase or otherwise acquire, within or without or partly within and partly without the corporate limits of such cities, lands, water or riparian rights, wharves, docks, warehouses, buildings, rights of way and any other property for the purpose and with the right of establishing, constructing, developing, improving, maintaining and operating the port and terminal utilities of such cities in aid of the commerce and for the public use and benefit of such cities and their citizens, with the right to make any and all contracts, rules, rates and regulations necessary or incident to that end. 

SECTION 54‑5‑20. Port utilities commissions; commissioners and their terms. 

For the purpose of exercising the power vested in such city under the provisions of Section 54‑5‑10, there is hereby created for each such city a commission which shall be known as the port utilities commission of __________ (naming the city).  This commission shall be composed of nine members and their successors in office who shall, as commissioners, serve in such capacity without compensation.  Five of such commissioners shall be voted for by the qualified registered electors as herein provided.  Two of such commissioners so elected shall serve until the next ensuing general election for such city and three of such commissioners so elected shall serve until the second next general election of such city.  The commissioners who shall serve for the short and long terms shall be determined according to the number of votes received by such commissioners, respectively, the commissioners receiving the highest number of votes, respectively, to serve for the long term and the other commissioners to serve for the short term.  Whenever a tie vote shall have resulted in such election, the respective terms of those commissioners so tying shall be determined by lot cast in the presence of the election commissioners as a whole.  The term of office of each commissioner elected by the qualified electors after the first term herein provided for shall be eight years.  The remaining four commissioners shall be the mayor of such city, ex officio, the chairman of the committee on railroads of the city council of such city, ex officio, and two commissioners who shall be appointed by the Governor and who shall hold office for a term of two years. 

SECTION 54‑5‑30. Elections for commissioners. 

The election for the commissioners of the port utilities commission of such cities may be held in the following manner: Upon the duly signed petition of registered electors qualified to vote in such cities equal in number to twenty‑five per cent of the votes cast for all candidates for mayor at the last preceding city election of such city, showing the residence and occupation of each petitioner, the mayor shall, by proclamation, order a special election to be held at a time specified in such proclamation, not later than two months and not earlier than two weeks after such petition shall be duly filed with the proper officer.  Those entitled to vote at such special election shall be all those who are then duly qualified registered electors of such cities.  Such special election shall be held and conducted as is provided by law for the conduct of municipal elections. 

SECTION 54‑5‑40. Organization of commission. 

The persons so elected, designated or appointed to such office shall qualify by taking the oath taken by the election officers of any such city.  The mayor of such city shall notify the persons elected as members of the port utilities commission within ten days after the result of any election is declared and promptly call a meeting for the purpose of organizing the commission.  At the first meeting of the port utilities commission of any such city after each election for commissioners it shall organize by election from among the commissioners one to act as chairman of the commission.  A secretary shall, as soon as possible, be appointed and shall serve for such period and be paid such salary as may be determined by the commission and until such appointment the clerk of any such city shall act as secretary of the commission. 

SECTION 54‑5‑50. Vacancies in commission. 

The mayor and alderman of any such city shall fill any vacancy occurring in the commission by appointment for the unexpired term, except in the case of the two members appointed by the Governor, in which event the vacancy shall be filled by the Governor. 

SECTION 54‑5‑60. General powers of commission. 

The port utilities commission of any such city may in its name carry out on behalf of such city the intent and purposes of the provisions of Section 54‑5‑10 and to that end may exercise all the rights, powers and privileges conferred upon such cities in Section 54‑5‑10.  But the commission shall have no power to contract debts except as provided in Section 54‑5‑80.  The commission may adopt a seal and may sue and be sued in any of the courts of this State by the name: The port utilities commission of ____ (naming the city).  It may require an exact payment of such rates and charges as in the discretion of the commission it is deemed wise to establish from time to time, giving such public notice thereof as it may determine to be reasonable, and may change or modify such rates and charges as circumstances may seem to the commission to warrant. 

SECTION 54‑5‑70. Actions for injury or wrongful death from construction or operation of port or terminal facilities. 

Any person who sustains injuries to his person or whose property is damaged by the negligent construction, development, improvement, maintenance or operation of any wharf, dock, warehouse, building, right of way, terminal railway or other property under the control of any city or any commission of any city of over fifty thousand inhabitants in connection with the maintenance or operation of the port or terminal facilities of such city in this State may recover actual damages in an action against such city or such commission of such city for such injuries to his person or damage to his property as though he had been injured or his property had been damaged by the agency of a private corporation.  But there shall be no recovery in any such action for an amount in excess of ten thousand dollars.  Whenever the death of a person shall be caused by any injuries sustained under such circumstances and conditions as would have entitled the party so injured to recover damages under this section, if death had not ensued, then the right of action for such injuries and death shall survive to and may be enforced by the personal representative of such person in the same manner as is now provided by law for actions by administrators and executors when death results from personal injuries and such provisions of law shall be applicable to all such actions.  But there shall be no recovery in any such action for an amount in excess of ten thousand dollars. 

SECTION 54‑5‑80. Power of commission to incur indebtedness. 

The commission shall have no power to incur any indebtedness whatsoever without the express authority or concurrence of the city council of any such city. 

SECTION 54‑5‑90. Monthly financial statement. 

The port utilities commission of any such city shall make a full statement to the city council of such city at the end of each month of its receipts, disbursements and outstanding accounts of all kinds for the preceding month. 

SECTION 54‑5‑100. Tax exemption of port and terminal utilities. 

All property acquired by any city of this State for the purpose of establishing, developing, maintaining or operating the port and terminal utilities of such city in pursuance of the provisions of this chapter shall be exempt from taxation so long as it shall be maintained and used for such purposes. 

SECTION 54‑5‑110. Chapter is cumulative. 

The powers conferred by this chapter upon such cities of this State are, and shall be taken, deemed and construed to be, in addition to the powers otherwise enjoyed by such cities. 





