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Legislation ratified during the extra session

(A5, R3, H3196)
Effective:  2/5/01
Shad season opening date changed from portion of Winyah Bay drainage system

TO AMEND SECTION 50‑5‑1505, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO SEASONS, TAKE AND SIZE LIMITS FOR SHAD, HERRING, AND STURGEON, SO AS TO CHANGE THE OPENING DATE FOR THE SEASON FOR TAKING SHAD IN A PORTION OF THE WINYAH BAY DRAINAGE SYSTEM FROM FEBRUARY 15 TO FEBRUARY 1.

ANALYSIS:  Opening date for shad season in a portion of Winyah Bay drainage system changed from February 15 to February 1.

(A6, R7, S114)
Effective: 2/22/01

Senate Management and Operations Committee, membership increased from seven to nine members

TO AMEND SECTION 2‑59‑10, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE SENATE MANAGEMENT AND OPERATIONS COMMITTEE, SO AS TO INCREASE THE NUMBER OF MEMBERS FROM SEVEN TO NINE.

ANALYSIS:  Self‑explanatory

(A7, R11, S222)
Effective: 2/16/01 
State Treasurer, additional investments allowed for tobacco settlement funds

TO AMEND SECTION 11‑11‑170, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE STATE’S USE OF REVENUES OF THE TOBACCO MASTER SETTLEMENT AGREEMENT, SO AS TO AUTHORIZE ADDITIONAL LEGAL INVESTMENTS FOR THESE REVENUES BY THE STATE TREASURER IN OBLIGATIONS OF CORPORATIONS AND IN STATES AND POLITICAL SUBDIVISIONS OUTSIDE OF SOUTH CAROLINA IF THE OBLIGATIONS ARE DENOMINATED IN UNITED STATES DOLLARS AND BEAR AN INVESTMENT GRADE RATING OF AT LEAST TWO NATIONALLY RECOGNIZED RATING SERVICES.

ANALYSIS:  Self‑explanatory

(A8, R8, S115)
Effective: 2/20/01

Taxation, Stamp and Business License, coin‑operated machines, amusement devices; license fee

TO AMEND SECTION 12‑21‑2734, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO ANNUAL LICENSES TO OPERATE CERTAIN AMUSEMENTS, SO AS TO ESTABLISH AN OPTION TO PURCHASE AN EIGHT‑MONTH LICENSE IN LIEU OF A TWENTY‑FOUR MONTH OR A SIX‑MONTH LICENSE.

ANALYSIS:  This act provides for an eight‑month license for covered coin‑operated machines and devices as an alternative to a six‑month or twenty‑four month license, and establishes a prorated fee.

(A9, R15, S198)
Effective:  3/6/01

Constitutional Amendment, South Carolina, Ratified, Article X, Section 3 Amendment, counties may exempt property tax

TO RATIFY AN AMENDMENT TO SECTION 3, ARTICLE X OF THE CONSTITUTION OF SOUTH CAROLINA, 1895, RELATING TO PROPERTY TAX EXEMPTIONS, SO AS TO ALLOW THE GOVERNING BODY OF A COUNTY TO IMPOSE A SALES AND USE TAX TO EXEMPT PRIVATE PASSENGER MOTOR VEHICLES, MOTORCYCLES, GENERAL AVIATION AIRCRAFT, BOATS, AND BOAT MOTORS FROM PROPERTY TAX LEVIED IN THE COUNTY AND TO ALLOW THIS EXEMPTION ONLY PURSUANT TO A REFERENDUM HELD IN THE COUNTY IN THE MANNER THAT THE GENERAL ASSEMBLY PROVIDES BY LAW.

ANALYSIS:  This act ratifies the amendment to Section 3 of Article X of the State Constitution.  The qualified electors of this state approved this amendment at the time of the November 2000 General Election.  The amendment authorizes a county governing body, in addition to the other exemptions it is authorized to grant,  to impose, by ordinance, a sales tax to replace all or a portion of the value of motor vehicles, motorcycles, aircraft, boats, and boat motors from personal property taxes.  The exemption, or its subsequent rescission, is allowed only if a referendum is held in the county.

The General Assembly, in Act 387 of 2000, Part II, §99C, passed the implementing legislation which is codified in Article 5, Chapter 10, Title 4 of the 1976 Code of Laws.
(A10, R16, S199)
Effective:  3/6/01

Constitutional Amendment, Ratified South Carolina, Article X, Section 1(g) amended, assessment ratios ‑ revised

TO RATIFY AN AMENDMENT TO SECTION 1(8), ARTICLE X OF THE CONSTITUTION OF SOUTH CAROLINA, 1895, RELATING TO ASSESSMENT RATIOS AND CLASSES OF PROPERTY FOR PURPOSES OF THE PROPERTY TAX, SO AS TO ESTABLISH A NEW CLASS OF PROPERTY CONSISTING OF PERSONAL MOTOR VEHICLES WHICH MUST BE TITLED BY A STATE OR FEDERAL AGENCY AND LIMITED TO PASSENGER MOTOR VEHICLES AND PICKUP TRUCKS AS DEFINED BY LAW ASSESSED FOR PROPERTY TAX AT NINE AND SEVENTY‑FIVE HUNDREDTHS PERCENT OF FAIR MARKET VALUE REDUCED IN ANNUAL INCREMENTS OF SEVENTY‑FIVE HUNDREDTHS OF ONE PERCENT OVER SIX YEARS TO A PERMANENT RATE OF SIX PERCENT OF FAIR MARKET VALUE AND TO PROVIDE THAT THESE REVISED ASSESSMENT RATIOS AND THE NEW CLASS OF PROPERTY APPLIES FOR PROPERTY TAX YEARS BEGINNING AFTER 2001 OR IN EARLIER TAX YEARS AS THE GENERAL ASSEMBLY MAY PROVIDE BY LAW.

ANALYSIS:  This act ratifies an amendment to Section 1(8) of Article X of the State Constitution that qualified electors of this State approved in the November 2000 General Election.  It creates a new class of property tax for personal motor vehicles and provides for the gradual lowering of the assessment ratio on personal motor vehicles from 10.5% of fair market value to 6% over a six‑year period.  The phase‑in (0.75% reduction for each year) becomes effective for property tax years beginning after 2001 as follows:


Year 1   9.75%


Year 2   9.00%


Year 3   8.25%


Year 4   7.50%


Year 5   6.75% 


Year 6   6.00%. 
(A11, R19, H3109)
Effective: 3/13/01 without signature of the Governor.  

Dental hygienists may monitor dental analgesia under supervision

TO AMEND SECTION 40‑15‑105, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO CONDITIONS UNDER WHICH DENTAL HYGIENISTS MAY MONITOR NITROUS OXIDE ANESTHESIA, SO AS TO APPLY SUCH MONITORING TO NITROUS OXIDE INHALATION CONSCIOUS SEDATION.

ANALYSIS:  This bill authorizes dental hygienists and expanded duty dental assistants to monitor nitrous oxide inhalation conscious sedation when under the direct supervision of a dentist.

(A12, R20, H3559)
Effective: 3/13/01 without signature of the Governor. 

Times for taking shad and herring changed in Winyah Bay and Santee River

TO AMEND SECTION 50‑5‑1505, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO SEASONS, TAKE AND SIZE LIMITS, AND TIMES FOR TAKING SHAD, HERRING, AND STURGEON, SO AS TO CHANGE THE TIMES FOR TAKING SHAD DURING SHAD SEASON IN A PORTION OF THE WINYAH BAY DRAINAGE SYSTEM FROM 7:00 A.M. TUESDAY TO MONDAY NOON AND IN A PORTION OF THE SANTEE RIVER BELOW U.S. HIGHWAY 41 BRIDGE SEAWARD FROM TUESDAY NOON TO SATURDAY NOON TO MONDAY NOON TO SATURDAY NOON. 

ANALYSIS:  Changes the times for taking shad in a portion of the Winyah Bay Drainage System from 7:00 a.m. Tuesday to Monday noon and in a portion of the Santee River below U.S. Highway 41 bridge seaward from Tuesday noon to Saturday noon to Monday noon to Saturday noon.

(A13, R22, S235)
Effective: 3/27/01 

Freedom of Information, videotaping of meeting allowed

TO AMEND SECTION 30‑4‑90, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE RECORDING OF A PUBLIC MEETING, SO AS TO ALLOW THOSE IN ATTENDANCE TO VIDEOTAPE A PUBLIC MEETING.

ANALYSIS:  Self‑explanatory

(A14, R23, H3124)
Effective:  3/27/01
Community residential care facilities

TO AMEND SECTION 40‑35‑230, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO LICENSURE REQUIREMENTS FOR COMMUNITY RESIDENTIAL CARE FACILITY ADMINISTRATORS, SO AS TO ALLOW ISSUANCE OF A LICENSE BASED ON A COMBINATION OF EDUCATION AND EXPERIENCE AS ESTABLISHED IN REGULATION BY THE SOUTH CAROLINA BOARD OF LONG TERM HEALTH CARE ADMINISTRATORS.

ANALYSIS:  This act allows a person to be licensed at a long term care residential facility based on a combination of education and work experience, as the board approves, rather than requiring the person to only qualify for licensure upon meeting specific educational requirements or prescribed work experience.

(A15, R25, H3634)
Effective:  3/27/01

State popular music

TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 1‑1‑689 SO AS TO PROVIDE THAT BEACH MUSIC IS DESIGNATED AS THE OFFICIAL STATE POPULAR MUSIC OF SOUTH CAROLINA.

ANALYSIS:  Beach music designated state popular music

(A16, R29, H3053)
Effective:  4/10/01

Lien on retirement funds; embezzlement of public funds; procedures; exceptions

TO AMEND CHAPTER 1, TITLE 8, CODE OF LAWS OF SOUTH CAROLINA, 1976, AS AMENDED, RELATING TO PUBLIC OFFICERS AND EMPLOYEES, BY ADDING SECTION 8‑1‑115, SO AS TO CREATE A GENERAL LIEN UPON ANY PUBLIC RETIREMENT OR PENSION PLAN NOT COVERED BY ERISA OF ANY PUBLIC OFFICER, EMPLOYEE, OR ANY OTHER PERSON WHO IS CONVICTED OF AN OFFENSE INVOLVING EMBEZZLEMENT OR MISAPPROPRIATION OF PUBLIC FUNDS OR PROPERTY TO THE PRIVATE USE OF HIMSELF OR ANY OTHER PERSON, TO THE EXTENT OF THE TOTAL LOSS, DAMAGE OR EXPENSE TO THE STATE, OR TO A COUNTY, MUNICIPALITY, OR OTHER POLITICAL SUBDIVISION OF THE STATE,  TO PROVIDE FOR THE JUDGE SENDING A NOTICE OF THE LIEN TO THE ATTORNEY GENERAL AND APPROPRIATE RETIREMENT OR PENSION PLAN SYSTEM, TO PROVIDE THAT THE SPOUSE OR REPRESENTATIVE OF MINOR CHILDREN MAY FILE A PETITION TO HAVE THE JUDGE DISSOLVE THE LIEN IN WHOLE OR IN PART IN FAVOR OF THE SPOUSE OR MINOR CHILDREN BECAUSE THE SPOUSE OR MINOR CHILDREN WOULD SUFFER EXTREME FINANCIAL HARDSHIP IF THE LIEN WERE TO ATTACH, TO PROVIDE THE LIEN SHALL NOT ATTACH TO THE ALTERNATE PAYEE’S PORTION OF THE RETIREMENT BENEFIT IF  THE CONVICTED PERSON IS SUBJECT TO A QUALIFIED DOMESTIC RELATIONS ORDER OR IF THE CONVICTED PERSON IS SUBJECT TO A CHILD SUPPORT ORDER, TO PROVIDE THAT AN ACTION TO ENFORCE THE LIEN CREATED BY THIS SECTION MAY BE BROUGHT AT ANY TIME UP TO THE DEATH OF A PERSON WHOSE RETIREMENT OR PENSION PLAN IS SUBJECT TO THE LIEN, TO PROVIDE FOR SATISFACTION AND DISCHARGE OF THE LIEN CREATED BY THIS SECTION BY THE ATTORNEY GENERAL OR HIS DESIGNEE; TO AMEND SECTION 9‑1‑1680, AS AMENDED,  RELATING TO EXEMPTION, WITH EXCEPTIONS, OF ANNUITY RETIREMENT ALLOWANCES, AND CONTRIBUTIONS FROM TAXATION AND LEGAL PROCESS, SO AS TO PROVIDE THAT ANNUITIES, RETIREMENT ALLOWANCES, AND CONTRIBUTIONS ARE SUBJECT TO THE GENERAL LIEN CREATED BY SECTION 8‑1‑115 AND THE DOCTRINE OF CONSTRUCTIVE TRUST EX MALEFICIO; TO AMEND SECTIONS 9‑8‑190, 9‑9‑180, AND 9‑11‑270, ALL AS AMENDED, ALL RELATING TO THE EXEMPTION OF RETIREMENT ALLOWANCES FROM TAXATION AND LEGAL PROCESS, SO AS TO PROVIDE THE RETIREMENT ALLOWANCE IS SUBJECT TO SECTION 8‑1‑115 AND THE DOCTRINE OF CONSTRUCTIVE TRUST EX MALEFICIO; TO PROVIDE FOR THIS ACT’S RETROACTIVE APPLICATION; AND TO PROVIDE A SEVERABILITY CLAUSE.
ANALYSIS:  This act creates a lien in the public retirement or pension plan of a public officer or employee convicted of embezzling or misappropriating public funds.  The lien amount is for the total loss, damage, or expense to the state or political subdivision.  An innocent spouse or representative of minor children may petition the judge to dissolve the lien in whole or in part in favor of the spouse or minor children upon a showing by clear and convincing evidence that they would suffer extreme financial hardship were the lien to attach.  The act provides exceptions to the act for qualified domestic relations orders and child support obligations.

(A17, R30, H3098)
Effective:  4/10/01

Purple Heart Special License Plate; number issued to a Purple Heart recipient increased

TO AMEND SECTION 56‑3‑3310, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE ISSUANCE OF PURPLE HEART LICENSE PLATES, SO AS TO REVISE THE NUMBER OF LICENSE PLATES THAT MAY BE ISSUED TO A PURPLE HEART RECIPIENT.

ANALYSIS:  This act increases the number of Purple Heart Special License Plates a recipient of a Purple Heart may be issued from one to two license plates.

(A18, R32, H3227)
Effective:  4/10/01

Property taxation; exemptions; homestead; veterans; wars; spouse

TO AMEND SECTION 12‑37‑220, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO PROPERTY TAX EXEMPTIONS, SO AS TO EXEMPT THE DWELLING HOME AND LOT OF A FORMER PRISONER OF WAR OR MEDAL OF HONOR WINNER AND TO PROVIDE THE CONDITIONS UNDER WHICH THE EXEMPTION CONTINUES FOR A SURVIVING SPOUSE; AND TO AMEND SECTION 12‑37‑250, RELATING TO THE HOMESTEAD EXEMPTION FROM REAL PROPERTY TAXES, SO AS TO REFLECT THE ALLOWANCE INCREASE FROM TWENTY THOUSAND DOLLARS TO FIFTY THOUSAND DOLLARS.

ANALYSIS:   This act provides a property tax exemption for a Medal of Honor winner or prisoner of war, or his spouse, beginning after 2001 and reflects the homestead exemption allowance increase to fifty thousand dollars effected by Section 12‑37‑245 for tax years after 2000.

(A19, R33, H3303)
Effective:  

Constitutional amendment ratified, Section 7, Article XVII authorizing lotteries to be conducted

TO RATIFY AN AMENDMENT TO SECTION 7, ARTICLE XVII OF THE CONSTITUTION OF SOUTH CAROLINA, 1895, SO AS TO DELETE REFERENCES TO THE PROHIBITION ON LOTTERIES, THEIR ADVERTISING, AND TICKET SALES, TO PROVIDE THAT LOTTERIES MAY BE CONDUCTED ONLY BY THE STATE, AND TO PROVIDE FOR THE USE OF THE REVENUES DERIVED FROM THE LOTTERIES.

ANALYSIS:  This act ratifies the amendment approved by the electors at the 2000 General Election to Section 7, Article XVII of the Constitution of South Carolina, 1895, which authorizes lotteries to be conducted in this State.

(A20, R38, H3805)
Effective:  4/10/01

Zones, seasons, times, methods, equipment, size and limits for taking shad and herring in the Santee River.

TO AMEND SECTION 50‑5‑1505, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO SEASONS, TIMES, METHODS, EQUIPMENT, SIZE, AND TAKE LIMITS FOR SHAD, HERRING, AND STURGEON IN THE SANTEE RIVER, SO AS TO PROVIDE FOR SEASONS, TIMES, METHODS, EQUIPMENT, SIZE AND LIMITS FOR TAKING SHAD IN CERTAIN PORTIONS OF THE SANTEE RIVER AND THE REDIVERSION CANAL, AND TO PROVIDE FOR SEASONS, TIMES, METHODS, EQUIPMENT, SIZE, AND LIMITS FOR TAKING HERRING IN THAT PORTION OF THE SANTEE RIVER  BELOW THE CABLE AND BUOYS MARKING THE SEAWARD BOUNDARY OF THE WILSON DAM SANCTUARY DESIGNATED BY THE DEPARTMENT OF NATURAL RESOURCES SEAWARD TO WILSON DAM LANDING AND FURTHER PROVIDE FOR NO OPEN SEASON IN THE SANTEE RIVER SEAWARD OF WILSON BOAT LANDING.

ANALYSIS:  Amends Section 50‑5‑1505, to provide for seasons, times, methods, equipment, size and limits for taking shad in certain portions of the Santee River and the Rediversion Canal, for taking herring in that portion of the Santee River below the cable and buoys marking the seaward boundary of the Wilson Dam Sanctuary designated by the Department of Natural Resources seaward to Wilson Dam Landing, and for no open season in the Santee River seaward of Wilson boat landing.

(A 21, R31, H3173)
Effective:  4/17/01 without the signature of the Governor.

No wake zone established on portion of Cooper River.

TO AMEND CHAPTER 21, TITLE 50, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO EQUIPMENT AND THE OPERATION OF WATERCRAFT, BY ADDING SECTION 50‑21‑142 SO AS TO ESTABLISH A NO WAKE ZONE ON A PORTION OF THE COOPER RIVER LYING BETWEEN CHANNEL MARKER 13 IN THE VICINITY OF PIMLICO PLANTATION AND THE WATER CHECK STATION IN THE VICINITY OF BLUFF PLANTATION.

ANALYSIS:  No wake zone established on Cooper River between Pimlico Plantation and Bluff Plantation.

(A22, R41, S67)
Effective:  5/30/01 without the signature of the Governor.

Berkeley County voting precincts, redesignated, renamed

TO AMEND SECTION 7‑7‑120, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE DESIGNATION OF VOTING PRECINCTS IN BERKELEY COUNTY, SO AS TO CREATE NEW PRECINCTS, REDESIGNATE AND RENAME CERTAIN PRECINCTS, AND CHANGE THE MAP DESIGNATION ON WHICH THE LINES OF THOSE PRECINCTS ARE DELINEATED.

ANALYSIS:  Self‑explanatory

(A23, R42, S70)
Effective:  5/29/01

Code Commissioner, required to annotate certain federal opinions in South Carolina Code of Laws

TO AMEND SECTION 2‑13‑60, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE DUTIES OF THE CODE COMMISSIONER, SO AS TO FURTHER PROVIDE FOR THE ANNOTATION OF DECISIONS OF CERTAIN COURTS AND REQUIRE THE CODE COMMISSIONER TO ANNOTATE IN THE SOUTH CAROLINA CODE OF LAWS ALL UNPUBLISHED FEDERAL OPINIONS DECIDED IN THE DISTRICT WHICH HAVE BEEN SENT TO HIM BY THE CHIEF FEDERAL DISTRICT JUDGE IF THESE OPINIONS AFFECT THE INTERPRETATION OR INVALIDATIONS OF SOUTH CAROLINA STATUTES.

ANALYSIS:  This act would clarify the requirement that the Code Commissioner annotate all federal opinions and state opinions that are relevant to the State.  The Code Commissioner is additionally required to note by annotation all unpublished opinions sent to him by a federal District Judge of the South Carolina District which in his opinion affect or invalidate a South Carolina statute, act, or resolution.

(A24, R43, S143)
Effective:  5/29/01

Taxation; county treasurer; collection and enforcement; credit and debit cards

TO AMEND SECTION 12‑45‑90, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO ACCEPTABLE FORMS OF PAYMENT OF COUNTY TAXES, SO AS TO PROVIDE FOR ELECTRONIC COLLECTION THROUGH A THIRD‑PARTY ADMINISTRATOR AND FOR OTHER MEDIA OF COLLECTION UPON APPROVAL BY THE COUNTY GOVERNING BODY, TO PROVIDE FOR DISTRIBUTION OF COLLECTED TAXES AMONG TAXING ENTITIES, AND TO PROVIDE FOR IMPOSITION OF A SURCHARGE SUFFICIENT TO COVER COLLECTION COSTS.

ANALYSIS:   This act broadens the collection process for county taxes, to include electronic collection by a third‑party administrator, and provides for other media of collection and allowable surcharges and for distribution of collected monies to the taxing entities.

(A25, R44, S163)
Effective:  7/1/01

State retirement, earnings limits raised, break in service required, certain members of General Assembly may serve and receive benefits

TO AMEND SECTIONS 9‑1‑1790 AND 9‑11‑90, BOTH AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE MAXIMUM AMOUNT WHICH MAY BE EARNED WITHOUT AFFECTING RETIREMENT BENEFITS BY RETIREES UNDER THE SOUTH CAROLINA RETIREMENT SYSTEM AND SOUTH CAROLINA POLICE OFFICERS RETIREMENT SYSTEM WHO RETURN TO COVERED EMPLOYMENT, SO AS PERMANENTLY TO INCREASE THE MAXIMUM FROM TWENTY‑FIVE THOUSAND DOLLARS TO FIFTY THOUSAND DOLLARS IN A FISCAL YEAR AND TO PROVIDE THAT IF A RETIRED MEMBER OF THESE SYSTEMS RETURNS TO COVERED EMPLOYMENT SOONER THAN SIXTY DAYS AFTER RETIREMENT THE MEMBER’S RETIREMENT ALLOWANCE IS SUSPENDED WHILE THE MEMBER REMAINS IN THE COVERED EMPLOYMENT; AND TO AMEND SECTION 9‑9‑60, AS AMENDED, RELATING TO RETIREMENT AND RETIREMENT BENEFITS UNDER THE RETIREMENT SYSTEM FOR MEMBERS OF THE GENERAL ASSEMBLY, SO AS TO REDUCE FROM FORTY TO TWENTY‑FIVE YEARS THE SERVICE REQUIRED FOR A MEMBER OF THE GENERAL ASSEMBLY WHO HAS ATTAINED THE AGE OF SEVENTY AND ONE‑HALF YEARS TO RECEIVE RETIREMENT BENEFITS FROM THE SYSTEM WHILE CONTINUING TO SERVE IN THE GENERAL ASSEMBLY.

ANALYSIS:  For both the South Carolina Retirement System (SCRS) and the South Carolina Police Officers Retirement System (SCPORS) there is an earnings limitation applicable to service retirees who return to or remain under covered employment while receiving retirement benefits.  The limitation, imposed on a fiscal year basis, is raised by this act from $25,000 to $50,000.  When a retiree’s earnings from covered employment attain $50,000 for a fiscal year, the retiree’s retirement benefits cease for the remainder of the fiscal year.  For both SCRS and SCPORS retirees, this act imposes a minimum sixty day break in service requirement for retirees returning to covered employment.  If a retiree returns to covered employment sooner than sixty days after retiring, the retiree’s retirement benefits are suspended while the covered employment continues.

  This act also revises the years of service requirement in the General Assembly Retirement System for members to be able to receive legislative retirement benefits while continuing to serve in the General Assembly.  Formerly, a member of the General Assembly had to be at least seventy and one‑half years old and have served forty years to be able to receive benefits while continuing to serve.  This act reduces the years of service requirement from forty to twenty‑five.

(A26, R45, S205)
Effective:  5/29/01

Minority Affairs Commission, meeting times revised

TO AMEND SECTION 1‑31‑20, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE MEETINGS OF THE MINORITY AFFAIRS COMMISSION, SO AS TO PROVIDE THAT THE COMMISSION MUST MEET QUARTERLY AND AS THE CHAIRMAN FINDS NECESSARY INSTEAD OF MEETING AT LEAST MONTHLY.

ANALYSIS:  This act revises the times the Minority Affairs Commission must meet from at least monthly to quarterly and at other times the chairman determines necessary.

(A27, R46, S218)
Effective:  5/29/01

State general obligation bonds, terms of issue revised

TO AMEND SECTION 11‑27‑30, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE ISSUE OF STATE GENERAL OBLIGATION BONDS, SO AS TO PROVIDE FOR THE METHODS OF ADVERTISING THE SALE OF THE BONDS, TO ALLOW THE STATE BUDGET AND CONTROL BOARD TO RECEIVE BIDS FOR THE BONDS IN A FORM THE BOARD DETERMINES, AND TO ALLOW THE PRIVATE SALE OF BONDS IF NO BIDS ARE RECEIVED OR IF ALL BIDS ARE REJECTED.

ANALYSIS:  Self‑explanatory 

(A28, R47, S219)
Effective:  5/29/01

Treasurer; investments; investment ratings; guaranteed contracts; human rights violations

TO AMEND SECTION 11‑9‑660, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO INVESTMENT OF FUNDS OF THE STATE BY THE STATE TREASURER, SO AS TO AUTHORIZE INVESTMENTS IN CORPORATIONS AND IN STATES AND POLITICAL SUBDIVISIONS OUTSIDE OF SOUTH CAROLINA SO LONG AS THE OBLIGATIONS ARE DENOMINATED IN UNITED STATES DOLLARS, TO MODIFY THE INVESTMENT GRADE RATING REQUIREMENT FOR INVESTMENT IN OBLIGATIONS, TO PROVIDE FOR INVESTMENT IN CERTAIN GUARANTEED INVESTMENT CONTRACTS ISSUED BY A DOMESTIC OR FOREIGN INSURANCE COMPANY OR OTHER FINANCIAL INSTITUTION, TO AUTHORIZE THE STATE TREASURER TO CONTRACT TO LEND INVESTED SECURITIES, AND TO PROHIBIT INVESTMENT BY THE STATE TREASURER IN AN OBLIGATION OF A COUNTRY DETERMINED TO BE IN VIOLATION OF HUMAN RIGHTS.

ANALYSIS:  This act allows investment of state funds in states and political subdivisions outside of the State, modifies the investment grade ratings, provides for investment in certain domestic and foreign guaranteed contracts, and allows the State Treasurer to contract to lend invested securities.  Investments are prohibited in obligations of a country determined to be in violation of human rights.

(A29, R65, H3013)
Effective:  5/39/01

State employees; full‑time; flexible scheduling; state agency

TO AMEND ARTICLE 1, CHAPTER 11, TITLE 8, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO GENERAL PROVISIONS FOR STATE OFFICERS AND EMPLOYEES, BY ADDING SECTION 8‑11‑17 SO AS TO AUTHORIZE SPECIFICALLY THE USE OF FLEXIBLE SCHEDULING BY A STATE AGENCY AND INSTITUTION IN DETERMINING AN EMPLOYEE’S MINIMUM FULL‑TIME WORKWEEK SCHEDULE, INCLUDING HOURS BEFORE EIGHT‑THIRTY A.M. AND AFTER FIVE P.M., SO LONG AS THE CAPACITY OF THE AGENCY OR INSTITUTION IS NOT IMPAIRED.

ANALYSIS:  This act specifically provides for flexible scheduling by state agencies for a minimum full‑time workweek.

(A30, R66, H3087)
Effective:  5/29/01

Open season for antlered deer in Game Zone 1.

TO AMEND SECTION 50‑11‑310, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO OPEN SEASON FOR ANTLERED DEER, SO AS TO CONFORM THE OPEN SEASON FOR TAKING ANTLERED DEER IN GAME ZONE 1 WITH THE OPEN SEASON FOR TAKING ANTLERED DEER IN GAME ZONE 2.

ANALYSIS:  Amends Section 50‑11‑310, relating to open season for antlered deer, to conform open season for taking antlered deer in Game Zone 1 with open season for taking antlered deer in Game Zone 2.

(A31, R67, H3237)
Effective:  5/29/01

Provisions that bream may not be used as bait with trotlines, set hooks, and jugs after June 30, 2001, deleted.

TO AMEND SECTION 50‑13‑1187, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO BAIT THAT MAY BE USED WITH TROTLINES, SET HOOKS, AND JUGS, SO AS TO REMOVE THE PROHIBITION ON THE USE OF BREAM AS BAIT ON CERTAIN TROTLINES AFTER JUNE 30, 2001, ON THE EDISTO, BLACK, SAMPIT, BIG PEE DEE, LITTLE PEE DEE, LUMBER, AND WACCAMAW RIVERS, AND TO ALSO REMOVE THE PROHIBITION ON THE USE OF BREAM AS BAIT ON TROTLINES AFTER JUNE 30, 2001, ON THE BLACK, BIG PEE DEE, LITTLE PEE DEE, LUMBER, AND WACCAMAW RIVERS.

ANALYSIS:  Amended Section 50‑13‑1187, relating to bait which may be used with trotlines, set hooks, and jugs to delete provisions that bream may not be used as bait with trotlines, set hooks, and jugs on the Edisto, Black, Sampit, Big Pee Dee, Little Pee Dee, Lumber, and Waccamaw Rivers after June 30, 2001.

(A32, R68, H3263)
Effective:  5/29/01

General Contractors ‑ glass and glazing subclassification

TO AMEND SECTION 40‑11‑370, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO ENGAGING IN CONSTRUCTION PURSUANT TO A LICENSE, SO AS TO DEFINE “ENGAGING IN CONSTRUCTION” AND TO REQUIRE THAT A LICENSED CONTRACTOR ENGAGE IN CONSTRUCTION IN THE EXACT LICENSED NAME; AND TO AMEND SECTION 40‑11‑410, AS AMENDED, RELATING TO LICENSE CLASSIFICATIONS AND SUBCLASSIFICATIONS SO AS TO DELETE “GLASS” AND “GLAZING” FROM THE SUBCLASSIFICATION OF “INTERIOR RENOVATION” AND TO ADD AND DEFINE “GLASS AND GLAZING” AS A SUBCLASSIFICATION OF “GENERAL CONTRACTORS SPECIALTY”.

ANALYSIS:  This act clarifies it is unlawful to engage in building construction other than in the exact name that the license was issued in and it further defines “engaging in construction” to include marketing, advertising, using site signs, and submitting contracts.  The act also bars an entity from bringing an action to enforce a contract if the entity entered the contract in a name other than the name on the license.



This act also adds “glass and glazing” as a subclassification under “General Contractors‑Specialty”, and it specifies the work which constitutes glass and glazing.  Finally, the act exempts an entity that has engaged in glass and glazing work amounting to five thousand dollars or more within the preceding two years.

(A33, R69, H3287)
Effective:  5/29/01

Veterans’ cemeteries, state establishment of, qualifications for plot

TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 25‑11‑80 SO AS TO AUTHORIZE THE DEPARTMENT OF VETERANS AFFAIRS TO ESTABLISH ONE OR MORE STATE VETERANS’ CEMETERIES IN THE STATE, TO PROVIDE FOR THE MANNER IN WHICH THE CEMETERIES MUST BE ACQUIRED, MAINTAINED, AND OPERATED, AND TO ESTABLISH QUALIFICATIONS FOR VETERANS AND OTHERS FOR A PLOT IN A VETERANS’ CEMETERY.

ANALYSIS:  This act adds Section 25‑11‑80 and authorizes the Division of Veterans Affairs to establish one or more state veterans’ cemeteries, provide qualifications to receive a plot which require the applicant to be a veteran, or a member of the immediate family of a veteran.  The veteran must have received an honorable discharge from the armed forces.  The veteran must have been a resident of the State either (1) when he entered the armed forces, (2) when the veteran died, or (3) for twenty years, unless waived by the Division of Veterans Affairs.



The division shall bury qualified veterans free of charge.  A qualified member of the veteran’s immediate family may be buried for a fee that does not exceed the cost of burial.



The division must keep a registry of the graves of veterans who are buried in the state veterans’ cemeteries.

(A34, R71, H3359)
Effective:  5/29/01

Purchase, sale, or possession for sale of live deer, deer parts, or venison unlawful; Section 50‑11‑1920, relating to permits for the sale of exotic farm‑raised venison, not applicable to sale or purchase of certain exotic farm raised venison products.

TO AMEND SECTION 50‑11‑1910, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE SALE OF DEER OR DEER PARTS, SO AS TO PROVIDE THAT IT IS UNLAWFUL TO BUY, SELL, BARTER, OR HAVE IN POSSESSION FOR SALE LIVE DEER, CERTAIN DEER PARTS, OR VENISON EXCEPT AS PROVIDED IN SECTION 50‑11‑1920; AND TO AMEND SECTION 50‑11‑1920, AS AMENDED, RELATING TO PERMITS FOR THE SALE OF EXOTIC FARM‑RAISED VENISON, SO AS TO PROVIDE THAT THE PROVISIONS OF THIS SECTION DO NOT APPLY TO THE SALE OR PURCHASE OF EXOTIC FARM‑RAISED VENISON PRODUCTS THAT ARE FULLY COOKED OR PRESERVED IN A MANNER ALLOWING FOR HUMAN CONSUMPTION WITH NO FURTHER PREPARATION.

ANALYSIS:  Amends Section 50‑11‑1910, relating to the sale of deer or deer parts, so as to provide that it is unlawful to buy, sell, barter, or have in possession for sale live deer, certain deer parts, or venison except as provided in Section 50‑11‑1920; and amends Section 50‑11‑1920, relating to permits for the sale of exotic farm‑raised venison, so as to provide that the provisions of this section do not apply to the sale or purchase of exotic farm‑raised venison products that are fully cooked or preserved in a manner allowing for human consumption with no further preparation.

(A35, R72, H3366)
Effective:  5/30/01 without the signature of the Governor.

Vacation timesharing units, fees upon resale and amendments to timeshare instrument

TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 27‑32‑55 SO AS TO PROVIDE THAT NO OWNER OF AN INTEREST IN A VACATION TIMESHARING UNIT MAY BE CHARGED AN UP‑FRONT APPRAISAL FEE FOR THE RESALE OF HIS OWNERSHIP INTEREST BUT INSTEAD MAY ONLY BE CHARGED AN UP‑FRONT MARKETING FEE OR COMMISSION UPON THE RESALE OF THE UNIT IN AN AMOUNT STIPULATED BY WRITTEN AGREEMENT BETWEEN THE OWNER AND HIS SALES AGENT, AND TO PROVIDE THAT ANY PERSON VIOLATING THE PROVISIONS OF THIS SECTION IS DEEMED TO HAVE COMMITTED AN UNFAIR TRADE PRACTICE AND IS SUBJECT TO ALL PENALTIES AND REMEDIES PROVIDED BY LAW FOR THIS VIOLATION; AND TO AMEND SECTION 27‑32‑320, RELATING TO FORECLOSURE OF MORTGAGE AND ASSESSMENT LIENS IN REGARD TO VACATION TIMESHARING UNITS AND PROVISIONS IN THE TIMESHARE INSTRUMENT IN REGARD THERETO, SO AS TO FURTHER PROVIDE FOR THE MANNER IN WHICH AMENDMENTS TO THE TIMESHARE INSTRUMENT MAY BE MADE.

ANALYSIS:  This act first provides that no owner of an interest in a vacation timesharing unit may be charged an up‑front appraisal fee for the resale of his ownership interest but instead may only be charged an up‑front marketing fee or commission upon the resale of the unit in an amount stipulated by written agreement between the owner and his sales agent.



The act next amends Section 27‑32‑320, relating to foreclosure of mortgage and assessment liens in regard to vacation timesharing units and provisions in the timeshare instrument in regard thereto by providing for the manner in which amendments to the timeshare instrument may be made.

(A36, R73, H3380)
Effective:  5/29/01

Bungee jumping regulation; terms further defined

TO AMEND SECTIONS 52‑19‑20 AND 52‑19‑50, CODE OF LAWS OF SOUTH CAROLINA, 1976, BOTH RELATING TO DEFINITIONS CONCERNING BUNGEE JUMPING, SO AS TO INCLUDE IN THE REGULATION OF BUNGEE JUMPING DEVICES IN WHICH THE BUNGEE CORD IS A WIRE ROPE, CABLE, SPRING, OR OTHER DEVICE SIMILAR IN DESIGN OR USE.

ANALYSIS:  This act revises bungee jumping definitions to further define materials that the bungee jumping cord is made of so that bungee jumping with cords of these materials is also a regulated activity.

(A37, R74, H3451)
Effective:  5/29/01

Rental of private passenger automobiles and rental vehicles

TO AMEND TITLE 56, CHAPTER 31, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO RENTAL OF PRIVATE PASSENGER AUTOMOBILES, SO AS TO PROVIDE THAT THIS CHAPTER ALSO APPLIES TO RENTAL VEHICLES, AND TO DEFINE RENTAL VEHICLES FOR THIS PURPOSE.

ANALYSIS:  This act provides that the provisions of law that apply to the rental of private passenger automobiles also apply to the rental of rental vehicles.

(A38, R76, H3533)
Effective:  5/29/01

Commission on Higher Education Report submission requirements revised

TO AMEND SECTION 59‑101‑350, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE COMMISSION ON HIGHER EDUCATION’S ANNUAL REPORT UNDER THE EDUCATION ACCOUNTABILITY ACT, SO AS TO FURTHER PROVIDE FOR THAT INFORMATION WHICH MUST BE SUBMITTED BY TWO‑YEAR AND FOUR‑YEAR POST‑SECONDARY INSTITUTIONS FOR INCLUSION IN THE REPORT.

ANALYSIS:  This act amends the information that two‑year and four‑year post‑secondary institutions must submit to the Commission on Higher Education for inclusion in the commission’s annual report which includes the following:


(1)
assessment information for the institution’s Title II of the federal Higher Education Act of 1998 report that collects and analyzes data on applicant qualifications and the performance of the candidates and graduates; (four‑year institutions)


(2)
appropriate information relating to each institution’s role and mission to include policies and procedures to ensure that academic programs support the economic development needs in the State by providing a technologically skilled workforce; (two‑year and four‑year institutions).

(A39, R77, H3534)
Effective:  5/29/01

Teacher education programs; free tuition, standard based assessments; accountability system for professional development

TO AMEND SECTION 59‑101‑280, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO COLLEGES AND UNIVERSITIES EMPHASIZING TEACHING AS A CAREER OPPORTUNITY, SO AS TO FURTHER PROVIDE FOR THE MANNER IN WHICH THESE REQUIREMENTS ARE IMPLEMENTED, AND FOR THE CONTENT OF TEACHER EDUCATION PROGRAMS; TO AMEND SECTION 59‑111‑20, AS AMENDED, RELATING TO FREE HIGHER EDUCATION TUITION FOR CHILDREN OF CERTAIN WARTIME VETERANS, SO AS TO PROVIDE THAT CHILDREN OF VETERANS WHO HAVE BEEN AWARDED THE PURPLE HEART FOR WOUNDS RECEIVED IN COMBAT ALSO QUALIFY FOR SUCH TUITION; TO AMEND SECTION 59‑18‑310, RELATING TO THE STATEWIDE ASSESSMENT PROGRAM TO MEASURE STUDENT PERFORMANCE UNDER THE EDUCATION ACCOUNTABILITY ACT, SO AS TO DELETE THE REQUIREMENT THAT A STANDARDS BASED ASSESSMENT WILL BE DEVELOPED FOR GRADES ONE AND TWO FOR USE BY SCHOOLS AND DISTRICTS AS DEEMED APPROPRIATE BY THE DISTRICT OFFICIALS; TO AMEND SECTION 59‑18‑1930, RELATING TO THE EDUCATION OVERSIGHT COMMITTEE’S REVIEW OF STATE AND LOCAL PROFESSIONAL DEVELOPMENT STANDARDS AND RECOMMENDATIONS FOR IMPROVEMENT IN THE STANDARDS, SO AS TO PROVIDE THAT THE DEPARTMENT OF EDUCATION SHALL DEVELOP AN ACCOUNTABILITY SYSTEM TO ENSURE THAT THESE RECOMMENDATIONS FOR IMPROVEMENT ARE IMPLEMENTED, AND PROVIDE FOR THE MANNER OF IMPLEMENTATION. 

ANALYSIS:  This act contains various education provisions.  In Section 59‑101‑280 which relates to teaching as a career opportunity, the changes provide for the manner in which these requirements are implemented and for the content of and purposes and funding for these teacher education programs.  It amends Section 59‑111‑20 which relates to free higher education tuition for children of certain wartime veterans by providing that children of veterans who have been awarded the Purple Heart for wounds received in combat also qualify for such free tuition.  It also amends Section 59‑18‑310 relating to the statewide assessment program to measure student performance under the education accountability act by deleting the requirement that a standards based assessment will be developed for grades one and two for use by schools and districts.  Finally, it amends Section 59‑18‑1930 by providing that upon receipt of recommendations by the Education Oversight Committee for improvements in professional development standards, the Department of Education shall develop an accountability system to ensure that these recommendations for improvement are implemented.

(A40, R79, H3600)
Effective:  5/29/01

Education Accountability Act specified considerations must be for all school ratings

TO AMEND SECTION 59‑18‑900, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE EDUCATION OVERSIGHT COMMITTEE’S ACADEMIC PERFORMANCE RATINGS AND PERFORMANCE INDICATORS UNDER THE EDUCATION ACCOUNTABILITY ACT, SO AS TO PROVIDE THAT THE COMMITTEE IN ALL RATINGS RATHER THAN JUST IN THE IMPROVEMENT RATING SHALL CONSIDER CERTAIN CRITERIA.

ANALYSIS:  Section 59‑18‑900 provides that in setting the criteria for the academic performance ratings and the performance indicators under the Education Accountability Act, the Education Oversight Committee shall report the performance by subgroups of students in the school and schools similar in student characteristics.  This section previously applied only in the improvement rating.

(A41, R80, H3639)
Effective:  5/29/01

National Guard college loan program administration transferred; cessation of assistance grants

TO AMEND SECTION 59‑111‑75, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE MILITARY DEPARTMENT AND THE DEVELOPMENT OF A LOAN REPAYMENT PROGRAM TO ENABLE QUALIFIED STATE RESIDENTS TO ATTEND COLLEGE AS AN ENLISTMENT OR RETENTION INCENTIVE FOR THE NATIONAL GUARD, SO AS TO AUTHORIZE THE COMMISSION ON HIGHER EDUCATION TO DEVELOP AND MANAGE THE PROGRAM INSTEAD OF THE ADJUTANT GENERAL AND TO FURTHER PROVIDE FOR THE PROCEDURES, CONDITIONS, AND REQUIREMENTS OF THE PROGRAM; BY ADDING SECTION 59‑114‑75 SO AS TO PROVIDE THAT NATIONAL GUARD TUITION ASSISTANCE GRANTS MAY NOT BE MADE AFTER JUNE 30, 2001, AND TO PROVIDE FOR TRANSITIONAL PROVISIONS TO EFFECTUATE THE ABOVE INCLUDING A PROVISION THAT THE COMMISSION ON HIGHER EDUCATION SHALL BE RESPONSIBLE FOR ADMINISTERING TUITION ASSISTANCE GRANTS MADE BEFORE JULY 1, 2001.

ANALYSIS:  Self‑explanatory 

(A42, R81, H3642)
Effective:  5/29/01

Research permits conditioned to safeguard public safety.

TO AMEND SECTION 50‑13‑1630, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO SPECIAL PERMITS FOR IMPORTING CERTAIN FISH, SO AS TO AUTHORIZE ISSUANCE OF PERMITS FOR EDUCATIONAL PURPOSES AND TO AUTHORIZE THE DEPARTMENT OF NATURAL RESOURCES TO CONDITION PERMITS TO SAFEGUARD PUBLIC SAFETY AND WELFARE AND PREVENT THE INTRODUCTION INTO THE WILD OR RELEASE OF NONNATIVE SPECIES OF FISH OR OTHER ORGANISMS INTO THE WATERS OF THIS STATE.

ANALYSIS:  Amends Section 50‑13‑1630 relating to special permits required to possess certain fish for research by adding a requirement that research permits must be conditioned to safeguard public safety.

(A43, R83, H3657)
Effective:  5/29/01

Uniform Unclaimed Property Act, gift certificates removed.

TO AMEND SECTION 27‑18‑20, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO DEFINITIONS IN THE UNIFORM UNCLAIMED PROPERTY ACT, SO AS TO DELETE GIFT CERTIFICATES FROM THE DEFINITION OF “INTANGIBLE PROPERTY”; TO AMEND SECTION 27‑18‑150, RELATING TO GIFT CERTIFICATES AND CREDIT MEMOS BEING PRESUMED ABANDONED WHEN NOT CLAIMED WITHIN FIVE YEARS, SO AS TO REMOVE GIFT CERTIFICATES FROM THIS PRESUMPTION OF BEING ABANDONED; TO ADD SECTION 27‑18‑175 SO AS TO PROVIDE THAT THE UNIFORM UNCLAIMED PROPERTY ACT DOES NOT APPLY TO FORFEITED RESERVATION DEPOSITS; AND TO PROVIDE THAT THIS ACT APPLIES TO GIFT CERTIFICATES ISSUED AFTER JUNE 30, 1996, OR GIFT CERTIFICATES THAT HAVE NOT BEEN REPORTED AS ABANDONED BEFORE JULY 1, 2001.

ANALYSIS:  This act removes unclaimed gift certificates from the requirements of the Uniform Unclaimed Property Act if issued after June 30, 1996, or ones that have not been reported as abandoned under the act.  By removing gift certificates from the requirements of this act, a gift certificate cannot be deemed “abandoned” and therefore void, if not redeemed within five years, unless the gift certificate has an expiration date prescribed by the issuer of the certificate.

(A44, R85, H3721)
Effective:  5/29/01

Consumer finance; delinquency charge; fee; promissory note

TO AMEND SECTION 34‑29‑140, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO CONSUMER FINANCING IN CONNECTION WITH LICENSING OF CONSUMER FINANCE COMPANIES, SO AS TO ALLOW A LICENSEE TO CHARGE A MINIMUM DELINQUENCY CHARGE OF 
FIVE DOLLARS ON AN UNPAID INSTALLMENT AFTER TEN DAYS AND TO ADD A MAINTENANCE FEE OF TWO DOLLARS A MONTH TO THE GROSS AMOUNT OF THE PROMISSORY NOTE, IF THAT FEE IS REFUNDED PRO RATA UPON PREPAYMENT OF THE NOTE.

ANALYSIS:  This act provides for a minimum delinquency charge of five dollars and a maintenance fee of two dollars on a past due promissory note held by a licensed consumer finance company.

(A45, R89, H3880)
Effective:  5/29/01

Insurance; recoupment; reinsurance facility; merit rating points; Department of Insurance

TO AMEND ARTICLE 5, CHAPTER 77, TITLE 38, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE REINSURANCE FACILITY AND DESIGNATED PRODUCERS, BY ADDING SECTION 38‑77‑640 SO AS TO CLARIFY AND FURTHER EXPLAIN THE CRITERIA FOR IMPOSITION OF A SURCHARGE ON LIABILITY INSURANCE PREMIUMS FOR RECOUPMENT OF FACILITY ASSESSMENTS OR LOSSES.

ANALYSIS:  This act states that beginning March 1, 2002, an insured with no points against his driving record is exempt from a surcharge imposed by the State Reinsurance Facility.

(A47, R92, H3932)
Effective:  5/29/01

Utility services of industrial user in industrial park exempt from regulation

TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 58‑3‑240 SO AS TO EXEMPT FROM THE PUBLIC SERVICE COMMISSION’S REGULATIONS THOSE UTILITY SERVICES PROVIDED FOR IN CHAPTERS 5 AND 7 OF TITLE 58, EXCEPT FOR THE PROVISION OF GAS SERVICE, PROVIDED TO AN INDUSTRIAL USER WHEN THE USER AND PROVIDER HAVE AGREED TO A WRITTEN CONTRACT FOR THE SERVICES, THE USER IS LOCATED IN A PRIVATELY OWNED INDUSTRIAL PARK, AND WHERE JURISDICTIONAL UTILITIES HAVE AGREED IN WRITING TO WAIVE THEIR RIGHT TO NOTICE AND OPPORTUNITY FOR A HEARING ON THE CONTRACT, AND REQUIRE THE PROVIDER OF UTILITY SERVICES TO FILE THE WRITTEN AGREEMENT WITH THE COMMISSION.
ANALYSIS:  This act adds Section 58‑3‑240 to the 1976 Code.  “Privately owned industrial park” is defined as a privately owned tract of real property used solely for industrial uses, in which the provider of utility services owns or operates an industrial premises and owns or operates facilities for one or more industrial users.  “Industrial premises” is defined as a building, structure, etc., which is located in a privately owned industrial park and is owned or leased by an industrial user.  “Industrial user” means a person, etc., which is engaged in the business of manufacturing, processing, assembling, fabricating, or related work.  “Provider of utility services” is defined as a person, etc., other than a regulated public utility or its affiliates that offer or provide, or both, utility services to the public or any portion of it outside a privately owned industrial park.  Specifically excluded from regulation are utility services provided for in Chapters 5 and 7 of Title 58 (water, sewer, electricity and telecommunications).  The provision of gas services is specifically excluded from regulation.  “Jurisdictional utilities” means those persons, corporations, etc., which provide services subject to the jurisdiction of the Public Service Commission under Chapters 5 and 7, Title 58, excluding gas.


This act provides that those utility services provided in Chapters 5 and 7 of Title 58, excluding gas, are not subject to regulation for industrial users of these services where these users are located in a privately owned industrial park where the provider of these services and the industrial user have agreed in writing to the terms and conditions for the provision of these services where all jurisdictional utilities which would have had a right to provide these services have agreed in writing to waive their right to further notice and opportunity for hearing with respect to the written agreement and provision of these services under the terms of the agreement.



Within twenty days of the execution of a written agreement the provider of utility services shall file with the Public Service Commission, for information only, the written agreement and all waivers executed by the jurisdictional utilities.

(A48, R93, H4018)
Effective:  5/29/01

Self‑explanatory

TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 1‑1‑709 SO AS TO DESIGNATE THE HISTORIC ABBEVILLE OPERA HOUSE IN ABBEVILLE, SOUTH CAROLINA, AS THE OFFICIAL STATE RURAL DRAMA THEATER.

ANALYSIS:  Abbeville Opera House designated official state rural drama theater

(A49, R48, S289)
Effective:  5/29/01

Judgeship elections, time for conducting

TO AMEND SECTION 2‑19‑80, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE NOMINATING PROCESS OF QUALIFIED JUDICIAL CANDIDATES TO THE GENERAL ASSEMBLY, SO AS TO REQUIRE A TWO‑WEEK PERIOD BETWEEN THE DATE OF THE JUDICIAL MERIT SELECTION COMMISSION’S NOMINATIONS TO THE GENERAL ASSEMBLY AND THE DATE THE GENERAL ASSEMBLY CONDUCTS THE ELECTION FOR THESE JUDGESHIPS.

ANALYSIS:  This act reduces from three to two weeks the time for conducting an election for judges after the Judicial Merit Selection Commission makes its nominations.

(A 50, R50, S316)
Effective:  5/29/01

Community Corrections Incentive Act (1995), department may reimburse local entity for cost for caring for inmates, etc.

TO AMEND SECTION 2‑48‑20, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE AUTHORITY TO CONTRACT FOR HOUSING AND CARE OF INMATES UNDER THE COMMUNITY CORRECTIONS INCENTIVE ACT, SO AS TO AUTHORIZE THE DEPARTMENT OF CORRECTIONS TO CONTRACT TO HAVE CONSTRUCTED OR FUND ALL OR A PORTION OF THE CONSTRUCTION COSTS ASSOCIATED WITH CERTAIN FACILITIES IF FUNDS ARE APPROPRIATED; SECTION 2‑48‑30, RELATING TO THE LOCAL GOVERNMENT ENTITY PROVIDING LAND FOR A COMMUNITY CORRECTIONAL FACILITY, SO AS TO AUTHORIZE THE DEPARTMENT TO CONTRACT FOR THE CONSTRUCTION OF THESE FACILITIES AND TO CONTRACT WITH LOCAL GOVERNMENTS TO FUND CERTAIN CONSTRUCTION COSTS ASSOCIATED WITH A COMMUNITY CORRECTIONAL FACILITY UNDER CERTAIN CONDITIONS; SECTION 2‑48‑60, RELATING TO THE REQUIREMENT THAT THE DEPARTMENT MUST CONTRACT WITH A LOCAL ENTITY BEFORE CONSTRUCTING A COMMUNITY CORRECTIONAL FACILITY, SO AS TO MAKE REIMBURSEMENT TO A LOCAL ENTITY OPTIONAL INSTEAD OF MANDATORY FOR THE COST OF CARING FOR EACH STATE INMATE AS PROVIDED BY CONTRACT; AND SECTION 24‑3‑30, AS AMENDED, RELATING TO DESIGNATION OF PLACES OF CONFINEMENT FOR A PERSON CONVICTED OF AN OFFENSE AGAINST THE STATE, SO AS TO ADD MUNICIPAL AND REGIONAL DETENTION FACILITIES TO COUNTY FACILITIES AS LOCATIONS WHERE THESE PRISONERS MAY BE DESIGNATED TO BE CONFINED.

ANALYSIS:  The Community Corrections Incentive Act was passed in 1995 as part of an omnibus crime bill (1995 Act No. 7, Part II, Section 39).  The main purpose of the act was to divert nonviolent, short‑term (one year or less) sentenced offenders from the state prison system, where prison space is both scarce and expensive, to a less costly facility designed to hold these types of inmates.  At the same time, nonviolent, short‑term (ninety days or less) sentenced offenders from the county jail also can be diverted to this type of facility.  This is a voluntary program that allows the Department of Corrections (SCDOC) and a county or municipality to enter into a contract for the incarceration of state and local inmates, or both.  The State would pay for the facility’s construction and equipment costs, and the county would provide the land.


The program allows the State to incarcerate “low‑maintenance”, nonviolent inmates in a less costly facility while giving the county or municipality a new facility to house their sentenced population as well as providing access to a pool of inmates to perform work detail.  The county would operate and manage the facility, but it would be owned by the State.

This act (S. 316) provides that the Department of Corrections may reimburse the local entity for the cost of caring for each state inmate as provided by contract.  An option is also provided for the Department of Corrections to contract with a local entity for the construction of a facility.
(A51, R52, S356)
Effective:  5/29/01

Amends Section 49‑29‑230 to designate a portion of the Black River as a scenic river.

TO AMEND SECTION 49‑29‑230, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO CERTAIN SCENIC RIVER DESIGNATIONS, SO AS TO DESIGNATE A PORTION OF THE BLACK RIVER AS A SCENIC RIVER.

ANALYSIS:  Amends Section 49‑29‑230 to designate a portion of the Black River as a scenic river.

(A52, R53, S384)
Effective:  5/29/01

Private passenger motor vehicle; Maximum empty weight of trucks increased

TO AMEND SECTION 56‑3‑630, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE DEPARTMENT OF PUBLIC SAFETY CLASSIFYING CERTAIN MOTOR VEHICLES AS PRIVATE PASSENGER MOTOR VEHICLES, SO AS TO REVISE THE MAXIMUM EMPTY WEIGHT OF A TRUCK THAT THE DEPARTMENT SHALL CLASSIFY AS A PRIVATE PASSENGER MOTOR VEHICLE FROM SIX THOUSAND POUNDS TO SEVEN THOUSAND POUNDS.

ANALYSIS:  This act increases the maximum empty weight of a truck classified as a private passenger motor vehicle from six thousand pounds to seven thousand pounds.

(A 53, R54, S441)
Effective:  5/29/01

Self‑explanatory

TO AMEND SECTION 7‑13‑110, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO POLL MANAGERS AND THEIR ASSISTANTS, SO AS TO PROVIDE THAT ONE SIXTEEN‑ OR SEVENTEEN‑YEAR‑OLD ASSISTANT POLL MANAGER MAY BE APPOINTED FOR EVERY TWO REGULAR POLL MANAGERS APPOINTED TO WORK IN A PRECINCT.

ANALYSIS:  Elections, assistant poll managers, may be 16 or 17 years of age

(A 54, R55, S484)
Effective:  7/1/01 except as otherwise stated

State retirement, optional defined contribution program established for certain employees

TO AMEND SECTION 9‑17‑40, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO EMPLOYER CONTRIBUTIONS UNDER THE OPTIONAL RETIREMENT PROGRAM FOR PUBLICLY‑SUPPORTED FOUR‑YEAR AND POSTGRADUATE INSTITUTIONS OF HIGHER EDUCATION, SO AS TO INCREASE THE MINIMUM CONTRIBUTION FROM FOUR AND ONE QUARTER PERCENT OF COMPENSATION TO FIVE PERCENT OF COMPENSATION; TO AMEND CHAPTER 20, TITLE 9, RELATING TO THE OPTIONAL RETIREMENT PROGRAM FOR TEACHERS AND SCHOOL ADMINISTRATORS, SO AS TO EXTEND ELIGIBILITY IN THAT PROGRAM TO EMPLOYEES OF THE STATE, INCLUDING EMPLOYEES OF TWO‑AND FOUR‑YEAR STATE SUPPORTED INSTITUTIONS OF HIGHER EDUCATION, AND TECHNICAL COLLEGES; AND TO REPEAL, EFFECTIVE JULY 1, 2002, THE OPTIONAL RETIREMENT PROGRAM FOR PUBLICLY‑SUPPORTED FOUR‑YEAR AND POSTGRADUATE INSTITUTIONS OF HIGHER EDUCATION.

ANALYSIS:  This act extends the optional defined contribution retirement plan available to public school teachers and administrators hired after June 30, 2000, pursuant to Chapter 20 of Title 9 of the 1976 Code (enacted by Act 268 of 2000) to state employees hired on or after July 1, 2002.  Participation in this plan is optional and is in lieu of otherwise mandatory membership in the defined benefit plan of the South Carolina Retirement System.  This act also repeals a now redundant optional defined contribution plan provided in Chapter 17 of Title 9 (enacted in 1987) with participation limited to eligible employees of publicly supported four‑year and post graduate institutions of higher education.

(A 55, R56, S495)
Effective:  5/29/01

Display of special license plates; issuance of new plates; fees

TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 56‑3‑1265 SO AS TO PROVIDE THAT THE DEPARTMENT OF PUBLIC SAFETY MUST DISPLAY IN ALL DIVISION OF MOTOR VEHICLE OFFICES WHERE MOTOR VEHICLE LICENSE PLATES OR STICKERS MAY BE OBTAINED OR RENEWED EXAMPLES OF ALL TYPES OF SPECIAL LICENSE PLATES WHICH INDIVIDUALS OF A PARTICULAR GROUP MAY OBTAIN, AND TO PROVIDE EXCEPTIONS; AND TO AMEND SECTION 56‑3‑1230, AS AMENDED, RELATING TO SPECIFICATIONS OF LICENSE PLATES, SO AS TO PROVIDE THAT NEW LICENSE PLATES MUST BE PROVIDED AT LEAST EVERY SIX YEARS, AND TO REQUIRE THAT A PORTION OF CERTAIN LICENSE PLATE OR REGISTRATION FEES MUST BE USED FOR THE COSTS ASSOCIATED WITH THE PRODUCTION AND ISSUANCE OF NEW PLATES.

ANALYSIS:  This act first provides that the Department of Public Safety must display in all Division of Motor Vehicle offices where motor vehicle license plates or stickers may be obtained or renewed examples of all types of special license plates which individuals of a particular group may obtain.  These provisions do not apply to special personalized motor vehicle license plates.  It next amends Section 56‑3‑1230, relating to specifications of license plates, by providing that new license plates must be provided at least every six years, and requires that a portion of license plate or registration fees must be used for the costs associated with the production and issuance of new plates beginning July 1, 2002.
(A 56, R40, H3850)
Effective:  5/15/01

Camden Military Academy designated as official military academy of the State

TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 1‑1‑706 SO AS TO DESIGNATE CAMDEN MILITARY ACADEMY AS THE OFFICIAL STATE MILITARY ACADEMY.

ANALYSIS: Self‑explanatory

(A 57, R51, S343)
Effective:  5/23/01

Anesthesiologist’s assistants, licensure and regulation

TO AMEND CHAPTER 47, TITLE 40, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO PHYSICIANS, SURGEONS, AND OSTEOPATHS BY ADDING ARTICLE 9 SO AS TO PROVIDE FOR THE LICENSURE AND REGULATION OF ANESTHESIOLOGIST’S ASSISTANTS, TO ESTABLISH AN ANESTHESIOLOGIST’S ASSISTANT ADVISORY COMMITTEE TO THE BOARD OF MEDICAL EXAMINERS, TO PROVIDE FOR THE POWERS AND DUTIES OF BOTH WITH REGARD TO ANESTHESIOLOGIST’S ASSISTANTS, TO DEFINE THE ROLE AND RESPONSIBILITIES OF A SUPERVISORY PHYSICIAN FOR AN ANESTHESIOLOGIST’S ASSISTANT, TO PROVIDE GENERAL PRACTICE PARAMETERS AND PROCEDURES FOR ESTABLISHING SCOPE OF PRACTICE PROTOCOLS, TO FURTHER PROVIDE FOR THE REGULATION OF ANESTHESIOLOGIST’S ASSISTANTS, TO PROVIDE PENALTIES FOR VIOLATIONS, AND TO PROVIDE FOR AN INTERIM ADVISORY COMMITTEE UNTIL ANESTHESIOLOGIST’S ASSISTANTS ARE ABLE TO BE APPOINTED, AND TO REQUIRE THE BOARD OF MEDICAL EXAMINERS TO EVALUATE THE LIMITATION ON THE NUMBER OF ANESTHESIOLOGIST’S ASSISTANTS A PHYSICIAN CAN SUPERVISE AND TO REPORT ITS FINDINGS AND MAKE RECOMMENDATIONS.
ANALYSIS:  This act establishes the licensure and regulation of anesthesiologist’s assistants.  It establishes an advisory committee to the Board of Medical Examiners to advise and make recommendations concerning the licensure and regulation of anesthesiologist’s assistants.  It requires an anesthesiologist’s assistant to practice under the supervision of a physician pursuant to a written scope of practice protocols.  It further defines the role and responsibilities of a supervisory physician to an anesthesiologist’s assistant and sets out general practice parameters for the anesthesiologist’s assistant.

(A 58, R57, S537)
Effective:  5/29/01

Insurance; reinsurance; captive reinsurance company; sponsored captive insurance company; incorporation and capitalization; taxation

TO AMEND TITLE 38, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO INSURANCE, BY ADDING SECTION 38‑90‑25 SO AS TO PROVIDE FOR A CAPTIVE REINSURANCE COMPANY TO BE LICENSED TO WRITE REINSURANCE CONTRACTS IN SOUTH CAROLINA; BY ADDING SECTION 38‑90‑45 SO AS TO PROVIDE FOR MINIMUM CAPITALIZATION OR RESERVES FOR LICENSING OF A CAPTIVE REINSURANCE COMPANY; BY ADDING SECTION 38‑90‑55 SO AS TO REQUIRE THE INCORPORATION OF A CAPTIVE REINSURANCE COMPANY AS A STOCK INSURER; BY ADDING SECTION 38‑90‑75 SO AS TO PROVIDE FOR A SPONSORED CAPTIVE INSURANCE COMPANY AND A CAPTIVE REINSURANCE COMPANY TO DISCOUNT ITS LOSS AND LOSS ADJUSTMENT EXPENSE RESERVES; BY ADDING SECTION 38‑90‑145 SO AS TO PROVIDE FOR AN ANNUAL CAPTIVE REINSURANCE TAX OF FIVE THOUSAND DOLLARS; BY ADDING SECTION 38‑90‑185 SO AS TO PROVIDE FOR IN‑STATE MANAGEMENT OF THE ASSETS OF A CAPTIVE REINSURANCE COMPANY; BY ADDING SECTION 38‑90‑235 SO AS TO MAKE THE TERMS AND CONDITIONS RELATING TO A PROTECTED CELL INSURANCE COMPANY APPLY TO A SPONSORED CAPTIVE INSURANCE COMPANY; TO AMEND SECTION 38‑90‑10, RELATING TO DEFINITIONS FOR PURPOSES OF REGULATION OF CAPTIVE INSURANCE COMPANIES, SO AS TO PROVIDE DEFINITIONS FOR “CAPTIVE REINSURANCE COMPANY” AND CERTAIN ACCOUNTING TERMS; TO AMEND SECTION 38‑90‑70, RELATING TO FINANCIAL REPORTING TO THE DIRECTOR OF THE SOUTH CAROLINA DEPARTMENT OF INSURANCE, SO AS TO REQUIRE AN ANNUAL REPORT FROM A CAPTIVE REINSURANCE COMPANY; TO AMEND SECTION 38‑90‑100, RELATING TO INVESTMENT REQUIREMENTS, SO AS TO DELETE A SPONSORED CAPTIVE INSURANCE COMPANY FROM INVESTMENT REQUIREMENTS, TO AMEND SECTION 38‑90‑150, RELATING TO PROMULGATION OF REGULATIONS, SO AS TO PROVIDE FOR THE ADOPTION OF RULES AND ISSUANCE OF ORDERS BY THE DIRECTOR; TO AMEND SECTION 38‑90‑180, RELATING TO CAPITAL AND SURPLUS OF A SPONSORED CAPTIVE INSURANCE COMPANY, SO AS TO PROHIBIT THE USE BY A SPONSORED CAPTIVE INSURANCE COMPANY OF ITS CAPITAL AND SURPLUS TO PAY EXPENSES OR CLAIMS OF A PROTECTED CELL; TO AMEND SECTION 38‑90‑220, RELATING TO SPONSORS OF CAPTIVE INSURANCE COMPANIES, SO AS TO ALLOW THE SPONSOR TO BE AN INSURANCE HOLDING COMPANY CONTROLLING AN INSURER LICENSED IN ANY STATE AND REGISTERED IN ITS STATE OF DOMICILE, AND TO REQUIRE STATE LICENSING OR AUTHORIZATION OR, IN THE ALTERNATIVE, A TRUST FUND SECURING LOSSES; TO AMEND SECTION 38‑90‑230, RELATING TO PARTICIPANTS IN A SPONSORED CAPTIVE INSURANCE COMPANY, SO AS TO ALLOW THE DIRECTOR TO APPROVE WAIVERS OF LIMITATIONS ON INSURANCE OF RISKS; TO AMEND SECTION 38‑10‑10, RELATING TO THE PURPOSES OF ESTABLISHING PROTECTED CELLS OF A DOMESTIC INSURER, SO AS TO INCLUDE A CAPTIVE INSURER; TO AMEND SECTION 38‑10‑20, RELATING TO DEFINITIONS FOR PURPOSES OF PROTECTED CELL INSURANCE COMPANIES, SO AS TO INCLUDE A CAPTIVE INSURER; AND TO AMEND SECTION 38‑9‑200, AS AMENDED, RELATING TO CREDIT ALLOWANCE FOR INSURANCE COMPANIES, SO AS TO PROHIBIT CREDIT FOR REINSURANCE BASED ON THE STATUS OF A CAPTIVE REINSURANCE COMPANY.

ANALYSIS:  This act allows a captive reinsurance company to write reinsurance to cover risks in any state, if incorporated as a stock insurer with minimum capitalization and surplus requirements, and to require payment of an annual five thousand dollars as a captive reinsurance tax.  The act also further defines and regulates the operation of a sponsored captive insurance company, inter alia, allowing it to make certain investments and to have an insurance holding company be a sponsor, but to restrict the use of its capital and surplus for a protected cell and limit the types of risks it may insure.

(A59, R127, S496)
Effective:  6/13/01
South Carolina Education Lottery; Education Lottery Account; education; LIFE Scholarships; HOPE Scholarships; temporary regulations; Administrative Procedures Act; Consolidated Procurement Code, set‑off debt collection; sales tax exemption; minors; Legislative Audit Council; public libraries; compulsive gambling prevention and treatment; felony; misdemeanor; conspiracy

TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING CHAPTER 150 TO TITLE 59, SO AS TO ENACT THE “SOUTH CAROLINA EDUCATION LOTTERY ACT”; TO PROVIDE FOR A STATE LOTTERY AND TO CREATE THE SOUTH CAROLINA LOTTERY COMMISSION TO CONDUCT THE STATE LOTTERY; TO PROVIDE FOR THE COMMISSION’S BOARD MEMBERSHIP, DUTIES, AND POWERS; TO PROVIDE FOR THE CREATION OF A LOTTERY RETAILERS ADVISORY BOARD; TO PROVIDE FOR THE METHOD OF CONTRACTING WITH VENDORS AND RETAILERS; TO PROVIDE FOR THE SALE OF LOTTERY GAME TICKETS AND THE DISTRIBUTION OF PRIZES UPON APPROVAL BY THE GENERAL ASSEMBLY OF REGULATIONS PROMULGATED PURSUANT TO THE ADMINISTRATIVE PROCEDURES ACT AND TO AUTHORIZE TEMPORARY REGULATIONS FOR INSTITUTION OF CERTAIN CATEGORIES OF LOTTERY GAMES BY NOVEMBER 1, 2001; TO PROVIDE FOR FUNDING OF COMPULSIVE GAMBLING PREVENTION AND TREATMENT PROGRAMS AND PURCHASE OF SCHOOL BUSES WITH UNCLAIMED PRIZE MONIES; TO PROVIDE FOR GUIDELINES FOR ALLOCATION OF LOTTERY PROCEEDS WHICH MUST BE USED FOR EDUCATIONAL PURPOSES AND PROGRAMS INCLUDING SCHOLARSHIPS, GRANTS, AND TECHNOLOGY; TO PROVIDE CRIMINAL PENALTIES FOR SELLING A LOTTERY TICKET TO A MINOR, PURCHASING A LOTTERY TICKET AS A MINOR, DEFRAUDING OR OTHERWISE TAMPERING WITH THE LOTTERY, MAKING MATERIAL MISREPRESENTATIONS IN AN APPLICATION OR REPORT IN CONNECTION WITH THE LOTTERY, ACCEPTING A LOTTERY PRIZE WHILE INCARCERATED, AND CONSPIRING WITH OTHERS TO COMMIT ANY OF THESE ACTS; TO CREATE A SOUTH CAROLINA EDUCATION LOTTERY OVERSIGHT COMMITTEE; TO PROVIDE FOR SET‑OFF DEBT COLLECTION FROM PRIZE WINNINGS; TO ESTABLISH THE SOUTH CAROLINA EDUCATION LOTTERY ACCOUNT INTO WHICH THE NET PROCEEDS RECEIVED FROM THE STATE EDUCATION LOTTERY MUST BE DEPOSITED AND TO PROVIDE FOR SPECIFIED PURPOSES FOR THE PROCEEDS; TO AMEND SECTION 1‑3‑240, AS AMENDED, RELATING TO THE REMOVAL OF OFFICERS BY THE GOVERNOR UNDER CERTAIN CIRCUMSTANCES, SO AS TO ADD THE SOUTH CAROLINA LOTTERY COMMISSION TO THAT PROVISION; TO AMEND SECTION 59‑149‑10, RELATING TO ESTABLISHMENT OF THE LIFE SCHOLARSHIP, SO AS TO INCREASE AMOUNTS AND MODIFY ELIGIBILITY REQUIREMENTS BEGINNING IN SCHOOL YEAR 2002‑2003; TO AMEND SECTION 59‑149‑50, AS AMENDED, RELATING TO LIFE SCHOLARSHIP ELIGIBILITY REQUIREMENTS, SO AS TO PROVIDE THAT ENTERING FRESHMEN IN SCHOOL YEAR 2002‑2003 MEET TWO OF THE THREE CRITERIA OF A “B” AVERAGE, SAT OR ACT SCORE, AND TOP THIRTY PERCENT OF CLASS AND TO PROVIDE FOR HOME‑SCHOOLED AND CERTAIN GIFTED CHILDREN; BY ADDING SECTION 2‑15‑63 SO AS TO PROVIDE THAT BEGINNING IN DECEMBER 2004 AND EVERY THREE YEARS THEREAFTER, THE LEGISLATIVE AUDIT COUNCIL MUST CONDUCT A MANAGEMENT PERFORMANCE AUDIT OF THE LOTTERY COMMISSION; TO AMEND SECTION 12‑36‑2120, AS AMENDED, RELATING TO THE EXEMPTIONS FROM THE SALES TAX, SO AS TO INCLUDE THE PROCEEDS FROM THE SALE OF A LOTTERY TICKET; AND TO AMEND SECTION 59‑63‑210, RELATING TO THE GROUNDS FOR WHICH A STUDENT MAY BE EXPELLED, SO AS TO PROVIDE THAT A STUDENT UNDER EIGHTEEN YEARS OF AGE WHO UNLAWFULLY PURCHASES A LOTTERY TICKET MAY NOT BE EXPELLED, SUSPENDED, OR TRANSFERRED FOR ONLY THAT REASON.

ANALYSIS:  This act provides for a state lottery and creates the South Carolina Lottery Commission to conduct it; provides for the commission’s board membership, duties, and powers; creates a Lottery Retailers Advisory Board; establishes the method for contracting by the commission with vendors and retailers; provides for the sale of lottery game tickets and the distribution of prizes upon approval by the General Assembly of regulations promulgated pursuant to the Administrative Procedures Act and authorizes temporary regulations for institution of certain categories of lottery games by November 1, 2001; allocates unclaimed prize winnings to funding of compulsive gambling prevention and treatment and purchase of school buses; provides guidelines for allocation of lottery proceeds which must be used for educational purposes and programs including scholarships, grants, and technology; provides criminal penalties for violations of, and conspiracy to violate, certain described crimes in connection with the lottery; creates a South Carolina Education Lottery Oversight Committee; provides for set‑off debt collection from prize winnings; establishes the South Carolina Education Lottery Account into which the net proceeds received from the state education lottery must be deposited and provides for specified purposes for the proceeds; makes the South Carolina Lottery Commission an entity from which the Governor may remove a member; increases LIFE Scholarship amounts and modifies eligibility requirements beginning in school year 2002‑2003; requires that beginning in December 2004 and every three years thereafter, the Legislative Audit Council conduct a management performance audit of the lottery commission; exempts the sale of a lottery ticket from the sales tax; and prohibits a student under eighteen years of age who unlawfully purchases a lottery ticket from being expelled, suspended, or transferred solely for that reason.

(A60, R103, S390)
Effective:  6/19/01

South Carolina Firefighters Employment and Registration Act

TO ENACT THE “SOUTH CAROLINA FIREFIGHTERS EMPLOYMENT AND REGISTRATION ACT” INCLUDING PROVISIONS TO AMEND TITLE 40, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO PROFESSIONS AND OCCUPATIONS, BY ADDING CHAPTER 80 RELATING TO FIREFIGHTER EMPLOYMENT AND REGISTRATION, SO AS TO PROVIDE DEFINITIONS IN REGARD TO FIREFIGHTER REGISTRATION, TO REQUIRE CRIMINAL RECORDS CHECKS ON FIREFIGHTERS EMPLOYED IN THIS STATE ON OR AFTER JULY 1, 2001, TO REQUIRE REGISTRATION OF FIREFIGHTERS WITH THE OFFICE OF THE STATE FIRE MARSHAL, TO REQUIRE THE STATE FIRE MARSHAL ASSIGN IDENTIFICATION NUMBERS TO AND MAINTAIN CERTAIN RECORDS ON REGISTERED FIREFIGHTERS, TO PROVIDE THE CONDITIONS UPON WHICH INFORMATION CONTAINED IN A FIREFIGHTER’S FILE MAY BE RELEASED BY THE OFFICE OF THE STATE FIRE MARSHAL, TO PROVIDE THAT EXCEPT FOR A FIREFIGHTER EMPLOYED BY THE UNITED STATES GOVERNMENT, OR AN INDIVIDUAL ENGAGED IN FIREFIGHTING DUTIES DURING A DECLARED STATE OF EMERGENCY, NO PERSON SHALL BE ALLOWED TO PERFORM FIREFIGHTING DUTIES IN THIS STATE ON OR AFTER JULY 1, 2001, WITH A PUBLIC FIRE DEPARTMENT OR EMPLOYER WITHOUT BEING REGISTERED AS A FIREFIGHTER, TO REQUIRE THE STATE FIRE MARSHAL REGISTER EACH FIREFIGHTER AND MAINTAIN CERTAIN INFORMATION AND RECORDS ON EACH FIREFIGHTER, TO REQUIRE FIRE DEPARTMENTS AND EMPLOYERS OF FIREFIGHTERS TO NOTIFY THE STATE FIRE MARSHAL OF THE SEPARATION OF A FIREFIGHTER FROM EMPLOYMENT; AND TO AMEND ACT 1377 OF 1968, AS AMENDED, RELATING TO THE ISSUANCE OF CAPITAL IMPROVEMENT BONDS, SO AS TO REDIRECT THE FIRE INSURANCE PREMIUMS TAX IMPOSED FOR DEBT SERVICE TO THE DEPARTMENT OF LABOR, LICENSING AND REGULATION TO BE USED FOR CAPITAL IMPROVEMENTS, AND SUPPORT AT THE STATE FIRE ACADEMY, IMPLEMENTATION OF THE FIREFIGHTER EMPLOYMENT AND REGISTRATION ACT, REGIONAL SERVICE DELIVERY OF PUBLIC FIREFIGHTER EDUCATION AND TRAINING, FIRE PREVENTION SERVICES, AND PUBLIC GRANTS TO ENTITIES PROVIDING FIRE AND LIFE SAFETY EDUCATION.

ANALYSIS:  This act, referred to as the South Carolina Firefighters Employment and Registration Act, requires certain potential firefighters to undergo a criminal records check before becoming a firefighter and provides funding for the implementation of the provisions contained in the act.

(A61, R135, H3288)
Effective:  6/22/01

Manufactured housing; uniform standards code, licensure, and regulation provisions revised

TO AMEND CHAPTER 29, TITLE 40, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE BUSINESS OF MANUFACTURED HOUSING, SO AS TO CONFORM THE CHAPTER TO THE STATUTORY ORGANIZATIONAL FRAMEWORK OF CHAPTER 1, TITLE 40 FOR BOARDS UNDER THE ADMINISTRATION OF THE DEPARTMENT OF LABOR, LICENSING AND REGULATION AND TO FURTHER PROVIDE FOR THE LICENSURE AND REGULATION OF THE SOUTH CAROLINA MANUFACTURED HOUSING BOARD.

ANALYSIS:  This act reorganizes Chapter 29 of Title 40 relating to manufactured Housing so as to conform the code section organization of this chapter to other chapters in Title 40.  In addition to reorganizing the chapter, the act also includes some changes in the law that affect the licensure and regulation of manufactured housing dealers, sales persons, contractors, installers, and repairers.


Among the changes included in this act are the following:

· Requires a retail dealer to be licensed if he sells more than three, rather than five manufactured homes in a twelve month period and further specifies the exemption for finance companies that sell repossess homes.

· Prohibits person with suspended or revoked licenses from working in the industry until their license is reinstated.

· Eliminates residency requirement for dealer licensure and adds a two year experience requirement.

· Changes licensure renewal from annual to biennial.

· Establishes provisions for selling repossessed manufactured homes.

· Increases dealer bonds from fifteen thousand dollars to thirty thousand dollars and reduces from seven to three years the time when the board can release a bond after the licensee has ceased doing business in South Carolina.

(A62, R138, H3683)
Effective:  6/22/01

State health insurance plans, cafeteria plans, revisions and restrictions

TO AMEND SECTION 1‑11‑710, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO INSURANCE FOR STATE EMPLOYEES AND SCHOOL DISTRICT EMPLOYEES, SO AS TO REQUIRE ANNUAL STATE BUDGET AND CONTROL BOARD APPROVAL OF THE NEXT CALENDAR YEAR’S PLAN OF BENEFITS, ELIGIBILITY, AND CONTRIBUTIONS BY AUGUST FIFTEENTH PRECEDING THE CALENDAR YEAR RATHER THAN OCTOBER FIRST, AND TO REFERENCE THE SPECIFIC AUTHORIZATION FOR THE INSURANCE RESERVE FUND TO REINSURE GROUP HEALTH AND CAFETERIA PLANS; TO AMEND SECTION 9‑1‑60, AS AMENDED, RELATING TO THE IMPLEMENTATION OF CAFETERIA PLANS, SO AS TO PROVIDE RESTRICTIONS ON POLITICAL SUBDIVISIONS PARTICIPATING IN THESE PLANS AND ALLOW AN EMPLOYER OR COALITION OF EMPLOYERS TO OFFER SUCH PLANS SUBJECT TO THE SAME RESTRICTIONS, AND TO MAKE THE IMPLEMENTATION OF THESE CHANGES IN THE LAWS RELATING TO CAFETERIA PLANS CONTINGENT ON A FAVORABLE RULING FROM THE INTERNAL REVENUE SERVICE.

ANALYSIS:  This act, by an amendment to Section 1‑11‑710 of the 1976 Code, accelerates from October 15 to August 15 of each year the approval by the State Budget and Control Board of the elements of the state health insurance plan for the succeeding calendar year.  The act also amends provisions relating to “cafeteria plans” for employee benefits, allowing the Insurance Reserve Fund to provide reinsurance for group health plans and cafeteria plans for state employees and school districts.  Finally, the act allows political subdivisions, employers or coalition of employers, to offer cafeteria plans if these “parallel” plans do not include benefits duplicative of such existing plans.  These “parallel” plans may not be implemented under the Internal Revenue Service rules that such plans may be tested alone to meet discrimination and other requirements.

(A 63, R130, S557)
Effective:  7/20/01

South Carolina State University, Winthrop University, College of Charleston, and University of South Carolina, boards of trustees may enter into ground lease agreements, etc., for certain student housing facilities

TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTIONS 59‑127‑85, 59‑125‑130, 59‑130‑60, AND 59‑117‑65 SO AS TO AUTHORIZE THE BOARDS OF TRUSTEES OF SOUTH CAROLINA STATE UNIVERSITY, WINTHROP UNIVERSITY, COLLEGE OF CHARLESTON, AND THE UNIVERSITY OF SOUTH CAROLINA TO ENTER INTO GROUND LEASE AGREEMENTS WITH PRIVATE ENTITIES FOR PROVIDING ALL SERVICES NECESSARY TO THE CREATION AND OPERATION OF CERTAIN CAMPUS STUDENT HOUSING FACILITIES INCLUDING, BUT NOT LIMITED TO, FINANCING, DESIGNING, CONSTRUCTING, MANAGING, OPERATING, MAINTAINING, AND RELATED SERVICES, TO PROVIDE FOR THE TERMS AND CONDITIONS OF THE GROUND LEASE AGREEMENTS INCLUDING APPROVAL BY THE BUDGET AND CONTROL BOARD, AND TO PROVIDE THAT THE COMMISSION ON HIGHER EDUCATION SHALL EVALUATE THE VIABILITY AND SUCCESS OF THESE GROUND LEASE AGREEMENT AUTHORIZATIONS FOR POSSIBLE IMPLEMENTATION STATEWIDE FOR ALL PUBLIC INSTITUTIONS OF HIGHER LEARNING WHICH PROVIDE CERTAIN CAMPUS STUDENT HOUSING.

ANALYSIS:  This act adds Sections 59‑127‑85, 59‑125‑130, 59‑130‑60, and 59‑117‑65 to the 1976 Code.  The Boards of Trustees of South Carolina State University, Winthrop University, the College of Charleston, and the University of South Carolina to enter into lease agreements with private entities to provide all services necessary for the creation and operation of student housing.  The authorization for South Carolina State University specifically limits the agreements for an on‑campus student housing facility.  The other three universities are authorized to enter into agreements for student housing facilities without the on‑campus restriction.  The authorization for the Board of Trustees of the University of South Carolina is specifically to be used for student housing facilities at the University of South Carolina‑Spartanburg campus.  The agreements may include ground leasing, financing, designing, construction, managing, operating, maintaining, and other related services.  When the agreement expires, the private entities with which these universities have contracted must surrender the premises, with the existing buildings, other structures and improvements constructed and located on the premises to these institutions of higher learning.



The Budget and Control Board must approve all agreements, terms, and conditions.  The full faith and credit of the State toward the lease obligation may not be pledged.  The private entity may be a nonprofit organization.  The Budget and Control Board approval acts as substitute for any other approval required by law or regulation in connection with the undertaking of these private entities and these four institutions of higher learning.  These institutions of higher learning and the private entities must adhere to fire, life, and safety codes as required by the State Engineer.



After three years from the effective date of this act, the Commission on Higher Education shall evaluate the viability and success of the authorizations with these institutions of higher learning and make a report to the General Assembly by January 1, 2005.  The General Assembly shall, based on this report, consider granting these types of agreement authorities to all public institutions of higher learning in this State which provide housing for students.

(A64, R134, H3175)
Effective:  6/28/01

Retired teachers earnings limitations revised; General Assembly, retirement provisions revised

TO AMEND SECTION 9‑1‑1795, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE EXEMPTION FROM THE EARNINGS LIMITATION FOR RETIRED CERTIFIED TEACHERS EMPLOYED IN GEOGRAPHIC OR CRITICAL ACADEMIC NEED AREAS, SO AS TO PROVIDE THAT BEGINNING JULY 1, 2001, ANY RETIRED CERTIFIED SCHOOL TEACHER OR CERTIFIED EMPLOYEE MAY BE EMPLOYED IN A SCHOOL OR SCHOOL DISTRICT WHICH IS IN A CRITICAL GEOGRAPHIC NEED AREA OR HAS RECEIVED A ‘BELOW AVERAGE’ OR ‘UNSATISFACTORY’ ACADEMIC PERFORMANCE RATING PURSUANT TO THE EDUCATION ACCOUNTABILITY ACT WITHOUT PENALTY FROM THE SOUTH CAROLINA RETIREMENT SYSTEM; AND TO AMEND SECTION 9‑9‑110, RELATING TO THE EFFECT OF THE RETURN TO STATE SERVICE OF A BENEFICIARY OF THE GENERAL ASSEMBLY RETIREMENT SYSTEM, SO AS TO FURTHER PROVIDE FOR THE ELECTIONS AVAILABLE TO A PERSON RECEIVING GENERAL ASSEMBLY RETIREMENT BENEFITS WHO RETURNS TO SERVICE AS A MEMBER OF THE GENERAL ASSEMBLY.
ANALYSIS:  This act first amends Section 9‑1‑1795, relating to the exemption from the earnings limitation for retired certified teachers employed in geographic or critical academic need areas, by providing that beginning July 1, 2001, any retired certified school teacher or certified employee may be employed in a school or school district which is in a critical geographic need area or has received a ‘below average’ or ‘unsatisfactory’ academic performance rating pursuant to the education accountability act without penalty from the South Carolina Retirement System.


The act next amends Section 9‑9‑110, relating to the effect of the return to state service of a beneficiary of the General Assembly retirement system by providing that if a retired member returns to service as a member of the General Assembly, the retired member may elect to become a contributing member of the system or may elect to remain a retiree and continue to receive a retirement benefit.  The election is irrevocable and applies for as long as that person serves thereafter in the General Assembly, including service in both regular and extra sessions.  Contributions, benefits, and other requirements for both types of elections provided above are also established.

(A65, R148, S187)
Effective:  7/1/01

Seat belt and child restraint system mandatory usage and penalties revised; primary enforcement of mandatory seat belt provision established for minor passengers

TO AMEND SECTION 56‑5‑6410, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE USE OF A CHILD PASSENGER RESTRAINT SYSTEM IN A MOTOR VEHICLE THAT TRANSPORTS A CHILD UNDER SIX YEARS OF AGE, SO AS TO Provide THAT THIS PROVISION APPLIES TO ALL MOTOR VEHICLES THAT OPERATE ON THE STATE’S HIGHWAYS AND STREETS, TO REVISE AND ESTABLISH THE AGE OR WEIGHT, OR BOTH, OF CHILDREN WHO MUST BE RESTRAINED IN EITHER A REAR‑FACING SAFETY SEAT, BELT‑POSITIONING BOOSTER SEAT, OR AN ADULT SEAT BELT; TO AMEND SECTION 56‑5‑6520, RELATING TO THE STATE’S MANDATORY USE OF SEAT BELT REQUIREMENT, SO AS TO REVISE THE AGE OF OCCUPANTS OF A MOTOR VEHICLE WHO MUST WEAR A SEAT BELT, PROVIDE THAT CERTAIN MOTOR VEHICLE OCCUPANTS MUST BE SECURED IN A CHILD RESTRAINT SYSTEM, TO PROVIDE THAT A MOTOR VEHICLE OCCUPANT SEVENTEEN YEARS OF AGE OR YOUNGER WHO POSSESSES A DRIVER’S LICENSE, SPECIAL RESTRICTED LICENSE, OR BEGINNER’S PERMIT AND NOT THE DRIVER IS RESPONSIBLE FOR ENSURING THE OCCUPANT WEARS A SEAT BELT AND MUST BE FINED FOR A VIOLATION OF THIS PROVISION; BY ADDING SECTION 56‑5‑6525 SO AS TO PROVIDE THAT THE DEPARTMENT OF PUBLIC SAFETY OR ANY OTHER LAW ENFORCEMENT AGENCY MUST NOT USE ANY ENDEAVOR OF SYSTEMATIC CHECKPOINTS OR ROADBLOCKS AS A LAW ENFORCEMENT TOOL WHERE THE PRINCIPAL PURPOSE IS TO DETECT AND ISSUE A TICKET TO A VIOLATOR OF THE STATE’S MANDATORY USE OF SEAT BELT REQUIREMENT; TO AMEND SECTION 56‑5‑6530, RELATING TO EXCEPTIONs TO THE STATE’S MANDATORY USE OF SEAT BELT REQUIREMENT, SO AS TO PROVIDE THAT A DRIVER OR OCCUPANTS IN A VEHICLE NOT ORIGINALLY EQUIPPED WITH SAFETY BELTS IS EXEMPT FROM THE STATE’S MANDATORY USE OF SEAT BELT REQUIREMENT; AND TO AMEND SECTION 56‑5‑6540, RELATING TO PENALTIES FOR VIOLATORS OF THE STATE’S MANDATORY USE OF SEAT BELT rEQUIREMENT, SO AS TO INCREASE THE MONETARY PENALTY AND PROVIDE A MAXIMUM MONETARY PENALTY, TO PROVIDE THAT A CONVICTION FOR A VIOLATION OF THIS PROVISION MUST NOT BE INCLUDED IN AN OFFENDER’S MOTOR VEHICLE RECORDS MAINTAINED BY THE DEPARTMENT OF PUBLIC SAFETY OR IN THE CRIMINAL RECORDS MAINTAINED BY SLED, TO PROVIDE THAT A CITATION MUST BE ISSUED PURSUANT TO A MOTOR VEHICLE STOP MADE WHEN AN OFFICER HAS PROBABLe CAUSE FOR A VIOLATION OF THIS PROVISION BASED ON HIS CLEAR AND UNOBSTRUCTED VIEW OF A DRIVER SEVENTEEN YEARS OF AGE OR YOUNGER OR AN OCCUPANT OF THE MOTOR VEHICLE SEVENTEEN YEARS OF AGE OR YOUNGER WHO IS NOT WEARING A SEAT BELT OR IS NOT SECURED IN A CHILD RESTRAINT SYSTEM WITHOUT CITING ANY OTHER VIOLATION, AND TO PROVIDE THAT A VEHICLE, DRIVER, OR OCCUPANT IN A VEHICLE MAY NOT BE SEARCHED SOLELY FOR A VIOLATION OF THIS PROVISION OR CERTAIN MOTOR VEHICLE STOPS MADE PURSUANT TO THIS PROVISION.
ANALYSIS:  This act revises the ages of individuals who must be restrained by a seat belt or passenger restraint system in a motor vehicle and the type of vehicle restraint that must be used.  It also provides that a motor vehicle driver is not responsible for requiring occupants seventeen years of age or younger who possess a driver’s license, special restricted license, or beginner’s permit for wearing a seat belt.  These occupants and not the driver must be fined for a violation of the mandatory use of seat belt law.  In addition, this act makes the “Click It or Ticket” campaign illegal if its principal purpose is to detect violations of the mandatory seat belt law.  This act also exempts a driver or occupants in a vehicle not originally equipped with seat belts from the mandatory use of seat belt law, increases the penalty for a violation of this law, provides that a conviction for violating this law must not be included in an offender’s motor vehicle or criminal records, and allows primary enforcement of the mandatory use of seat belt law when an officer has probable cause for violation of the law based on his clear and unobstructed view of a driver seventeen years of age or younger or an occupant of a motor vehicle who is seventeen years of age or younger who is not wearing a seat belt or is not secured in a child restraint system.  Finally, it provides that a vehicle, driver, or occupant in a vehicle may not be searched solely for a violation of the mandatory use of seat belt law.

(A66, R147, H3687)
Effective:  7/1/01

TO MAKE APPROPRIATIONS TO MEET THE ORDINARY EXPENSES OF STATE GOVERNMENT FOR THE FISCAL YEAR BEGINNING, JULY 1, 2001, TO REGULATE THE EXPENDITURE OF SUCH FUNDS, AND TO FURTHER PROVIDE FOR THE OPERATION OF STATE GOVERNMENT DURING THE FISCAL YEAR AND FOR OTHER PURPOSES.
ANALYSIS:  Not applicable

(A67, R128, S498)
Effective:  Sections 1‑3 take effect upon approval by the Governor the remainder take effect 7/1/01.

Uniform Commercial Code ‑ revisions

TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING CHAPTER 2A TO TITLE 36 SO AS TO ADD GENERAL PROVISIONS TO THE UNIFORM COMMERCIAL CODE REGARDING LEASES AND TO PROVIDE FOR THE FORMATION, CONSTRUCTION, EFFECT, PERFORMANCE, AND DEFAULT OF A LEASE CONTRACT; TO AMEND SECTION 36‑1‑201, AS AMENDED, RELATING TO GENERAL DEFINITIONS OF THE UNIFORM COMMERCIAL CODE, SO AS TO DIFFERENTIATE BETWEEN A SECURITY INTEREST AND A LEASE; TO AMEND CHAPTER 8, TITLE 36, RELATING TO THE UNIFORM COMMERCIAL CODE REGARDING INVESTMENT SECURITIES, SO AS TO, INTER ALIA, TRANSFER THE STATUTORY LAW CONCERNING CREATION AND PERFECTION OF SECURITY INTERESTS IN INVESTMENT SECURITIES TO CHAPTER 9, TITLE 36, RELATING TO SECURED TRANSACTIONS, TO CODIFY INDUSTRY PRACTICES OF HOLDING INVESTMENT SECURITIES INDIRECTLY THROUGH INTERMEDIARIES, TO INCREASE LIQUIDITY AND CERTAINTY IN THE SECURITIES MARKETS BY ESTABLISHING FINALITY IN SECURITIES TRANSACTIONS, AND TO CLARIFY CHOICE OF LAW RULES IN SECURITIES TRANSACTIONS; TO MAKE CORRESPONDING CHANGES TO APPROPRIATE OFFICIAL COMMENTS AS NECESSARY TO REFLECT THE CHANGES TO CHAPTER 8; TO AMEND SECTION 36‑4‑104, RELATING TO DEFINITIONS IN CONNECTION WITH BANKING PRACTICES AND TRANSACTIONS GOVERNED BY THE UNIFORM COMMERCIAL CODE, SO AS TO CONFORM THE DEFINITION OF “DOCUMENTARY DRAFT” TO THE MODIFICATIONS MADE IN CHAPTER 8, INVESTMENT SECURITIES; TO AMEND SECTION 33‑6‑260, RELATING TO RESTRICTION ON TRANSFER OR REGISTRATION OF SECURITIES, SO AS TO CONFORM THE REFERENCE TO “SECURITIES”; TO AMEND CHAPTER 9, TITLE 36, RELATING TO THE UNIFORM COMMERCIAL CODE REGARDING SECURED TRANSACTIONS, SO AS TO, INTER ALIA, EXPAND THE SCOPE OF THE PROVISIONS TO INCLUDE ADDITIONAL TYPES OF PROPERTY AS COLLATERAL, INCLUDING INVESTMENT SECURITIES FORMERLY ADDRESSED IN CHAPTER 8, AND NEW KINDS OF TRANSACTIONS; TO PROVIDE FOR CLARITY OF METHODS OF PERFECTION AND FOR CENTRALIZED AND ELECTRONIC FILING OF FINANCING STATEMENTS; TO PROVIDE THAT THE LOCATION OF THE DEBTOR DETERMINES THE PLACE OF FILING AND THE EFFECT OF PERFECTION; TO PROVIDE NEW DEFAULT AND ENFORCEMENT RULES FOR DEALING WITH GUARANTORS, NEW KINDS OF PROPERTY, AND SUBORDINATE CREDITORS; TO DISTINGUISH MORE CLEARLY THE TREATMENT OF A CONSUMER TRANSACTION INVOLVING A SECURITY INTEREST AND THE PROTECTIONS AFFORDED A CONSUMER DEBTOR; TO CLARIFY CERTAIN AMBIGUITIES ARISING FROM CONFLICTING JUDICIAL INTERPRETATIONS OF THE APPLICATIONS OF SOME PROVISIONS; TO PROVIDE FOR INCREASED UNIFORMITY IN THE TREATMENT OF SECURED TRANSACTIONS INVOLVING OIL AND GAS AND AGRICULTURE; TO AMEND SECTION 36‑1‑105, AS AMENDED, RELATING TO CHOICE OF LAW GENERALLY. SO AS TO CONFORM ITS PROVISIONS TO THE PROVISIONS OF CHAPTER 2A AND THE REVISIONS TO CHAPTER 9; TO REPEAL CHAPTER 6, TITLE 36, RELATING TO BULK TRANSFERS AND TO REPEAL CHAPTER 7, TITLE 35, RELATING TO THE “UNIFORM ACT FOR SIMPLIFICATION OF FIDUCIARY SECURITY TRANSFERS”; TO AMEND CHAPTER 5 OF TITLE 36 RELATING TO LETTERS OF CREDIT UNDER THE UNIFORM COMMERCIAL CODE, SO AS TO FURTHER PROVIDE FOR THE FUNCTION, LEGAL NATURE, AND PROCEDURES APPLICABLE TO LETTERS OF CREDIT; TO AMEND SECTION 36‑2‑512, RELATING TO PAYMENT BY BUYER OF GOODS BEFORE INSPECTION, SO AS TO CONFORM A REFERENCE TO THE REVISED PROVISIONS OF CHAPTER 5 OF TITLE 36.

ANALYSIS:  This act makes major changes in various chapters of the Uniform Commercial Code as well as corresponding changes in other affected provisions of law to conform them to the new UCC provisions.  


First the act adds Chapter 2A and includes general provisions regarding leases and provides for the formation, construction, effect, performance, and default of a lease contract.


The act amends Chapter 5 relating to letters of credit by further providing for the function, legal nature, and procedures applicable to letters of credit.


Chapter 8 of Title 36 is amended regarding investment securities, by transferring the statutory law concerning creation and perfection of security interests in investment securities to Chapter 9 codifies industry practices of holding investment securities indirectly through intermediaries, increases liquidity and certainty in the securities markets by establishing finality in securities transactions, and clarifies choice of law rules in securities transactions.


Chapter 9 of Title 36 is amended by expanding the scope of its provisions to include additional types of property as collateral, including investment securities formerly addressed in Chapter 8 providing for clarity of methods of perfection and for centralized and electronic filing of financing statements; providing that the location of the debtor determines the place of filing and the effect of perfection; providing new default and enforcement rules for dealing with guarantors, new kinds of property, and subordinate creditors; distinguishing more clearly the treatment of a consumer transaction involving a security interest and the protections afforded a consumer debtor; and clarifying certain ambiguities arising from conflicting judicial interpretations.


The act finally repeals Chapter 6 of Title 36 relating to bulk transfers.


Each chapter of the UCC that has been added or amended in this act has a detailed summary within each chapter, and it is recommended that reference be made to the summary for detailed explanations of particular provisions.

(A 68, R102, S339)
Effective:  7/11/01

Sexual misconduct; inmate, patient in mental health facility, offender on parole; false report; failure to report

TO AMEND SECTION 44‑23‑1150, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE OFFENSE OF A STATE OR LOCAL GOVERNMENT EMPLOYEE HAVING SEXUAL INTERCOURSE WITH A PATIENT OR TRAINEE OF A MENTAL HEALTH FACILITY OR AN INMATE OF A CORRECTIONAL FACILITY SO AS TO BROADEN THE SCOPE OF THE STATUTE TO COVER SUPERVISORY SITUATIONS OUTSIDE OF AN INSTITUTION, TO PROVIDE DEFINITIONS, TO PROVIDE AN OFFENSE OF SEXUAL MISCONDUCT, SECOND DEGREE, THAT DOES NOT INCLUDE INTERCOURSE, TO PROVIDE AN OFFENSE OF FALSELY REPORTING SEXUAL MISCONDUCT, AND TO PROVIDE A OFFENSE OF FAILURE TO REPORT KNOWLEDGE RECEIVED IN ONE’S PROFESSIONAL CAPACITY OF SEXUAL MISCONDUCT.

ANALYSIS:  This act broadens the scope of the statute relating to the offense of an employee of a correctional or mental health facility having sexual intercourse with a patient or inmate.  The act includes in its coverage inmates confined or lawfully or unlawfully absent from their facilities, and offenders on probation, parole, or community supervision. It includes as the actor an agent, volunteer or contractor of a public entity, and a supervisor for programs outside of an institution.  The act includes a new offense of sexual misconduct not involving sexual intercourse.  It also includes the offenses of falsely reporting sexual misconduct and failing to report knowledge of sexual misconduct.

(A69, R94, S87)
Effective:  7/19/01

Hunting from certain public roads and railroad rights‑of‑way prohibited; definitions; penalties

TO AMEND SECTION 50‑11‑760, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, SO AS TO PROVIDE THAT IT IS UNLAWFUL FOR A PERSON TO HUNT FROM A PUBLIC ROAD OR RAILROAD RIGHT‑OF‑WAY IF THE PERSON DOES NOT HAVE PERMISSION TO HUNT THE LAND IMMEDIATELY ADJACENT TO THE PUBLIC ROAD OR RAILROAD RIGHT‑OF‑WAY; TO PROVIDE DEFINITIONS OF “HUNTING”, “POSSESSING”, “CARRYING”, “HAVING READILY ACCESSIBLE”, AND “LOADED” FOR PURPOSES OF THIS SECTION; TO PROVIDE “POSSESSING”, “CARRYING”, AND “HAVING READILY ACCESSIBLE” DO NOT INCLUDE A CENTERFIRE RIFLE OR SHOTGUN CONTAINED IN A CLOSED COMPARTMENT, A CLOSED VEHICLE TRUNK, OR A VEHICLE TRAVELING ON A PUBLIC ROAD; AND TO PROVIDE PENALTIES FOR VIOLATIONS OF THIS SECTION.
ANALYSIS:  Amends Section 50‑11‑760 to provide it is unlawful for a person to hunt from a public road or railroad right‑of‑way; provides definitions of “hunting”, “possessing”, “carrying”, “having readily accessible”, and “loaded” for purposes of this section; provides “possessing”, “carrying”, and “having readily accessible” do not include a centerfire rifle or shotgun contained in a closed compartment, a closed vehicle trunk, or a vehicle traveling on a public road; and provides penalties for violations of this section

(A70, R98, S248)
Effective:  7/18/01

Commercial use of crab pots in Little Chechessee Creek in Beaufort County unlawful.  Certain acts and conduct unlawful on wildlife management lands unless allowed by regulations promulgated for management of department lands; penalties.  Emergency regulations may allow certain acts or conduct on department lands.

TO AMEND CHAPTER 5, TITLE 50, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE MARINE RESOURCES ACT, BY ADDING SECTION 50‑5‑1340 SO AS TO PROVIDE THAT IS UNLAWFUL TO USE CRAB POTS FOR COMMERCIAL PURPOSES IN LITTLE CHECHESSEE CREEK IN BEAUFORT COUNTY; TO AMEND SECTION 50‑11‑2200, AS AMENDED, RELATING TO WILDLIFE MANAGEMENT AREAS, SO AS TO PROVIDE THAT THE DEPARTMENT OF NATURAL RESOURCES MAY PROMULGATE REGULATIONS FOR THE PROTECTION, PRESERVATION, OPERATION, MAINTENANCE, AND USE OF LAND OWNED BY THE DEPARTMENT; TO PROVIDE THAT HUNTING, FISHING, BAG AND CREEL LIMITS, HIKING, ROCK CLIMBING, OPERATION OF MOTORIZED AND NONMOTORIZED VEHICLES, SWIMMING, CAMPING, HORSE RIDING, OPERATION OF BOATS, POSSESSION OF PETS, GATHERING PLANTS, USE OF FIRE, POLLUTING WATER, ACTING IN A DISORDERLY MANNER, AND OPERATING  OR USING AUDIO DEVICES OR ANY OTHER NOISE PRODUCING DEVICES IN SUCH A MANNER TO DISTURB OTHER PERSONS ARE UNLAWFUL ON LAND OWNED BY THE DEPARTMENT; TO PROVIDE THAT THE DEPARTMENT MAY PROMULGATE REGULATIONS ALLOWING CERTAIN ACTIVITIES NOT INCONSISTENT WITH THE PROTECTION, PRESERVATION, OPERATION, MAINTENANCE, AND USE OF DEPARTMENT LANDS; TO PROVIDE THAT THE DEPARTMENT MAY ALSO PROMULGATE EMERGENCY REGULATIONS ALLOWING CERTAIN ACTIVITIES NOT INCONSISTENT WITH THE PROTECTION, PRESERVATION, OPERATION, MAINTENANCE, AND USE OF DEPARTMENT LANDS; AND TO PROVIDE PENALTIES FOR THE VIOLATION OF THIS SECTION.
ANALYSIS:  The act adds Section 50‑5‑1340 to provide that it is unlawful to use crab pots for commercial purposes in Little Chechessee Creek in Beaufort County; amends Section 50‑11‑2200 to add provisions that the Department of Natural Resources may promulgate regulations; and provides penalties for the violation of this section.

(A71, R101, S318)
Effective:  7/20/01

 Unlawful to harvest striped bass and striped bass hybrids in Savannah River from Augusta Diversion Dam downstream to Fields Cut and the Atlantic Intracoastal Waterway

TO AMEND CHAPTER 13, TITLE 50, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE PROTECTION OF FISH, BY ADDING SECTION 50‑13‑237 SO AS TO PROVIDE THAT IT IS UNLAWFUL TO HARVEST STRIPED BASS AND STRIPED BASS HYBRIDS IN THE SAVANNAH RIVER FROM THE AUGUSTA DIVERSION DAM DOWNSTREAM TO FIELDS CUT AND THE ATLANTIC INTRACOASTAL WATERWAY, AND TO PROVIDE FOR THE EXPIRATION OF THE HARVEST RESTRICTION.

ANALYSIS:  Adds Section 50‑13‑237 to provide that it is unlawful to harvest striped bass and striped bass hybrids in the Savannah River from the Augusta Diversion Dam downstream to Fields Cut and the Atlantic Intracoastal Waterway, and provides this harvest restriction is in effect until June 30, 2006.

(A72, R116, H3529)
Effective:  7/20/01

Tuition prepayment program revisions, College Investment Program established

TO AMEND SECTION 59‑4‑20, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO DEFINITIONS UNDER THE SOUTH CAROLINA TUITION PREPAYMENT PROGRAM, SO AS TO REVISE THE DEFINITION OF “TUITION”; TO AMEND SECTION 59‑4‑40, AS AMENDED, RELATING TO THE REVOLVING FUND UNDER THE TUITION PAYMENT PROGRAM, SO AS TO PROVIDE THAT THE CONTENTS OF THE REVOLVING FUND, INCLUDING ANY RIGHT OF REFUND OR ANY OTHER RIGHT ACCRUED BY A PERSON IN THE FUND ARE EXEMPT FROM LEGAL PROCESS AND ARE UNASSIGNABLE, AND TO FURTHER PROVIDE FOR THE INVESTING OF MONIES IN THE FUND; TO AMEND SECTION 12‑6‑1140, RELATING TO DEDUCTIONS FROM SOUTH CAROLINA INDIVIDUAL TAXABLE INCOME AND TO AMEND SECTION 59‑4‑100, RELATING TO TAX LIABILITY IN REGARD TO THE TUITION PREPAYMENT PROGRAM, SO AS TO PERMIT THE DEDUCTION FROM SOUTH CAROLINA INCOME OF CONTRIBUTIONS TO THE PROGRAM; AND TO AMEND TITLE 59, RELATING TO EDUCATION, BY ADDING CHAPTER 2 SO AS TO CREATE THE SOUTH CAROLINA COLLEGE INVESTMENT PROGRAM (SCCIP) TO ESTABLISH A COLLEGE INVESTMENT PLAN FOR QUALIFIED HIGHER EDUCATIONAL EXPENSES; TO PROVIDE THAT THE OFFICE OF STATE TREASURER SHALL MANAGE THE PROGRAM, TO PROVIDE FOR THE MANNER IN WHICH THE PROGRAM SHALL OPERATE; TO PROVIDE FOR AND DEFINE INVESTMENT TRUST AGREEMENTS; TO PROVIDE THAT CONTRIBUTIONS TO AN INVESTMENT TRUST AGREEMENT ARE DEDUCTIBLE FROM SOUTH CAROLINA INCOME SUBJECT TO TAX UP TO SPECIFIED LIMITS; AND PROVIDE FOR RELATED MATTERS.
ANALYSIS:  The major provisions of this act create the South Carolina College Investment Program, which allows individuals to establish a college investment plan for qualified higher educational expenses.  South Carolina’s plan is authorized pursuant to Section 529 of the Internal Revenue Code of 1986, as amended, and is administered by the Office of the State Treasurer.  The South Carolina College Investment Program (SCCIP) is separate and distinct from the South Carolina Tuition Prepayment Program (SCTPP) which is already in law.  Individuals are permitted to make contributions to investment trust accounts on behalf of a named beneficiary and distributions from the account are made for the purpose of paying qualified higher educational expenses of the beneficiary at eligible educational institutions.  Contributions to an investment trust account are deductible from South Carolina income subject to tax up to the limit of maximum contributions allowed under Section 529.  Earnings in the account accumulate tax free and qualified withdrawals from the account defined as withdrawals to pay qualified higher educational expenses are also permitted income tax free and without penalty.  The South Carolina College Investment Program takes effect January 1, 2002.


The act also makes several small changes to the existing South Carolina Tuition Prepayment Program.  It redefines what is considered “tuition” under the SCTPP, exempts from legal process funds contributed under this program, and allows as a deduction from South Carolina income subject to tax or contributions made to the SCTPP.

(A73, R124, S301)
Effective:  7/20/01

Qualifications, powers and duties of coroners and medical examiners; conforming amendments relating to child fatalities, Child Fatality Advisory Board, cremation, and donation of body parts 

TO AMEND TITLE 17, CHAPTER 5, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE QUALIFICATIONS, POWERS, AND DUTIES OF CORONERS AND MEDICAL EXAMINERS, SO AS TO CONSOLIDATE AND CLARIFY THE DUTIES OF CORONERS AND MEDICAL EXAMINERS; AND TO AMEND SECTIONS 20‑7‑5915 AND 20‑7‑5920, RELATING TO THE DEPARTMENT OF CHILD FATALITIES AND THE STATE CHILD FATALITY ADVISORY COMMITTEE, SO AS TO CONFORM CODE REFERENCES TO RENUMBERED SECTIONS; TO AMEND SECTION 32‑8‑325, REGARDING CREMATION, SO AS TO CONFORM CODE REFERENCES TO RENUMBERED SECTIONS; AND TO AMEND SECTION 44‑43‑960, REGARDING DONATION OF BODY PARTS, SO AS TO CONFORM CODE REFERENCES TO THE RENUMBERED SECTIONS.

ANALYSIS:  Revises and consolidates provisions relating to qualifications, powers and duties or coroners and medical examiners; amends sections relating to child fatalities, the state Child Fatality Advisory Committee, cremation, and donation of body parts to conform code references to renumbered sections.

(A74, R126, S349)
Effective:  7/18/01

Admissions tax exemptions, tourist definition; Tourism Expenditure Review Committee

TO AMEND SECTION 12‑21‑2420, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE RATE OF THE ADMISSIONS LICENSE TAX AND EXEMPTIONS FROM THE ADMISSIONS LICENSE TAX, SO AS TO PROVIDE THAT ENTRY INTO THE PIT AREA OF NASCAR SANCTIONED MOTOR SPEEDWAYS AND RACETRACKS FOR DRIVERS, CREW MEMBERS, OR CAR OWNERS IS EXEMPT FROM THE TAX WHEN THESE PERSONS HAVE BEEN CHARGED A PARTICIPATION FEE BY NASCAR OR THE RACETRACK, OR WHERE THERE IS A PER EVENT CHARGE FOR ENTRY, OR A COMBINATION OF THESE FEES AND CHARGES ARE IMPOSED, AND TO EXTEND THE CURRENT EXEMPTION FROM THE ADMISSIONS LICENSE TAX FOR PRIVATE PHYSICAL FITNESS CENTERS TO PUBLICLY OWNED PHYSICAL FITNESS CENTERS; TO AMEND THE 1976 CODE BY ADDING SECTION 6‑4‑35 SO AS TO ESTABLISH THE TOURISM EXPENDITURE REVIEW COMMITTEE FOR THE PURPOSE OF REVIEWING TOURISM‑RELATED EXPENDITURES OF STATE ACCOMMODATIONS SALES TAX REVENUES OF MUNICIPALITIES AND COUNTIES AND TO PROVIDE FOR ITS MEMBERSHIP AND DUTIES, INCLUDING THE AUTHORITY TO ORDER A REDUCTION IN THE ACCOMMODATIONS TAX REVENUE ALLOCATION TO A MUNICIPALITY OR COUNTY TO REFLECT A QUESTIONABLE EXPENDITURE OR LATE FILED REPORTS; TO AMEND SECTIONS 6‑4‑5 AND 6‑4‑30, AS AMENDED, RELATING TO DEFINITIONS AND THE DUTIES OF THE DEPARTMENT OF REVENUE IN THE ALLOCATIONS OF ACCOMMODATIONS TAX REVENUES, SO AS TO ADD A DEFINITION FOR “TOURIST” AND TO DELETE DUTIES FORMERLY ASSIGNED TO THE DEPARTMENT OF REVENUE NOW ASSIGNED THE COMMITTEE ESTABLISHED BY THIS ACT; AND TO AMEND SECTION 12‑36‑2630, RELATING TO THE IMPOSITION OF THE STATE SALES TAX ON ACCOMMODATIONS, SO AS TO CLARIFY THE REVENUES WHICH MAY BE RETAINED BY THE DEPARTMENT OF REVENUE AND TO ALLOW THESE REVENUES TO FUND THE EXPENSES OF THE COMMITTEE ESTABLISHED BY THIS ACT.
ANALYSIS:  This act first provides for two exemptions from the admissions tax.  It exempts entry into the pit area of NASCAR sanctioned motor speedways or racetracks for drivers, crew members, or car owners where a participation fee is charged these persons by NASCAR, or by the speedway or racetrack, where a charge to these persons is made on a per event basis for entry into the pit area, or where a combination of annual and per event charges to these persons is made for entry into the pit area.  It also exempts physical fitness facilities or centers of the State of South Carolina and any of its political subdivisions which are exempt from the Physical Fitness Services Act, if they comply with the requirements of the Physical Fitness Services Act.


The act next establishes a tourism expenditure review committee for the purpose of reviewing tourism‑related expenditures of accommodations sales tax revenues of municipalities and counties, including the authority to order a reduction in the accommodations tax revenue allocation to a municipality or county to reflect a questionable expenditure or late filed reports.  The act also deletes duties of the Department of Revenue in regard to accommodations tax revenues now assigned to the above committee and permits the expenses of the committee to be paid from accommodations tax revenues.


The act finally defines a “tourist” for purposes of accommodations tax revenues as a person traveling to and staying in places outside his usual environment for one night or more for leisure, business, or any other purpose.  A person meeting this definition may be staying in places of public accommodations such as hotels, motels, inns, bed and breakfasts, campgrounds, or the residences of family or friends.

(A 75, R141, H3889)
Effective:  7/19/01

Register of deeds, appointed by county governing body

TO AMEND SECTION 30‑5‑10, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE PERFORMANCE OF THE REGISTER OF DEEDS’ DUTIES BY A CLERK OF COURT IN CERTAIN COUNTIES, SO AS TO ADD KERSHAW COUNTY TO THE LIST OF THOSE COUNTIES WHICH HAVE BOTH A REGISTER OF DEEDS AND A CLERK OF COURT; AND TO AMEND SECTION 30‑5‑12, AS AMENDED, RELATING TO THE APPOINTMENT OF A REGISTER OF DEEDS, SO AS TO ADD KERSHAW COUNTY TO THE LIST OF COUNTIES IN WHICH THE GOVERNING BODY APPOINTS THE REGISTER OF DEEDS. 

ANALYSIS:  This act adds Kershaw County to the list of counties which have both a register of deeds and a clerk of court.  Also, Kershaw County is added to the list of counties in which the governing body appoints the register of deeds.

(A76, R149, S321)
Effective:  7/19/01

Sale of wine with increased alcoholic content; number of wine tastings; importer of foreign beer; limited partnership authority; check cashing authority

TO AMEND SECTION 61‑4‑720, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO SALES BY WINERIES LICENSED IN SOUTH CAROLINA, SO AS TO INCREASE THE ALCOHOLIC CONTENT OF WINE THE WINERIES ARE AUTHORIZED TO SELL; TO AMEND SECTION 61‑4‑735, RELATING TO THE REGULATION OF PRACTICES BETWEEN WINE MANUFACTURERS, IMPORTERS, WHOLESALERS, AND RETAILERS, SO AS TO SET AT TWO THE NUMBER OF WINE TASTINGS A WHOLESALER MAY CONDUCT FOR A RETAILER; TO AMEND ARTICLE 7, CHAPTER 4, TITLE 61, RELATING TO ALCOHOLIC BEVERAGE CONTROL LAWS AFFECTING WINE ONLY, BY ADDING SECTION 61‑4‑737 SO AS TO AUTHORIZE THE HOLDER OF A RETAIL WINE PERMIT TO CONDUCT NOT MORE THAN TWENTY‑FOUR WINE TASTINGS AT THE RETAIL LOCATION IN A CALENDAR YEAR; TO AMEND SECTION 61‑4‑770, RELATING TO THE ESTABLISHMENTS WHICH MAY SELL WINE CONTAINING MORE THAN FOURTEEN PERCENT ALCOHOL, SO AS TO INCREASE THE ALCOHOLIC CONTENT TO SIXTEEN PERCENT; TO AMEND ARTICLE 11, CHAPTER 4, TITLE 61, RELATING TO BEER WHOLESALER FRANCHISES, BY ADDING SECTION 61‑4‑1115 SO AS TO PROVIDE AN IMPORTER OF FOREIGN BEER IS DEEMED THE AGENT OF THE FOREIGN BREWER AND AN AGREEMENT SUBJECT TO THIS TITLE IS BINDING ON A SUCCESSOR IMPORTER OF BEER FROM THE FOREIGN BREWER; TO AMEND CHAPTER 42, TITLE 33, RELATING TO THE UNIFORM LIMITED PARTNERSHIP ACT, BY ADDING SECTION 33‑42‑75 SO AS TO PROVIDE LIMITED PARTNERSHIP AUTHORITY WITH OTHER LIMITATIONS FOR AN IMPORTER OF FOREIGN BEER; AND TO AMEND SUBARTICLE 15, ARTICLE 3, CHAPTER 6, TITLE 61, RELATING TO REGULATION OF RETAILERS OF ALCOHOLIC BEVERAGES, BY ADDING SECTION 61‑6‑1505 SO AS TO PROVIDE A RETAIL DEALER, IF APPROPRIATELY LICENSED, MAY ENGAGE IN CHECK CASHING SERVICES.

ANALYSIS:  This act amends certain sections of Title 61 concerning alcoholic beverages.  A domestic winery is permitted to sell wine with an alcoholic content of sixteen percent or less.  Wine with more than sixteen percent alcoholic content may be sold only in licensed stores or establishments.  A holder of a retail wine permit is authorized to conduct up to twenty‑four wine tastings a year.  A wholesaler may conduct two wine tastings for a retailer.  A retail dealer of alcoholic beverages, if licensed by the State, may provide check cashing services.  An importer of beer brewed outside the United States is considered an agent of the foreign brewer and any agreement between a wholesaler and the importer is binding on a successor importer.  Also, an importer of foreign beer may be a limited partner of a general partner wholesaler but the scope of his authority, financial assistance the importer may provide, and the term of the limited partnership is limited.

(A77, R158, H3900)
Effective:  7/20/01

Taxation, sales and use; exemptions

TO AMEND SECTION 12‑36‑2120, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO EXEMPTIONS FROM THE STATE SALES AND USE TAX, SO AS TO INCLUDE AN EXEMPTION FOR MEALS OR FOODSTUFFS THAT ARE SOLD TO PUBLIC OR NONPROFIT ORGANIZATIONS FOR CONGREGATE OR IN‑HOME SERVICE TO CERTAIN HOMELESS, NEEDY, DISABLED, OR ELDERLY ADULTS AND TO APPLY THIS EXEMPTION ONLY TO MEALS AND FOODSTUFFS ELIGIBLE FOR PURCHASE UNDER THE FEDERAL FOOD STAMP PROGRAM; AND TO AMEND SECTION 12‑36‑90, RELATING TO THE DEFINITION OF “GROSS PROCESS OF SALES” IN CONNECTION WITH THE SALES AND USE TAX, SO AS TO EXCLUDE FROM GROSS PROCEEDS THE INTEREST, FEES, OR CHARGES IMPOSED ON A CUSTOMER FOR LATE PAYMENT OF A BILL FOR ELECTRICITY OR NATURAL GAS.
ANALYSIS:  This act adds a sales tax exemption on the sale of packaged or prepared meals and food or food items, eligible to be purchased with food stamps, that are purchased by nonprofit organizations for congregate or inhome service to homeless, needy, or disabled adults or to persons over sixty years of age. 



Additionally, the act excludes interest, fees, or charges imposed for late payment of an electric or natural gas bill from “gross proceeds of sales” so that such charges not subject to sales tax.

(A78, R159, H3946)
Effective:  7/20/01

Nonprofit corporation providing water, sewer becomes public service district, procedure

TO AMEND CHAPTER 36 OF TITLE 33, CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING ARTICLE 8 SO AS TO PROVIDE THAT THE MEMBERSHIP OF A NONPROFIT CORPORATION ORGANIZED UNDER THE PROVISIONS OF CHAPTER 36 MAY ELECT FOR THE CORPORATION TO BECOME A PUBLIC BODY POLITIC AND CORPORATE; AND TO AMEND SECTION 6‑25‑20, AS AMENDED, RELATING TO JOINT MUNICIPAL WATER SYSTEMS, SO AS TO INCLUDE AS A VOTING MEMBER A NONPROFIT CORPORATION WHICH HAS BECOME A PUBLIC SERVICE DISTRICT PURSUANT TO ARTICLE 8, CHAPTER 36 OF TITLE 33 AS ADDED BY THIS ACT.

ANALYSIS:   Self‑explanatory

(A79, R162, H4022)
Effective:  7/18/01

Motor vehicles, restrictions on commercial and utility vehicles suspended in emergency, fees included, use of revenue

TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 56‑5‑70 SO AS TO SUSPEND DURING A STATE OF EMERGENCY DECLARED BY THE GOVERNOR AND FOR THIRTY DAYS THEREAFTER THE REGISTRATION, PERMITTING, SIZE, WEIGHT, LOAD, AND TIME OF SERVICE REQUIREMENTS FOR VEHICLES RESPONDING TO THE STATE OF EMERGENCY AND TO PRESCRIBE CERTAIN VEHICULAR AND OPERATIONAL REQUIREMENTS DURING THIS PERIOD; TO AMEND SECTION 56‑1‑1320, AS AMENDED, RELATING TO THE PROVISIONAL DRIVERS’ LICENSE, SO AS TO INCREASE THE FEE FOR THE LICENSE FROM FIVE TO ONE HUNDRED DOLLARS AND PROVIDE THAT THE ADDITIONAL REVENUE MUST BE CREDITED TO THE GENERAL FUND OF THE STATE AND USED BY THE DEPARTMENT OF PUBLIC SAFETY FOR THE HIRING, TRAINING, AND EQUIPPING OF MEMBERS OF THE SOUTH CAROLINA HIGHWAY PATROL AND TRANSPORTATION POLICE AND FOR THE OPERATIONS OF THESE ENTITIES; AND TO AMEND SECTIONS 56‑1‑170, 56‑1‑286, 56‑1‑390, 56‑1‑740, 56‑1‑745, 56‑1‑746, 56‑5‑750, 56‑5‑2951, 56‑9‑430, 56‑10‑260, AND 56‑10‑270, ALL AS AMENDED, RELATING TO OFFENSES, VIOLATIONS, POINT ACCUMULATIONS AND REFUSALS TO BE TESTED UNDER IMPLIED CONSENT WHERE THE SUSPENSION OF THE PERSON’S DRIVER’S LICENSE IS REQUIRED OR AUTHORIZED AND THE PERSON QUALIFIES FOR A SPECIAL RESTRICTED DRIVER’S LICENSE UPON PAYMENT OF A FEE FOR SUCH A LICENSE AND THE REINSTATEMENT FEE FOLLOWING A LICENSE SUSPENSION, SO AS TO INCREASE THE FEES FOR THESE SPECIAL RESTRICTED DRIVER’S LICENSES, ELIMINATE THE NEED FOR THE SPECIAL RESTRICTED LICENSE TO BE REISSUED UPON A CHANGE OF ROUTES, INCREASE THE REINSTATEMENT FEE AND PROVIDE THAT THE ADDITIONAL REVENUE OF THESE INCREASED FEES MUST BE PLACED BY THE COMPTROLLER GENERAL INTO A SPECIAL RESTRICTED ACCOUNT TO BE USED BY THE DEPARTMENT OF PUBLIC SAFETY TO DEFRAY THE EXPENSES OF THE DIVISION OF MOTOR VEHICLES.

ANALYSIS:  This act adds Section 56‑5‑70 to the 1976 Code, providing that in a state of emergency declared by the Governor, and for thirty days thereafter, requirements relating to registration, permitting, length, width, load, and time of service are suspended for commercial and utility vehicles responding to the emergency if these vehicles do not exceed a gross weight of ninety thousand pounds and a width of twelve feet.  All such vehicles must be operated in a safe manner, have the appropriate insurance, and be clearly identified as a vehicle responding to the emergency.

  This act also raises the fees for various restricted drivers licenses and the reinstatement fees, and dedicates the additional revenue to the Department of Public Safety for the Highway Patrol and Transportation Police and for the operations of the Motor Vehicle Division.  Listed below are the applicable licenses and fee increases.

Provisional drivers license following DUI
$30 to $100

Special restricted license
$20 to $100

Temporary alcohol restricted license for a person

 under 21 with a .02 percent blood alcohol or

 refusal to be tested
$30 to $100

Reinstatement fee following suspension
$30 to $100

Special restricted license following suspension

 for excess points
$20 to $100

Special restricted license following suspension for a beer,

 
wine, and alcohol violation
$20 to $100

Special restricted license following suspension for

 failure to stop for a law enforcement officer
$20 to $100

Temporary alcohol restricted license following

 suspension for refusal to be tested for alcohol or

 for a person who has a blood alcohol level of

 .15 percent or more
$30 to $100

Special restricted license following upholding of

 suspension on administrative appeal
$20 to $100

Special restricted license following suspension

 for nonpayment of judgment
$20 to $100

Special restricted license following revocation

 for providing false insurance information
$20 to $100

Special restricted license following suspension

 for operating an uninsured vehicle
$20 to $100

(A80, R144, H4044)
Effective:  7/18/01

Trusts and estates; prudent investor; principal and income; trustee and beneficiary; investment

TO AMEND SECTION 62‑7‑204, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO CONCURRENT JURISDICTION OF THE PROBATE COURT, SO AS TO PROVIDE FOR JURISDICTION OVER ATTORNEY’S FEES IN TRUST LITIGATION; TO AMEND SECTION 62‑7‑302, AS AMENDED,  RELATING TO A TRUSTEE’S STANDARD OF CARE, SO AS TO DESIGNATE THE SECTION AS THE “UNIFORM PRUDENT INVESTOR ACT”, TO RECOGNIZE THE PRUDENT INVESTOR RULE AND THE TOTAL RETURN THEORY OF INVESTMENT MANAGEMENT; AND TO AMEND PART 4, ARTICLE 7, CHAPTER 7, TITLE 62, RELATING TO THE UNIFORM PRINCIPAL AND INCOME ACT, SO AS TO DESIGNATE PART 4 AS THE “UNIFORM PRINCIPAL AND INCOME ACT OF 1997”; TO PERMIT THE ALLOCATION OF BENEFICIARY RECEIPTS BY A TRUSTEE TO INCOME INSTEAD OF TO PRINCIPAL UNDER CERTAIN SPECIFIED CIRCUMSTANCES AND IN RECOGNITION OF TOTAL RETURN THEORY OF INVESTMENT.

ANALYSIS:  This act adopts the Uniform Prudent Investor standard of care for trustees and recognizes the total return theory of investment management; and adopts the Uniform Principal and Income Act permitting the allocation of beneficiary receipts by a trustee to income under certain circumstances in recognition of the total return theory of management.

(A 81, R157, H3891)
Effective:  as of July 20, 2001.

Child daycare caregiver requirements; various criminal offenses revised to include use of digital electronic files; child abuse and neglect reporting

TO AMEND SECTION 20‑7‑2735, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO EDUCATIONAL REQUIREMENTS FOR CERTAIN CHILD DAYCARE CAREGIVERS, SO AS TO ALLOW CAREGIVERS PREVENTED FROM MEETING THE EDUCATIONAL REQUIREMENTS DUE TO A DISABILITY TO SATISFY THIS REQUIREMENT WITH A CERTIFICATE OF HIGH SCHOOL COMPLETION AND TO EXEMPT CERTAIN OTHER CAREGIVERS FROM THIS REQUIREMENT; TO AMEND SECTION 16‑16‑20, AS AMENDED, RELATING TO COMPUTER CRIMES, SO AS TO REDUCE FROM TWENTY‑FIVE THOUSAND DOLLARS TO FIVE THOUSAND DOLLARS THE AMOUNT OF GAIN THE OFFENDER RECEIVES OR THE AMOUNT OF LOSS THE VICTIM SUFFERS FOR COMPUTER CRIME IN THE FIRST DEGREE AND TO ALSO REDUCE FROM TWENTY‑FIVE THOUSAND DOLLARS TO FIVE THOUSAND DOLLARS THE MAXIMUM GAIN OR LOSS REQUIRED FOR COMPUTER CRIME IN THE SECOND DEGREE; TO AMEND SECTION 16‑3‑850, RELATING TO REQUIRING FILM PROCESSORS TO REPORT TO LAW ENFORCEMENT A PERSON WITH FILM CONTAINING SEXUALLY EXPLICIT PICTURES OF MINORS, SO AS TO ALSO REQUIRE COMPUTER TECHNICIANS WHO VIEW SUCH IMAGES WHEN WORKING ON A COMPUTER TO REPORT THE OWNER OR PERSON IN POSSESSION OF THE COMPUTER; TO AMEND SECTION 16‑3‑1700, RELATING TO DEFINITIONS USED IN CONNECTION WITH HARASSMENT AND STALKING, SO AS TO INCLUDE WRITTEN AND ELECTRONIC CONTACT WITH VICTIMS WITHIN THE DEFINITIONS OF “HARASSMENT” AND “STALKING”; TO AMEND SECTION 16‑14‑20, AS AMENDED, RELATING TO FINANCIAL TRANSACTION CARD THEFT, SO AS TO ALSO INCLUDE IN SUCH THEFT THE TAKING, USING, OR SELLING OF A FINANCIAL TRANSACTION CARD NUMBER; TO AMEND SECTION 16‑15‑250, AS AMENDED, RELATING TO COMMUNICATING OBSCENE MESSAGES, SO AS TO INCLUDE COMMUNICATING BY PRINT OR TELEPHONE OR BY TRANSMITTING A DIGITAL ELECTRONIC FILE; AND TO AMEND SECTION 16‑15‑305, AS AMENDED, RELATING TO DISSEMINATION OF OBSCENITY, SO AS TO ALSO PROHIBIT THE DISSEMINATION OF AN OBSCENE DIGITAL ELECTRONIC FILE; TO AMEND SECTION 16‑15‑315, RELATING TO THE PROHIBITION AGAINST CONDITIONING SALES OF PUBLICATIONS ON THE PURCHASER RECEIVING OBSCENE PUBLICATIONS FOR RESALE, SO AS TO ALSO APPLY THE PROHIBITION TO THE SALE OR RECEIPT OF DIGITAL ELECTRONIC FILES; TO AMEND SECTION 16‑15‑325, RELATING TO PROHIBITING PARTICIPATION IN PREPARING OBSCENE MATERIAL FOR DISSEMINATION, SO AS TO ALSO PROHIBIT THE PREPARATION OF OBSCENE DIGITAL ELECTRONIC FILES; TO AMEND SECTION 16‑15‑375, AS AMENDED, RELATING TO DEFINITIONS USED IN CONNECTION WITH OBSCENE MATERIAL AND MINORS, SO AS TO INCLUDE DIGITAL ELECTRONIC FILES WITHIN THE DEFINITION OF “MATERIAL”; TO AMEND SECTION 16‑15‑395 AND SECTION 16‑15‑405, AS AMENDED, RELATING, RESPECTIVELY, TO FIRST DEGREE AND SECOND DEGREE SEXUAL EXPLOITATION OF A MINOR, SO AS TO INCLUDE IN THE FIRST DEGREE OFFENSE KNOWINGLY PRODUCING FOR SALE OR PECUNIARY GAIN A DIGITAL ELECTRONIC FILE CONTAINING A VISUAL REPRESENTATION OF A MINOR ENGAGED IN SEXUAL ACTIVITY AND IN THE SECOND DEGREE OFFENSE KNOWINGLY PRODUCING SUCH A FILE; TO AMEND SECTION 16‑17‑430, AS AMENDED, RELATING TO UNLAWFUL USE OF TELEPHONES, SO AS TO ALSO PROHIBIT CONTACTS BY ANY OTHER ELECTRONIC MEANS AND TO CHANGE FELONY VIOLATIONS TO MISDEMEANOR VIOLATIONS WITH REVISED PENALTIES; TO AMEND SECTION 16‑17‑470, AS AMENDED, RELATING TO EAVESDROPPING, PEEPING, AND VOYEURISM, SO AS TO INCLUDE IN THE CRIME OF VOYEURISM PRODUCING OR CREATING DIGITAL ELECTRONIC FILES, TO INCLUDE IN THE CRIME OF AGGRAVATED VOYEURISM KNOWINGLY SELLING OR DISTRIBUTING DIGITAL ELECTRONIC FILES, AND TO REQUIRE FORFEITURE OF THESE DIGITAL ELECTRONIC FILES; TO AMEND SECTION 16‑17‑640, RELATING TO BLACKMAIL, SO AS TO INCLUDE ELECTRONIC COMMUNICATIONS WITHIN THE PROHIBITED MEANS OF COMMITTING BLACKMAIL; AND TO AMEND SECTION 20‑7‑510, AS AMENDED, RELATING TO REPORTING CHILD ABUSE OR NEGLECT, SO AS TO REQUIRE COMPUTER TECHNICIANS TO REPORT IF THE PERSON HAS REASON TO BELIEVE THAT A CHILD’S PHYSICAL OR MENTAL HEALTH OR WELFARE HAS BEEN OR MAY BE ADVERSELY AFFECTED BY ABUSE OR NEGLECT.

ANALYSIS:  This act begins by authorizing a child daycare caregiver employed after June 30, 1994, who was prohibited from obtaining a high school diploma or GED due to a disability, to satisfy the educational requirements by having received a certificate of completion of high school.


Next, the act requires a computer technician who, when working on a computer, views an image of a minor engaging in sexual activity to report to law enforcement the owner or the person in possession of the computer.  The act also requires a technician to report such activity as child abuse and neglect if the technician believes the child’s health or welfare may be adversely affected by abuse or neglect.


Further, the act primarily amends a number of criminal law provisions that lend themselves to violations by the use of computers, telephonic, and other electronic means by revising penalties and including references to electronic means and devices within the amended provisions in order to keep the provisions relevant and up to date in the face of developing and ever changing technology.


The act reduces the amount of gain or loss for computer crime in the first degree to five thousand dollars rather than twenty‑five thousand dollars and reduces the maximum amount of gain or loss to five thousand dollars for computer crime in the second degree.


The act adds written and electronic contact with victims within the prohibited contacts listed in the definitions of harassment and stalking.


The act expands financial transaction card theft to include the unlawful taking, using, or selling of financial transaction card numbers.


The act makes it unlawful to anonymously write, print, telephone, or transmit a digital electronic file of an obscene message.


The act also includes digital electronic files within the:



(1)
prohibited means of dissemination of obscenity;



(2)
prohibited conditioning of a sale of publications upon the purchaser receiving obscene publications for resale;



(3)
unlawful preparation of obscene material for dissemination;



(4)
definition of “material” with regards to obscene material and minors;



(5)
felony offense of first degree sexual exploitation of a minor for producing such a file for sale that depicts a minor engaged in sexual activity and within the offense of second degree sexual exploitation of a minor for producing such a file.


Additionally, the act makes it unlawful to use any electronic means to convey an obscene message, intimidate, or harass.  It also changes certain of these violations from felonies to misdemeanors and revises the penalties.  


The crime of voyeurism is amended to include knowingly producing or creating a digital electronic file for the purpose of arousing or gratifying sexual desire, and aggravated voyeurism includes the sale or distribution of such a file. 


Finally, the act includes electronic communications within the prohibited means of committing the crime of blackmail.

(A 82, R161, H3974)
Effective:  as of July 1, 2001.

Consumer Protection Code, jurisdiction of code administrator, prescription drug cards; insurance, various provisions revised

TO AMEND SECTION 37‑1‑109, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO CHANGE OF DOLLAR AMOUNTS USED IN THE CONSUMER PROTECTION CODE AND PUBLICATION OF SUCH CHANGES, SO AS TO REQUIRE THESE CHANGES TO BE PUBLISHED IN THE STATE REGISTER; TO AMEND SECTIONS 37‑6‑108, 37‑6‑111, AND 37‑6‑113, ALL RELATING TO ADMINISTRATION ENFORCEMENT ORDERS, INJUNCTIONS, AND CIVIL ACTIONS UNDER THE CONSUMER PROTECTION CODE, SO AS TO CLARIFY THAT, IN ADDITION TO CREDITORS, PERSONS SUBJECT TO THE CONSUMER PROTECTION CODE ARE WITHIN THE JURISDICTION OF THE ADMINISTRATOR OF THE CONSUMER PROTECTION CODE AND TO MAKE TECHNICAL CORRECTIONS; TO AMEND SECTION 37‑17‑10 RELATING TO THE REGULATION OF PERSONS SELLING PRESCRIPTION DRUG DISCOUNT CARDS, SO AS TO REQUIRE A PERSON AND REPRESENTATIVES OF CORPORATIONS AND BUSINESS ENTITIES SELLING SUCH CARDS TO REGISTER WITH THE DEPARTMENT OF CONSUMER AFFAIRS, RATHER THAN THE DEPARTMENT OF INSURANCE, TO DESIGNATE THE SECRETARY OF STATE AS THE AGENT FOR SERVICE IN THE ABSENCE OF PROPER REGISTRATION, AND TO EXPAND APPLICABLE PENALTIES FOR PRESCRIPTION DRUG CARD VIOLATIONS; TO AMEND SECTION 38‑5‑80, AS AMENDED, RELATING TO REQUIREMENTS TO OBTAIN A LICENSE TO CONDUCT INSURANCE BUSINESS, SO AS TO CLARIFY WHAT BOOKS AND RECORDS OF AN INSURER MUST BE MAINTAINED; TO AMEND SECTION 38‑21‑10, AS AMENDED, RELATING TO DEFINITIONS APPLICABLE TO THE INSURANCE HOLDING COMPANY REGULATORY ACT, SO AS TO REVISE THE TERM “CONTROL”; TO AMEND SECTION 38‑31‑20, AS AMENDED, RELATING TO DEFINITIONS IN THE PROPERTY AND CASUALTY INSURANCE GUARANTY ASSOCIATION ACT, SO AS TO INCLUDE NEW DEFINITIONS AND REVISE CERTAIN EXISTING DEFINITIONS;  TO AMEND SECTION 38‑31‑60, AS AMENDED, RELATING TO THE POWERS AND DUTIES OF THE PROPERTY AND CASUALTY GUARANTY ASSOCIATION, SO AS TO PROVIDE THAT THE ASSOCIATION’S OBLIGATION TO AN INSURED CEASES WHEN TEN MILLION DOLLARS HAS BEEN PAID TO OR ON BEHALF OF THE INSURED AND TO ALLOW FOR ALLOCATION OF PAYMENTS WHEN THERE IS MORE THAN ONE CLAIMANT WITH A COVERED CLAIM; TO AMEND SECTION 38‑31‑70, AS AMENDED, RELATING TO THE PLAN OF OPERATION FOR THE ADMINISTRATION OF THE GUARANTY ASSOCIATION, SO AS TO AUTHORIZE FILING OF CLAIMS WITH AND DELEGATING CERTAIN AUTHORITY TO AN ASSOCIATION SIMILAR TO THE GUARANTY ASSOCIATION; TO AMEND SECTION 38‑31‑90, AS AMENDED, RELATING TO RIGHTS OF THE GUARANTY ASSOCIATION REGARDING CLAIMANTS PAID AND ASSETS OF INSOLVENT INSURERS, SO AS TO PROVIDE THAT THE ASSOCIATION HAS THE RIGHT TO RECOVER THE AMOUNT OF A CLAIM PAID FROM CERTAIN INSUREDS AND AFFILIATES OF AN INSOLVENT INSURER; TO AMEND SECTION 38‑31‑100, AS AMENDED, RELATING TO PROCEDURES FOR ASSERTING CLAIMS AND TO LIMITATIONS ON CLAIMS, SO AS TO REQUIRE EXHAUSTING ALL COVERAGE AND CLAIMS AND PROVIDING CREDIT TO THE GUARANTY ASSOCIATION UNDER CERTAIN CONDITIONS;  SECTION 38‑33‑80, AS AMENDED, RELATING TO APPROVAL OF HEALTH MAINTENANCE ENROLLEE INFORMATION FORMS, SO AS TO PROVIDE TIME FRAMES FOR THE APPROVAL OF SUCH FORMS; TO AMEND SECTION 38‑39‑90, AS AMENDED, RELATING TO CANCELLATION OF INSURANCE CONTRACTS BY PREMIUM SERVICE COMPANIES AND THE CREDITING OF RETURN PREMIUMS,  SO AS TO PROVIDE THAT NO REFUND IS REQUIRED IF IT AMOUNTS TO LESS THAN FIVE DOLLARS; TO AMEND SECTION 38‑43‑80, AS AMENDED, RELATING TO LICENSE FEES FOR AGENTS OF INSURERS, SO AS TO PROVIDE THAT FEES MUST BE PAID AS PRESCRIBED BY THE DEPARTMENT IN REGULATION; TO AMEND SECTION 38‑55‑30, AS AMENDED, RELATING TO LIMITING THE AMOUNT OF RISK THAT AN INSURER OR CAPTIVE INSURER MAY EXPOSE ITSELF TO, SO AS TO REMOVE THIS LIMITATION FOR CAPTIVE INSURERS;  TO ADD SECTION 38‑55‑75 SO AS TO REQUIRE THE DEPARTMENT OF INSURANCE TO MAINTAIN CONFIDENTIALITY ON INFORMATION FURNISHED BY THE NATIONAL ASSOCIATION OF INSURANCE COMMISSIONERS OR DEPARTMENTS IF KEPT CONFIDENTIAL BY THAT ENTITY;  TO AMEND SECTION 38‑61‑20, AS AMENDED, RELATING TO APPROVAL OF INSURANCE POLICY FORMS, SO AS TO PROVIDE TIME FRAMES FOR THE APPROVAL OF SUCH FORMS; TO AMEND SECTION 38‑61‑40, AS AMENDED, RELATING TO INSURANCE CONTRACT READABILITY REQUIREMENTS, SO AS TO AUTHORIZE THE DEPARTMENT OF INSURANCE TO WITHDRAW APPROVAL OR CERTIFICATION ON POLICIES THAT DO NOT COMPLY WITH SUCH REQUIREMENTS; TO AMEND SECTION 38‑65‑60, AS AMENDED, RELATING TO OUT‑OF‑STATE GROUP LIFE INSURANCE POLICIES, SO AS TO REQUIRE APPROVAL OF SUCH POLICIES BEFORE THEY CAN BE OFFERED FOR SALE;  SECTION 38‑71‑310, AS AMENDED, RELATING TO APPROVAL OF ACCIDENT AND HEALTH INSURANCE POLICIES AND RATES, SO AS TO PROVIDE TIME FRAMES FOR THE APPROVAL OF SUCH POLICIES AND RATES; TO AMEND SECTION 38‑71‑720, AS AMENDED, RELATING TO APPROVAL OF GROUP ACCIDENT, HEALTH, AND ACCIDENT AND HEALTH INSURANCE POLICIES, SO AS TO PROVIDE TIME FRAMES FOR THE APPROVAL OF SUCH POLICIES; TO AMEND SECTION 38‑71‑750, AS AMENDED, RELATING TO APPROVAL OF OUT‑OF‑STATE MASS‑MARKETED GROUP ACCIDENT, HEALTH, AND ACCIDENT AND HEALTH INSURANCE POLICIES, SO AS TO CLARIFY REQUIREMENTS FOR APPROVAL;  TO AMEND SECTION 38‑71‑1370, AS AMENDED, RELATING TO THE APPLICATION OF GROUP ACCIDENT AND HEALTH INSURANCE PROVISIONS TO SMALL EMPLOYER INSURERS, SO AS TO EXCLUDE COVERAGE TO LATE ENROLLEES FOR A PERIOD OF TIME;  TO AMEND SECTION 38‑71‑1980, RELATING TO EXPEDITED EXTERNAL REVIEWS, SO AS TO CHANGE AN INTERNAL CROSS REFERENCE; TO AMEND SECTION 38‑73‑1300, AS AMENDED, RELATING TO DEVIATIONS FROM CLASS RATES, SCHEDULES, RATING PLANS, OR RULES BY FIRE OR INLAND MARINE INSURERS, SO AS TO PROVIDE FOR MODIFICATIONS AND LOSS COSTS RATHER THAN DEVIATIONS AND CLASS RATES; TO AMEND SECTION 38‑73‑1310, AS AMENDED, RELATING TO APPLICATIONS FOR UNIFORM PREMIUM DECREASES OR INCREASES, SO AS TO CLARIFY TO WHICH KINDS OF INSURANCE SUCH APPLICATIONS APPLY;  TO AMEND SECTION 38‑87‑40, AS AMENDED, RELATING TO REQUIREMENTS FOR OUT‑OF‑STATE CHARTERED RISK RETENTION GROUPS TO DO BUSINESS IN SOUTH CAROLINA, SO AS TO PROVIDE THAT SUCH GROUPS ARE SUBJECT TO TAXATION AS AN ADMITTED INSURER WOULD BE, RATHER THAN AS A FOREIGN ADMITTED INSURER WOULD BE; TO AMEND SECTION 38‑90‑60, RELATING TO INCORPORATION OPTIONS AND REQUIREMENTS FOR CAPTIVE INSURANCE COMPANIES, SO AS TO CHANGE A CROSS REFERENCE; TO AMEND SECTION 38‑90‑140, RELATING TO TAX PAYMENTS BY CAPTIVE INSURANCE COMPANIES, SO AS TO PROVIDE THAT THESE TAXES MUST BE PAID TO THE DEPARTMENT OF INSURANCE RATHER THAN TO THE DIRECTOR OF THE DEPARTMENT AND TO CLARIFY A PERCENTAGE REFERENCE; TO AMEND SECTION 38‑90‑180, RELATING TO THE APPLICATION OF CERTAIN PROVISIONS OF THE REHABILITATION AND LIQUIDATION ACT TO CAPTIVE INSURANCE COMPANIES, SO AS TO ALSO APPLY CERTAIN PROVISIONS OF THE ADMINISTRATIVE SUPERVISION OF INSURERS ACT TO THESE COMPANIES; TO AMEND SECTION 56‑10‑240, AS AMENDED, RELATING TO PROCEDURES THAT MOTOR VEHICLE INSUREDS AND INSURERS MUST FOLLOW IF A MOTOR VEHICLE SUBJECT TO FINANCIAL RESPONSIBILITY REQUIREMENTS BECOMES UNINSURED, SO AS TO DELETE AN OBSOLETE PROVISION; TO AMEND SECTION 56‑10‑280, AS AMENDED, RELATING TO THE MINIMUM DURATION OF INSURANCE ISSUED TO MEET MOTOR VEHICLE FINANCIAL RESPONSIBILITY REQUIREMENTS, SO AS TO PROVIDE THAT IF A CHECK TENDERED BY THE INSURED IS RETURNED FOR INSUFFICIENT FUNDS, THE CANCELLATION IS EFFECTIVE AS OF THE POLICY INCEPTION OR RENEWAL DATE;  TO AMEND SECTION 38‑11‑40, AS AMENDED, RELATING TO INVESTMENTS REQUIRED TO BE MAINTAINED BY INSURERS, SO AS TO AUTHORIZE LIFE INSURERS TO INVEST IN OBLIGATIONS WHICH ARE NOT IN DEFAULT AND IN WHICH THE ISSUING, ASSUMING, OR GUARANTY BUSINESS ENTITY MEETS CERTAIN RECOGNIZED RATINGS AND TO INVEST IN FOREIGN INVESTMENTS; TO AMEND SECTION 38‑11‑50, AS AMENDED, RELATING TO LIMITATIONS ON INVESTMENTS AUTHORIZED FOR INSURERS, SO AS TO FURTHER SPECIFY LIMITATIONS ON CERTAIN BONDS, NOTES, OR DEBENTURES AND LIMITATIONS ON FOREIGN INVESTMENTS; AND TO REPEAL SECTION 38‑73‑1320, RELATING TO HEARINGS CONCERNING APPLICATIONS FOR DEVIATIONS FROM CERTAIN FIRE, INLAND MARINE, CASUALTY, OR AUTOMOBILE INSURER REQUIREMENTS.

ANALYSIS:  This act amends various insurance code provisions and in many instances makes only technical corrections or minor revisions.  However, the following are among the key revisions:

· Transfers administration/registration for discount drug care sales and marketing from the Department of Insurance to the Department of consumer Affairs.

· Defines what “original books and records” of an insurer must be maintained in the State.

· Revises and adds definitions to the South Carolina Property and Casualty Insurance Guaranty Association Act and clarifies that the Guaranty association is the last resort source of funds.

· Revises and expedites procedures for obtaining approval policies, contracts and other forms.

· Revises procedures for premium service companies to make refunds and increases from three dollars to five dollars the minimum amount requiring issuance of a refund.

· Authorizes the department to establish procedures for payment of license fees rather than requiring them to be paid in advance.

· Establishes provisions requiring confidentiality of certain information received by the National Association of Insurance commissioners or other insurance departments.

· Includes administrative supervision as a form of action that may be taken against captive insurers.

· Clarifies investment limitations placed on certain insurers.

(A 83, R104, S459)
Effective: August 10, 2001.

Elections; absentee ballots; State Election Commission

TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 7‑15‑470 SO AS TO AUTHORIZE A COUNTY BOARD OF REGISTRATION TO USE OTHER MEANS OF VOTING ABSENTEE INSTEAD OF BY PAPER BALLOT IF CERTIFIED BY THE STATE ELECTION COMMISSION AND TO AUTHORIZE THE COMMISSION TO ESTABLISH STANDARDS AND GUIDELINES TO EFFECTUATE THE PROVISIONS OF THIS SECTION.

ANALYSIS:  This act provides for absentee voting by other than a paper ballot if the State Election Commission certifies the security of the voting system and its conformity with state law.

(A 84, R114, H3290)
Effective: August 8, 2001.
Optometrists; acts constituting optometry; prescription of pharmaceutical agents

TO AMEND SECTION 40‑37‑10, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO CONDUCT DEEMED TO BE ENGAGING IN THE PRACTICE OF OPTOMETRY, SO AS TO INCLUDE PERSONS ADMINISTERING AND PRESCRIBING PHARMACEUTICAL AGENTS FOR THE DIAGNOSIS AND TREATMENT OF EYE DISEASE; TO AMEND SECTION 40‑37‑105, AS AMENDED, RELATING TO THE USE OF PHARMACEUTICAL AGENTS BY OPTOMETRISTS, SO AS TO CLARIFY THAT PHARMACEUTICAL AGENTS INCLUDE ORAL AND TOPICALLY APPLIED MEDICATIONS, TO REQUIRE THAT PATIENT CHART DOCUMENTATION, CONSULTATIONS, AND REFERRALS TO BE IN KEEPING WITH THE STANDARD OF CARE REQUIRED OF PHYSICIANS, TO REQUIRE AN OPTOMETRIST PRESCRIBING TOPICAL STEROIDS TO COMMUNICATE WITH AN OPHTHALMOLOGIST AFTER TWENTY‑ONE DAYS, RATHER THAN TEN DAYS, IF IT IS NECESSARY TO CONTINUE THE MEDICATION, AND TO DELETE PROVISIONS REQUIRING CONSULTATIONS WITH A PHYSICIAN WHEN TREATING GLAUCOMA WITH BETA BLOCKERS; AND TO AMEND SECTION 40‑37‑107, AS AMENDED, RELATING TO REFERRALS, TREATMENT, AND SURGERY, SO AS TO REQUIRE PATIENT CHART DOCUMENTATION, CONSULTATIONS, AND REFERRALS TO BE IN KEEPING WITH THE STANDARD OF CARE REQUIRED OF PHYSICIANS AND TO CLARIFY WHEN REFERRALS MUST BE MADE TO AN OPHTHALMOLOGIST WHEN TREATING GLAUCOMA. 
ANALYSIS:  This act clarifies the scope of authority of optometrists with regard to medications.  First, it includes in the practice of optometry the administration and prescribing of pharmaceutical agents.  Further, it clarifies that a therapeutically certified optometrist may possess, administer, and provide oral and topically applied medications, and the act also establishes certain procedures that the optometrist must comply with when prescribing such medications.  It also changes from ten days to twenty‑one days the time when an optometrist must communicate with an ophthalmologist if topical steroids are to be continued.

(A 85, R123, S229)
Effective:  August 8, 2001.

Revision of the South Carolina Military Code, Chapter 1, Title 25, Code of Laws of South Carolina, as amended. 

TO AMEND CHAPTER 1, TITLE 25, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE MILITARY CODE BY ADDING SECTION 25‑1‑160 SO AS TO ENCOURAGE OWNERS OF LAND TO MAKE LAND AND WATER AREAS AVAILABLE TO THE MILITARY DEPARTMENT FOR TRAINING AND OPERATIONAL PURPOSES BY DEFINING AND LIMITING THE OWNER’S DUTY OF CARE AND LIMITING THE OWNER’S LIABILITY TOWARD MILITARY PERSONS ENTERING THE OWNER’S LAND; BY ADDING SECTION 25‑1‑2260 SO AS TO PROVIDE FOR THE GRANTING OF CONTINUANCES IN COURT CASES WHEN A PARTY OR HIS ATTORNEY IS ABSENT BY REASON OF ATTENDANCE ON ACTIVE DUTY AS A MEMBER OF THE NATIONAL GUARD; BY ADDING SECTION 25‑1‑2957 SO AS TO PROVIDE THAT A PERSON SUBJECT TO THE MILITARY CODE WHO RECKLESSLY ENDANGERS THE LIFE OR SAFETY OF ANOTHER MAY BE PUNISHED AS A COURT‑MARTIAL MAY DIRECT; TO AMEND SECTION 25‑1‑10, RELATING TO DEFINITIONS, SO AS TO DEFINE “UNIT MAINTENANCE FUND”; TO AMEND SECTION 25‑1‑40, RELATING TO APPLICABILITY OF THE UNIFORM CODE OF MILITARY JUSTICE, SO AS TO PROVIDE WHEN PRECEDENTS ESTABLISHED IN THE UNIFORM CODE OF MILITARY JUSTICE SHALL BE IN FORCE AND REGARDED AS PART OF THE MILITARY CODE; TO AMEND SECTION 25‑1‑60, RELATING TO COMPOSITION AND CLASSES OF MILITIA, SO AS TO INCLUDE PERSONS WHO CONTRACTUALLY BIND THEMSELVES WITHIN THE MILITIA OF THE STATE; TO AMEND SECTION 25‑1‑110, RELATING TO BURIAL FLAGS, SO AS TO PROVIDE THAT BURIAL FLAGS SHALL BE OBTAINED FROM THE UNITED STATES WHEN AVAILABLE; TO AMEND SECTION 25‑1‑340, RELATING TO VACANCIES IN THE OFFICE OF ADJUTANT GENERAL, SO AS TO DELETE THE PROVISION THAT THE GOVERNOR MAY APPOINT AN OFFICER WHO IS OF FIELD GRADE RANK OR HIGHER AND PROVIDE THAT THE GOVERNOR MAY APPOINT AN OFFICER WHO IS AT LEAST THE RANK OF LIEUTENANT COLONEL AND MEETS THE ELIGIBILITY REQUIREMENTS FOR A CONSTITUTIONAL OFFICER; TO AMEND SECTION 25‑1‑510, RELATING TO APPOINTMENT, QUALIFICATIONS, AND TENURE OF COMMISSIONED AND WARRANT OFFICERS, SO AS TO DELETE THE REQUIREMENT THAT A COMMISSIONED OR WARRANT OFFICER BE A RESIDENT OF THIS STATE AND PROVIDE THAT A COMMISSIONED OR WARRANT OFFICER MUST MEET FEDERAL RESIDENCY REQUIREMENTS FOR THE APPOINTMENT; TO AMEND SECTION 25‑1‑560, RELATING TO THE RELATIVE RANK OF OFFICERS, SO AS TO REQUIRE THE ADJUTANT GENERAL TO MAINTAIN RECORDS REFLECTING A RELATIVE RANK LIST OF ALL ACTIVE AND INACTIVE OFFICERS IN THE NATIONAL GUARD AND TO CONFORM THE RELATIVE RANK LIST TO FEDERAL MILITARY LAW; TO AMEND SECTION 25‑1‑580, RELATING TO THE SENIOR OFFICER ON DUTY BEING IN COMMAND, SO AS TO PROVIDE THAT A COMMANDER MAY APPOINT AN OFFICER TO COMMAND  A SUBORDINATE OR DETACHED UNIT, AND THAT IF NONE IS APPOINTED, THE SENIOR OFFICER OF THE LINE ON DUTY IS IN COMMAND; TO AMEND SECTION 25‑1‑810, RELATING TO PROMOTIONS UNDER THE RESERVE OFFICER PERSONNEL ACT, SO AS TO DELETE THE OBSOLETE REFERENCE TO THE RESERVE OFFICER PERSONNEL ACT AND REPLACE IT WITH A REFERENCE TO FEDERAL LAW; TO AMEND SECTION 25‑1‑850, RELATING TO TRANSFER OF OFFICERS WITHIN THE ARMY NATIONAL GUARD, SO AS TO DELETE A PROVISION THAT A TRANSFER MUST BE MUTUALLY ACCEPTABLE TO COMMANDERS CONCERNED; TO AMEND SECTION 25‑1‑870, RELATING TO A VACANCY IN THE GRADE OF MAJOR GENERAL, SO AS TO PROVIDE THAT A VACANCY IN THE GRADE OF MAJOR GENERAL MUST BE FILLED BY A FULLY QUALIFIED OFFICER; TO AMEND SECTION 25‑1‑880, RELATING TO A VACANCY IN THE GRADE OF BRIGADIER GENERAL, SO AS TO DELETE OBSOLETE LANGUAGE RELATING TO THE BRIGADIER GENERAL SELECTION BOARD AND PROVIDE THAT A VACANCY IN THE GRADE OF BRIGADIER GENERAL MUST BE FILLED BY THE PROMOTION OF THE BEST QUALIFIED OFFICER IN THE NEXT LOWER GRADE AS DETERMINED BY THE ADJUTANT GENERAL; TO AMEND SECTION 25‑1‑1110, RELATING TO PROMOTIONS UNDER THE RESERVE OFFICER PERSONNEL ACT, SO AS TO DELETE REFERENCES TO THE RESERVE OFFICER PERSONNEL ACT AND PROVIDE FOR PROMOTIONS UNDER FEDERAL LAW; TO AMEND SECTION 25‑1‑1140, RELATING TO A VACANCY IN THE HEADQUARTERS OF THE AIR NATIONAL GUARD, SO AS TO DELETE A PROVISION THAT NO OFFICER SHALL BE ASSIGNED TO HEADQUARTERS, AIR NATIONAL GUARD, UNTIL HE HAS COMPLETED THREE YEARS COMMISSIONED SERVICE IN THE SOUTH CAROLINA AIR NATIONAL GUARD; TO AMEND SECTION 25‑1‑1330, RELATING TO ANNUAL SETTLEMENTS FOR FEDERAL AND STATE PROPERTY, SO AS TO DELETE REFERENCES TO RESPONSIBLE OFFICER AND REPLACE THEM WITH REFERENCES TO RESPONSIBLE PARTY AND TO AUTHORIZE COLLECTION ACTIONS FOR PAYMENTS FROM PARTIES LIABLE ON PROPERTY ACCOUNTS; TO AMEND SECTION 25‑1‑1370, RELATING TO UNIT MAINTENANCE FUND ALLOWANCES, SO AS TO DELETE REFERENCES TO THE MILITARY BOARD, DELETE REFERENCES TO CERTAIN DATES FOR PAYMENTS OF APPROPRIATIONS AND PROVIDE FOR PAYMENTS PERIODICALLY, AND TO PROVIDE THAT UNIT MAINTENANCE FUNDS FROM SOURCES OUTSIDE THE ANNUAL APPROPRIATION MUST BE REGULATED AND AUDITED BY THE ADJUTANT GENERAL; TO AMEND SECTION 25‑1‑1620, RELATING TO THE CUSTODIAN AND USE OF TRAINING FACILITIES, SO AS TO PROVIDE THAT THE ADJUTANT GENERAL IS THE MANAGER AS WELL AS CUSTODIAN OF TRAINING FACILITIES AND THAT FACILITIES OWNED OR LEASED FOR THE MILITARY DEPARTMENT MAY BE  RENTED OR SUBLEASED WHEN NOT IN USE FOR TRAINING; TO AMEND SECTION 25‑1‑1820, RELATING TO WHEN THE NATIONAL GUARD IS SUBJECT TO ACTIVE DUTY, SO AS TO DELETE THE CIRCUMSTANCE OF WHEN THE PRESIDENT IS UNABLE WITH THE REGULAR FORCES TO EXECUTE THE LAWS OF THE UNITED STATES AND PROVIDE THAT THE NATIONAL GUARD IS SUBJECT TO ACTIVE DUTY WHEN THE PRESIDENT ISSUES ORDERS TO EXECUTE THE LAWS OF THE UNITED STATES; TO AMEND SECTION 25‑1‑2110, RELATING TO TERMS OF ENLISTMENT, SO AS TO DELETE THE THREE‑YEAR PROVISION AND PROVIDE THAT ORIGINAL ENLISTMENTS IN THE NATIONAL GUARD MUST BE FOR A PERIOD TO COMPLY WITH GOVERNING DEPARTMENT OF DEFENSE REGULATIONS; TO AMEND SECTION 25‑1‑2220, RELATING TO TRANSFER OF ENLISTED MEN, SO AS TO DELETE THE PROVISION THAT THE TRANSFER BE APPROVED BY THE COMMANDING OFFICERS OF THE UNITS INVOLVED; TO AMEND SECTION 25‑1‑2230, RELATING TO DISCHARGES, SO AS TO REVISE THE AUTHORITY FOR DISCHARGES OF ENLISTED PERSONS; TO AMEND SECTION 25‑1‑2420, RELATING TO DEFINITIONS, SO AS TO INCLUDE PERSONS ATTACHED OR ASSIGNED TO STATE UNITS WITHIN THE DEFINITION OF “MILITARY FORCES”; TO AMEND SECTION 25‑1‑2420, RELATING TO DEFINITIONS, BY ADDING A NEW SUBPARAGRAPH APPROPRIATELY NUMBERED SO AS TO DEFINE “OFFICER”; TO AMEND SECTION 25‑1‑2450, RELATING TO APPOINTMENT OF THE STATE JUDGE ADVOCATE, SO AS TO PROVIDE THAT, ABSENT SEPARATE APPOINTMENT, THE SENIOR JUDGE ADVOCATE OF THE NATIONAL GUARD IS THE STATE JUDGE ADVOCATE; TO AMEND SECTION 25‑1‑2460, RELATING TO APPREHENSION, SO AS TO DELETE REFERENCES TO CIVIL OFFICERS HAVING AUTHORITY TO APPREHEND OFFENDERS AND PROVIDE FOR APPREHENSION BY ANY OFFICER UNDER THE LAWS OF THE UNITED STATES OR OF SOUTH CAROLINA; TO AMEND SECTION 25‑1‑2520, RELATING TO NONJUDICIAL PUNISHMENT, SO AS TO DELETE A REFERENCE TO THE INSPECTOR GENERAL; TO AMEND SECTION 25‑1‑2530, RELATING TO TYPES OF COURTS‑MARTIAL, SO AS TO PROVIDE FOR A SUMMARY COURT‑MARTIAL CONSISTING OF ONE OFFICER RATHER THAN ONE COMMISSIONED OFFICER; TO AMEND SECTION 25‑1‑2550, RELATING TO JURISDICTION OF GENERAL COURTS‑MARTIAL, SO AS TO INCREASE THE FINE THAT MAY BE IMPOSED BY GENERAL COURTS‑MARTIAL FROM TWO THOUSAND DOLLARS TO THREE THOUSAND DOLLARS; TO AMEND SECTION 25‑1‑2560, RELATING TO JURISDICTION OF SPECIAL COURTS‑MARTIAL, SO AS TO DELETE THE LANGUAGE EXCLUDING OFFICERS FROM THE JURISDICTION OF SPECIAL COURTS‑MARTIAL AND TO INCREASE THE AMOUNT OF FINE THAT MAY BE IMPOSED BY SPECIAL COURTS‑MARTIAL FROM FIVE HUNDRED DOLLARS TO ONE THOUSAND DOLLARS; TO AMEND SECTION 25‑1‑2570, RELATING TO JURISDICTION OF SUMMARY COURTS‑MARTIAL, SO AS TO INCREASE THE AMOUNT OF FINE THAT MAY BE IMPOSED BY SUMMARY COURTS‑MARTIAL FROM TWO HUNDRED DOLLARS TO FIVE HUNDRED DOLLARS; TO AMEND SECTION 25‑1‑2610, RELATING TO WHO MAY SERVE ON COURTS‑MARTIAL, SO AS TO REMOVE REFERENCES TO COMMISSIONED AND WARRANT OFFICERS, AND PROVIDE THAT ANY OFFICER ON OR OFF DUTY WITH THE MILITARY FORCES MAY SERVE ON COURTS‑MARTIAL; TO AMEND SECTION 25‑1‑2725, RELATING TO THE STATUTE OF LIMITATIONS, SO AS TO DELETE PROVISIONS RELATING TO DESERTION DURING TIMES OF PEACE AND CERTAIN OTHER OFFENSES PUNISHABLE UNDER THE MILITARY CODE AND PROVIDE THAT A PERSON CHARGED WITH ANY OFFENSE IS NOT LIABLE TO BE TRIED BY COURT‑MARTIAL IF THE OFFENSE WAS COMMITTED MORE THAN THREE YEARS BEFORE RECEIPT OF SWORN CHARGES OR THE IMPOSITION OF PUNISHMENT; TO AMEND SECTION 25‑1‑2750, RELATING TO CONTEMPT, SO AS TO INCREASE THE AMOUNT OF FINE THAT MAY BE IMPOSED BY A COURT‑MARTIAL FOR CONTEMPT FROM TWENTY‑FIVE DOLLARS TO FIVE HUNDRED DOLLARS; TO AMEND SECTION 25‑1‑2780, RELATING TO RECORDS OF TRIAL OF COURTS‑MARTIAL, SO AS TO PROVIDE THAT SUMMARY COURT‑MARTIAL PROCEEDINGS MUST USE DOCUMENTS PROMULGATED BY REGULATIONS OF THE ADJUTANT GENERAL; TO AMEND SECTION 25‑1‑2795, RELATING TO SENTENCES OF COURTS‑MARTIAL, SO AS TO DELETE CERTAIN REFERENCES TO GENERAL COURT‑MARTIAL JURISDICTION SO AS TO MAKE CERTAIN PROVISIONS OF THE SECTION APPLICABLE TO COURT‑MARTIAL JURISDICTION RATHER THAN ONLY TO THE JURISDICTION OF A GENERAL COURT‑MARTIAL; TO AMEND SECTION 25‑1‑2935, RELATING TO THE OFFENSE OF DISRESPECT TOWARD A SUPERIOR COMMISSIONED OFFICER, BY DELETING THE REFERENCE TO COMMISSIONED OFFICER AND INCLUDING NONCOMMISSIONED OFFICERS, SO AS TO MAKE THE OFFENSE OF DISRESPECT APPLICABLE TO SUPERIOR OFFICERS OR NONCOMMISSIONED OFFICERS; TO AMEND SECTION 25‑1‑2940, RELATING TO THE OFFENSE OF ASSAULTING OR WILFULLY DISOBEYING A SUPERIOR COMMISSIONED OFFICER, BY DELETING THE REFERENCE TO COMMISSIONED OFFICER AND INCLUDING NONCOMMISSIONED OFFICERS, SO AS TO MAKE THE OFFENSES OF ASSAULT AND WILFULLY DISOBEYING A LAWFUL COMMAND APPLICABLE TO SUPERIOR OFFICERS OR NONCOMMISSIONED OFFICERS; TO AMEND SECTION 25‑1‑2945, RELATING TO INSUBORDINATE CONDUCT TOWARD A WARRANT OFFICER OR NONCOMMISSIONED OFFICER, BY DELETING REFERENCES TO WARRANT OFFICER, SO AS TO MAKE THE OFFENSE OF INSUBORDINATE CONDUCT APPLICABLE TO OFFICERS AND NONCOMMISSIONED OFFICERS; TO AMEND SECTION 25‑1‑2950, RELATING TO THE OFFENSES OF FAILURE TO OBEY ORDERS AND REGULATIONS AND DERELICTION OF DUTY, SO AS TO INCLUDE THE VIOLATION OF A STATUTE WITHIN THE OFFENSE; TO AMEND SECTION 25‑1‑3065, RELATING TO CONDUCT UNBECOMING AN OFFICER AND A GENTLEMAN, BY DELETING REFERENCES TO COMMISSIONED OFFICER AND A GENTLEMAN, SO AS TO PROVIDE THAT ANY OFFICER WHO IS CONVICTED OF CONDUCT UNBECOMING AN OFFICER MAY BE PUNISHED AS A COURT‑MARTIAL MAY DIRECT; TO AMEND SECTION 25‑1‑3085, RELATING TO THE AUTHORITY TO ADMINISTER OATHS, BY DELETING REFERENCES TO COMMISSIONED OFFICER, SO AS TO PROVIDE THAT ALL OFFICERS HAVE THE AUTHORITY TO ADMINISTER OATHS; TO AMEND SECTION 25‑1‑3095, RELATING TO COMPLAINTS AGAINST OFFICERS, BY DELETING THE REQUIREMENT THAT COMPLAINTS BE FORWARDED TO THE ADJUTANT GENERAL, SO AS TO PROVIDE THAT ANY MEMBER OF THE MILITARY FORCE MAY COMPLAIN TO HIS NEXT SUPERIOR COMMISSIONED OFFICER; TO AMEND SECTION 25‑1‑3235, RELATING TO THE NATIONAL GUARD PENSION FUND, SO AS TO PROVIDE THAT CERTAIN PERSONS WITH A BREAK IN SERVICE REMAIN ELIGIBLE FOR PENSION BENEFITS; TO AMEND SECTION 25‑17‑30, AS AMENDED, RELATING TO MAINTENANCE OF THE MUSEUM, SO AS TO DELETE THE PROVISION THAT NO STATE FUNDS MAY BE USED FOR MAINTENANCE OF THE MUSEUM; TO REPEAL SECTIONS 25‑1‑330, 25‑1‑950, 25‑1‑1340, 25‑1‑1390, 25‑1‑1400, 25‑1‑2130, AND 25‑1‑2160; AND TO FURTHER AMEND CHAPTER 1, TITLE 25, BY ADDING SECTION 25‑1‑2455 SO AS TO PROVIDE FOR THE APPOINTMENT OF MILITARY JUDGES BY THE ADJUTANT GENERAL AND PROVIDE FOR THE QUALIFICATIONS, POWERS, AND DUTIES OF MILITARY JUDGES.

ANALYSIS:  This act revises the South Carolina Military Code, Chapter 1, Title 25, of the 1976 code, primarily to acquire the use of private lands for training, augment courts‑martial jurisdiction, trial, offense, penalties and related military justice provisions, and to bring personnel and promotion provisions into compliance with federal law and Department of Defense regulations.  Specifically, the act:


Adds Section 25‑1‑160 to encourage landowners to make private land and water areas available to the military department for training and operational purposes by limiting landowner’s duty of care and liability toward military persons entering his land;


Adds Section 25‑1‑2260 to provide for granting continuances in court cases when a party or his attorney is on active duty as a member of the National Guard;


Adds Section 25‑1‑2957 to provide that a person subject to the military code who recklessly endangers the life or safety of another may be punished as a court‑martial may direct;


Amends Section 25‑1‑10 to define “unit maintenance fund” as “funds collected by armory rentals, donations, military fines, and other minor sources of revenue with or without specific appropriation, and used for minor maintenance at facilities and controlled at the unit level”;


Amends Section 25‑1‑40 to provide Uniform Code of Military Justice precedents are part of the military code;


Amends Section 25‑1‑60 to include persons who contractually bind themselves within the militia of the state;


Amends Section 25‑1‑110 to provide that burial flags be obtained from the United States when available; 


Amends Section 25‑1‑340 to provide the Governor may appoint an officer who is at least the rank of lieutenant colonel who meets eligibility requirements for a constitutional officer to the office of Adjutant General;


Amends Section 25‑1‑510 to provide commissioned or warrant officer must meet federal residency requirements for appointment;


Amends Section 25‑1‑560 to require Adjutant General to maintain a relative rank list of all active and inactive officers in the National Guard and to conform the relative rank list to federal military law;


Amends Section 25‑1‑580 to provide that a commander may appoint an officer to command a subordinate or detached unit, and that if none is appointed, the senior officer of the line on duty is in command;


Amends Section 25‑1‑810 by replacing an obsolete reference to the Reserve Officer Personnel Act with a reference to “federal law”;


Amends Section 25‑1‑850 by deleting a provision that transfers of officers within the Army National Guard must be mutually acceptable to the commanders concerned;


Amends Section 25‑1‑870, to provide that a vacancy in the grade of major general must be filled by a fully qualified officer;


Amends Section 25‑1‑880 to provide that a vacancy in the grade of brigadier general must be filled by the promotion of the best qualified officer in the next lower grade as determined by the Adjutant General rather than a selection board;


Amends Section 25‑1‑1110 to delete references to the Reserve Officer Personnel Act and provide for promotions under federal law;


Amends Section 25‑1‑1140 to delete a provision that no officer shall be assigned to headquarters, Air National Guard, until he has completed three years commissioned service in the South Carolina Air National Guard;


Amends Section 25‑1‑1330 to delete references to “responsible officer” and replace them with references to “responsible party” and to authorize collection actions for payments from parties liable on property accounts;


Amends Section 25‑1‑1370 to provide that unit maintenance funds from sources outside the annual appropriation must be regulated and audited by the Adjutant General;


Amends Section 25‑1‑1620 to provide that the Adjutant General is the manager as well as custodian of training facilities and that facilities owned or leased for the military department may be rented or subleased when not in use for training;


Amends Section 25‑1‑1820 to further provide for circumstances when the National Guard is subject to active duty by order of the President;


Amends Section 25‑1‑2110 to provide that terms of enlistment must comply with Department of Defense regulations;


Amends Section 25‑1‑2220 to delete the provision that the transfer of enlisted men must be approved by the commanding officers of the units involved;


Amends Section 25‑1‑2230 to revise the authority for the discharge of enlisted persons;


Amends Section 25‑1‑2420 to include persons attached or assigned to state units within the definition of “military forces”;


Amends Section 25‑1‑2420 to define “officer” as “commissioned officers and warrant officers unless otherwise specified”;


Amends Section 25‑1‑2450 to provide that, absent a separate appointment, the senior judge advocate of the National Guard is the state judge advocate;


Amends Section 25‑1‑2460 to delete references to civil officers having authority to apprehend offenders and provide for apprehension by any officer authorized to apprehend offenders under the laws of the United States or South Carolina;


Amends Section 25‑1‑2520 to delete a reference to the inspector general in connection with awarding nonjudicial punishment;


Amends Section 25‑1‑2530 to provide that a summary court‑martial consists of one “officer” rather than one “commissioned officer”;

 
Amends Section 25‑1‑2550 to increase the fine that may be imposed by general courts‑martial from two thousand dollars to three thousand dollars;


Amends Section 25‑1‑2560 to delete the language excluding officers from the jurisdiction of special courts‑martial and increase the amount of fine that may be imposed by special courts‑martial from five hundred dollars to one thousand dollars;


Amends Section 25‑1‑2570 to increase the amount of fine that may be imposed by summary courts‑martial from two hundred dollars to five hundred dollars;


Amends Section 25‑1‑2610 to remove references to commissioned and warrant officers, and provide that any officer on or off duty with the military forces may serve on courts‑martial;

 
Amends Section 25‑1‑2725 to delete provisions relating to desertion during times of peace and other offenses punishable under the military code and provide that a person charged with any offense under the military code is not liable to be tried by court‑martial if the offense was committed more than three years before receipt of sworn charges or the imposition of punishment;


Amends Section 25‑1‑2750 to increase the amount of fine that may be imposed by a court‑martial for contempt from twenty‑five dollars to five hundred dollars;


Amends Section 25‑1‑2780 to provide that summary court‑martial proceedings must use documents promulgated by regulations of the Adjutant General for records of trial;


Amends Section 25‑1‑2795 to delete references to “general court‑martial jurisdiction” and make provisions of the section applicable to “court‑martial jurisdiction” rather than only to the jurisdiction of a general court‑martial;


Amends Section 25‑1‑2935 by deleting the reference to “commissioned officer” and including “noncommissioned officer” to make the offense of disrespect applicable to both superior officers and noncommissioned officers;


Amends Section 25‑1‑2940 by deleting the reference to “commissioned officer” and including “noncommissioned officer” to make the offenses of assault and wilfully disobeying a lawful command applicable to superior officers or noncommissioned officers;


Amends Section 25‑1‑2945 by deleting references to “warrant officer” to make the offense of insubordinate conduct applicable to officers and noncommissioned officers;


Amends Section 25‑1‑2950 to include the violation of a statute within the offenses of failure to obey orders and regulations and dereliction of duty;


Amends Section 25‑1‑3065 by deleting references to “commissioned officer and a gentleman” and provide that any officer convicted of “conduct unbecoming an officer” may be punished as a court‑martial may direct;


Amends Section 25‑1‑3085 by deleting references to “commissioned officer” to provide that all “officers” have the authority to administer oaths;


Amends Section 25‑1‑3095 by deleting the requirement that complaints be forwarded to the Adjutant General and provide that any member of the military force may complain to his next superior commissioned officer;


Amends Section 25‑1‑3235 to provide that persons in the National Guard before June 30, 1993 with a break in service remain eligible for pension benefits;


Amends Section 25‑17‑30 to delete the provision that no state funds may be used for maintenance of the National Guard museum;


Repeals Sections 25‑1‑330, 25‑1‑950, 25‑1‑1340, 25‑1‑1390, 25‑1‑1400, 25‑1‑2130, and 25‑1‑2160; and 


Adds Section 25‑1‑2455 to provide for the appointment of military judges by the Adjutant General and for their qualifications, powers, and duties.

(A 86, R132, S726)
Effective: August 10, 2001.

Barnwell County precincts, map number designated

TO AMEND SECTION 7‑7‑100, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO VOTING PRECINCTS IN BARNWELL COUNTY, SO AS TO DESIGNATE A MAP NUMBER FOR THE MAP ON WHICH LINES OF PRECINCTS ARE DELINEATED AND MAINTAINED BY THE OFFICE OF RESEARCH AND STATISTICAL SERVICES OF THE STATE BUDGET AND CONTROL BOARD.

ANALYSIS:  This act put geographical boundaries on precincts which had previously been split alphabetically.

(A 87, R140, H3837)
Effective:  August 10, 2001.
Aiken County voting precincts redesignated

TO AMEND SECTION 7‑7‑40, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO VOTING PRECINCTS IN AIKEN COUNTY, SO AS TO REDESIGNATE THE NEW PRECINCTS, PROVIDE THAT PRECINCTS ARE AS SHOWN ON AN OFFICIAL MAP ON FILE WITH THE DIVISION OF RESEARCH AND STATISTICAL SERVICES OF THE STATE BUDGET AND CONTROL BOARD.
ANALYSIS:  Self‑explanatory

(A 88, R151, S729)
Effective:  August 10, 2001.

Precinct lines, redesignated precincts, approval of polling places

TO AMEND SECTION 7‑7‑440, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO VOTING PRECINCTS IN ORANGEBURG COUNTY, SO AS TO DESIGNATE A MAP NUMBER FOR THE MAP ON WHICH LINES OF PRECINCTS ARE DELINEATED AND MAINTAINED BY THE OFFICE OF RESEARCH AND STATISTICAL SERVICES OF THE STATE BUDGET AND CONTROL BOARD, REDESIGNATE CERTAIN PRECINCTS, AND PROVIDE FOR THE APPROVAL OF POLLING PLACES BY THE ORANGEBURG COUNTY LEGISLATIVE DELEGATION.

ANALYSIS:  Self‑explanatory

(A 89, R156, H3885)
Effective:  July 20, 2001.

Taxation; income tax; counties; fee‑in‑lieu‑of taxes; county treasurers and auditors; sales tax; gross proceeds of sales; collection and enforcement; tax credits; economic development

TO AMEND SECTION 12‑24‑40, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO EXEMPTIONS FROM DEED RECORDING FEES AND SECTION 12‑36‑2120, AS AMENDED, RELATING TO EXEMPTIONS FROM SALES TAX, SO AS TO PROVIDE EXEMPTIONS FROM SALES TAX AND DEED RECORDING FEES FOR SALES, EXCHANGES, AND TRANSFERS OF ELECTRIC TRANSMISSION FACILITIES; TO AMEND SECTION 12‑6‑3410, RELATING TO THE CORPORATE INCOME TAX CREDIT FOR CORPORATE HEADQUARTERS, SO AS TO ALLOW CERTAIN LIMITED LIABILITY COMPANIES TO BE TREATED AS CORPORATIONS FOR THIS PURPOSE; TO AMEND CHAPTER 10, TITLE 12, RELATING TO THE ENTERPRISE ZONE ACT, BY ADDING SECTION 12‑10‑95 SO AS TO PROVIDE FOR A WITHHOLDING CREDIT FOR RETRAINING OF A PRODUCTION OR TECHNOLOGY EMPLOYEE; TO AMEND SECTION 12‑2‑25, RELATING TO TREATMENT OF A SINGLE‑MEMBER LIABILITY COMPANY AND A GRANTOR TRUST FOR PURPOSES OF SOUTH CAROLINA INCOME TAX, SO AS TO INCLUDE A “QUALIFIED SUBCHAPTER ‘S’ SUBSIDIARY” AS AN ENTITY THAT IS NOT REGARDED SEPARATELY FROM ITS OWNER OR GRANTOR; TO AMEND SECTIONS 12‑6‑40, AS AMENDED, AND 12‑6‑50, BOTH RELATING TO APPLICATION AND ADOPTION OF THE FEDERAL INTERNAL REVENUE CODE TO STATE TAX LAWS, SO AS TO CLARIFY THE MEANINGS OF CERTAIN TERMS IN THE APPLICATION OF THE PROVISIONS AND TO EXCLUDE ADDITIONAL PROVISIONS CONCERNING THE TAXATION OF FOREIGN INCOME; TO AMEND SECTION 12‑6‑2210, RELATING TO MEASUREMENT OF THE ENTIRE NET INCOME OF A TAXPAYER, SO AS TO MAKE TECHNICAL CHANGES; TO AMEND SECTION 12‑6‑3330, RELATING TO THE DEFINITION OF “SOUTH CAROLINA EARNED INCOME” FOR PURPOSES OF THE TWO WAGE EARNER CREDIT, SO AS TO REFINE CITATIONS TO THE INTERNAL REVENUE CODE; TO AMEND SECTION 12‑6‑3410, RELATING TO DEFINITIONS FOR PURPOSES OF THE CORPORATE INCOME TAX CREDIT FOR CORPORATE HEADQUARTERS, SO AS TO INCLUDE INFORMATION TECHNOLOGY AS A HEADQUARTERS‑RELATED FUNCTION; TO AMEND SECTION 12‑6‑3500, RELATING TO RETIREMENT PLAN TAX CREDITS, SO AS TO DETERMINE THE TAXPAYER’S LIFE EXPECTANCY FROM THE TIME HE FIRST CLAIMS THE RETIREMENT INCOME DEDUCTION; TO AMEND SECTION 12‑6‑3520, RELATING TO INCOME TAX CREDIT FOR HABITAT CONSTRUCTION, MAINTENANCE, AND MANAGEMENT, SO AS TO MAKE A TECHNICAL CLARIFICATION BY CROSS REFERENCING SPECIFIC SECTIONS IMPOSING TAX LIABILITY AND TO ALLOW THE CREDIT TO A MEMBER OF A LIMITED LIABILITY COMPANY TAXED AS A PARTNERSHIP; TO AMEND SECTIONS 12‑10‑30, 12‑10‑50, 12‑10‑80, AND 12‑10‑81, ALL AS AMENDED, ALL RELATING TO THE ENTERPRISE ZONE ACT, SO AS TO CONFORM ITS PROVISIONS TO INCLUDE A JOB DEVELOPMENT CREDIT FOR THE TRAINING OR RETRAINING OF AN INFORMATION TECHNOLOGY EMPLOYEE, TO INCLUDE TECHNOLOGY INTENSIVE FACILITIES AS QUALIFYING BUSINESSES, TO ADJUST THE HOURLY WAGE RANGES FOR DETERMINING THE JOB CREDIT PERCENTAGE, TO PROVIDE FOR PENALTIES FOR FAILURE TO TIMELY PAY TAXES, TO PROVIDE FOR INDEPENDENT CERTIFICATIONS OF SATISFACTION OF REQUIREMENTS, AND TO EFFECT TECHNICAL CHANGES; TO AMEND SECTION 12‑13‑20, RELATING TO THE DEFINITION OF “NET INCOME” FOR PURPOSES OF INCOME TAX PAYABLE BY A BUILDING AND LOAN ASSOCIATION, SO AS TO UPDATE CROSS‑REFERENCES; TO AMEND SECTION 12‑13‑60, RELATING TO THE APPLICABILITY AND ADOPTION OF APPROPRIATE ENFORCEMENT AND ADMINISTRATION PROVISIONS OF TAX LAW TO TAXATION OF BUILDING AND LOAN ASSOCIATIONS, SO AS TO UPDATE CROSS‑REFERENCES AND MAKE OTHER TECHNICAL CHANGES; TO AMEND SECTION 12‑20‑90, RELATING TO THE CORPORATION LICENSE FEE FOR A HOLDING COMPANY, SO AS TO INSERT “INSURER” IN DISTINGUISHING BETWEEN THE HOLDING COMPANY AND THE SUBSIDIARY FOR PURPOSES OF CALCULATING THE AMOUNT OF THE FEE; TO AMEND SECTION 12‑20‑110, RELATING TO INAPPLICABILITY OF THE PROVISIONS FOR CORPORATION LICENSE FEES TO CERTAIN ORGANIZATIONS, COMPANIES, AND ASSOCIATIONS, SO AS TO MAKE THE PROVISIONS INAPPLICABLE TO A HOMEOWNERS’ ASSOCIATION AND TO MAKE TECHNICAL CHANGES; TO AMEND SECTION 12‑28‑1135, RELATING TO THE FUEL VENDOR LICENSE AND FEE, SO AS TO REQUIRE THE PURCHASER FROM A TERMINAL SUPPLIER TO BE LICENSED; TO AMEND SECTION 12‑28‑1730, RELATING TO MONTHLY REPORTS FROM FUEL TRANSPORTERS, SO AS TO IMPOSE A CIVIL PENALTY FOR A WILFUL FAILURE TO INCLUDE CERTAIN INFORMATION; TO AMEND SECTION 12‑36‑90, RELATING TO DEFINITIONS OF “GROSS PROCEEDS OF SALE” FOR PURPOSES OF THE SALES AND USE TAX, SO AS TO CHANGE THE TAX PAID ON AN UNCOLLECTIBLE DEBT TO A DEDUCTION INSTEAD OF A CREDIT; TO AMEND SECTION 12‑36‑130, AS AMENDED, RELATING TO DEFINITION OF “SALES PRICE” FOR SALES TAX PURPOSES, SO AS TO EXCLUDE AN AMOUNT ACTUALLY CHARGED OFF AS UNCOLLECTIBLE; TO AMEND SECTION 12‑36‑910, RELATING TO IMPOSITION OF THE SALES TAX, SO AS TO REQUIRE THE SOURCING OF MOBILE TELECOMMUNICATIONS SERVICES CHARGES SUBJECT TO THE SALES TAX AND TO MAKE PROCEEDS FROM WIRELESS CALLING ARRANGEMENTS SUBJECT TO THE SALES TAX; TO AMEND SECTION 12‑36‑940, RELATING TO AMOUNTS ADDED TO THE SALES PRICE AS A RESULT OF THE STATE SALES TAX, SO AS TO CLARIFY THE RANGE OF SUMS AND TO PROVIDE FOR THE AMOUNTS WHICH MAY BE ADDED TO THE SALES PRICE FOR PURPOSES OF THE STATE SALES TAX ON ACCOMMODATIONS AND COMBINED STATE SALES TAX AND LOCAL TAX FOR COUNTIES IMPOSING A LOCAL TAX; TO AMEND SECTION 12‑36‑1310, RELATING TO IMPOSITION OF THE USE TAX, SO AS TO REQUIRE THE SOURCING OF MOBILE TELECOMMUNICATIONS SERVICES WITH CHARGES SUBJECT TO THE USE TAX; TO AMEND SECTION 12‑37‑220, AS AMENDED, RELATING TO EXEMPTIONS FROM AD VALOREM TAXATION, SO AS TO INCLUDE A CROSS REFERENCE; TO AMEND SECTION 12‑54‑43, AS AMENDED, RELATING TO CIVIL PENALTIES APPLICABLE TO TAX AND REVENUE LAW, AND SECTION 12‑54‑44, RELATING TO CRIMINAL PENALTIES APPLICABLE TO TAX AND REVENUE LAW, SO AS TO DELETE THE CRIMINAL PENALTY FOR FAILURE TO DEPOSIT OR PAY TAXES DEDUCTED AND WITHHELD FOR PAYMENT AND TO PROVIDE A CIVIL PENALTY; TO AMEND CHAPTER 54, TITLE 12, RELATING TO COLLECTION AND ENFORCEMENT OF TAXATION, BY ADDING SECTION 12‑54‑195 SO AS TO PROVIDE FOR A PENALTY ASSESSED AGAINST A PERSON WHO IS RESPONSIBLE FOR REMITTING, BUT FAILS TO REMIT, SALES TAX TO THE DEPARTMENT OF REVENUE; TO AMEND SECTION 12‑54‑85, AS AMENDED, RELATING TO TIME LIMITATIONS AND EXCEPTIONS FOR ASSESSMENT OF TAXES AND FEES, SO AS TO PROVIDE FOR SUSPENSION OF THE RUNNING OF THE STATUTE OF LIMITATIONS WHILE AN INDIVIDUAL TAXPAYER IS CONSIDERED “FINANCIALLY DISABLED” AND TO DEFINE THAT TERM; TO AMEND SECTION 12‑54‑200, RELATING TO THE REQUIREMENT OF A BOND TO SECURE PAYMENT OF TAXES, SO AS TO PROVIDE THE ALTERNATIVE  AND ADDITIONAL SECURITY OF DEPOSIT AND MAINTENANCE OF TAXES DUE IN A SEPARATE ACCOUNT, TO DELETE THE REQUIREMENT OF NOTICE BY CERTIFIED MAIL, AND TO PROVIDE THAT NONCOMPLIANCE IS A MISDEMEANOR TRIABLE IN MAGISTRATE’S COURT; TO AMEND SECTION 12‑54‑227, AS AMENDED, RELATING TO OUT‑OF‑STATE COLLECTIONS, SO AS TO DELETE THE REQUIREMENT OF NOTICE BY CERTIFIED MAIL; TO AMEND SECTION 12‑54‑240, AS AMENDED, RELATING TO PROHIBITION OF DISCLOSURE OF RECORDS AND REPORTS AND RETURNS FILED WITH THE DEPARTMENT, SO AS TO ALLOW AN EXCEPTION FOR DISCLOSURE OF A DEFICIENCY ASSESSMENT TO AN ATTORNEY CONDUCTING A CLOSING; TO AMEND SECTION 12‑56‑120, RELATING TO APPEALS FROM THE SETOFF DEBT COLLECTION ACT, SO AS TO PROVIDE THAT THE DEPARTMENT AND THE INTERNAL REVENUE SERVICE ARE EXEMPT AND ARE SUBJECT EXCLUSIVELY TO OTHER APPEAL PROCEDURES; TO AMEND SECTION 12‑58‑185, RELATING TO EXTENSIONS OF PAYMENT PERIODS, SO AS TO DELETE PRESCRIBED EXTENSION PERIODS; TO AMEND SECTION 12‑60‑90, RELATING TO THE ADMINISTRATIVE TAX PROCESS FOR PURPOSES OF THE REVENUE PROCEDURES ACT, SO AS TO UPDATE CITATIONS TO THE INTERNAL REVENUE CODE; TO AMEND SECTION 4‑37‑30, AS AMENDED, RELATING TO SALES AND USE TAXES OR TOLLS AS REVENUE FOR TRANSPORTATION FACILITIES, SO AS TO CLARIFY “MISALLOCATIONS” FOR PURPOSES OF ADJUSTING LATER DISTRIBUTIONS; TO AMEND ACT 588 OF 1994, AS AMENDED, RELATING TO THE CHEROKEE COUNTY SCHOOL DISTRICT 1 SCHOOL BOND‑PROPERTY TAX RELIEF ACT AND ACT 441 OF 2000, RELATING TO THE CHESTERFIELD COUNTY SCHOOL DISTRICT SCHOOL BOND‑PROPERTY TAX RELIEF ACT, BOTH SO AS TO CLARIFY THE METHOD AND TIMING OF THE CORRECTION OF MISALLOCATION OF SALES TAX REVENUES BY THE STATE TREASURER AND TO PROVIDE FOR THE DISTRIBUTION OF SALES TAX REVENUES UNDER THE ACT WHEN THE DEPARTMENT OF REVENUE IS UNABLE TO IDENTIFY THE SOURCE OF THE REVENUES; TO AMEND SECTION 12‑4‑580, RELATING TO AUTHORITY FOR CONTRACTING FOR THE COLLECTION OF OUTSTANDING LIABILITIES, SO AS TO INCLUDE A PRIVATE INSTITUTION OF HIGHER LEARNING AS A “GOVERNMENTAL ENTITY”; BY ADDING SECTION 12‑43‑285 SO AS TO PROVIDE FOR CORRECTION OF THE IMPOSITION OF AN EXCESSIVE MILLAGE RATE; TO AMEND SECTION 4‑1‑170, AS AMENDED, RELATING TO JOINT DEVELOPMENT OF AN INDUSTRIAL OR BUSINESS PARK, SO AS TO PROVIDE FOR ADJUSTMENT OF MISALLOCATIONS OF THE PROPERTY VALUE TO PARTICIPATING TAXING ENTITIES; TO AMEND SECTION 12‑51‑90, AS AMENDED, RELATING TO REDEMPTION OF REAL PROPERTY SOLD AT A TAX SALE, SO AS TO CLARIFY THE INTEREST AMOUNTS PAYABLE; TO AMEND SECTION 33‑44‑211, AS AMENDED, RELATING TO REPORTS TO THE SECRETARY OF STATE, SO AS TO CHANGE THE MONTH OF DELIVERY OF A SECOND AND SUBSEQUENT ANNUAL REPORT TO THE FOURTH MONTH FOLLOWING THE CLOSE OF THE TAXABLE YEAR; TO AMEND SECTION 12‑36‑2620, RELATING TO THE ACCOMMODATIONS TAX, SECTION 12‑36‑2630, AS AMENDED, RELATING TO THE SALES AND USE TAX, AND SECTION 12‑36‑2640, RELATING TO THE CASUAL EXCISE TAX, ALL SO AS TO EXCLUDE ONE PERCENT OF THE RESPECTIVE TAX UPON THE REQUEST OF AN INDIVIDUAL AGED EIGHTY‑FIVE OR OLDER; BY ADDING SECTION 12‑36‑2646 SO AS TO REQUIRE A RETAILER TO POST A SIGN GIVING NOTICE OF THESE TAX EXCLUSIONS; TO AMEND SECTION 4‑12‑30, AS AMENDED, RELATING TO QUALIFICATIONS OF CERTAIN INDUCEMENT LEASE AGREEMENTS IN CONNECTION WITH PROPERTY QUALIFYING FOR A FEE IN LIEU OF PROPERTY TAXES, SO AS TO PROVIDE GUIDELINES FOR THE QUALIFICATION OF A SPONSOR AND SPONSOR AFFILIATE FOR THE FOUR PERCENT FEE AND TO PROVIDE FOR THE TIME PERIODS FOR EXECUTION OF THE MILLAGE RATE AGREEMENT AND FOR COMPUTATION OF THE APPLICABLE CUMULATIVE PROPERTY TAX MILLAGE, AND TO PROVIDE FOR ALTERNATIVE DETERMINATION OF THE MILLAGE RATE; TO AMEND SECTION 4‑29‑10, AS AMENDED, RELATING TO DEFINITIONS FOR PURPOSES OF INDUSTRIAL DEVELOPMENT PROJECTS REQUIRING A FEE IN LIEU OF PROPERTY TAXES, SO AS TO DEFINE CERTAIN TYPES OF INVESTORS; TO AMEND SECTION 4‑29‑67, AS AMENDED, RELATING TO INDUSTRIAL DEVELOPMENT PROJECTS REQUIRING A FEE IN LIEU OF PROPERTY TAXES, SO AS TO PROVIDE FOR INVESTORS AND INVESTOR AFFILIATES, TO PROVIDE GUIDELINES FOR THEIR QUALIFICATION FOR THE FOUR PERCENT FEE, TO PROVIDE FOR TIME PERIODS FOR EXECUTING THE MILLAGE RATE AGREEMENT AND FOR COMPUTATION OF THE APPLICABLE CUMULATIVE PROPERTY TAX MILLAGE, TO PROVIDE FOR ALTERNATIVE DETERMINATION OF THE MILLAGE RATE, AND TO MAKE NUMEROUS TECHNICAL CHANGES; TO AMEND SECTION 12‑44‑50, RELATING TO THE ESTABLISHMENT OF THE MILLAGE RATE FOR PURPOSES OF DETERMINING THE FEE PURSUANT TO THE FEE IN LIEU OF TAX SIMPLIFICATION ACT, SO AS TO PROVIDE FOR GUIDELINES FOR INVESTORS AND INVESTOR AFFILIATES AND THEIR QUALIFICATION FOR THE FOUR PERCENT FEE, TO PROVIDE FOR TIME PERIODS FOR EXECUTING THE MILLAGE RATE AGREEMENT AND FOR COMPUTATION OF THE APPLICABLE CUMULATIVE PROPERTY TAX MILLAGE, TO PROVIDE FOR ALTERNATIVE DETERMINATION OF THE MILLAGE RATE, AND TO MAKE NUMEROUS TECHNICAL CHANGES; TO AMEND SECTION 12‑6‑3530, RELATING TO COMMUNITY DEVELOPMENT TAX CREDITS, SO AS TO CHANGE THE APPLICABLE TIME PERIOD FROM THE TAXABLE TO THE CALENDAR YEAR; BY ADDING SECTION 12‑21‑1035 SO AS TO PROVIDE FOR THE TAXATION OF BEER MADE AT A BREWPUB; TO AMEND SECTION 61‑4‑1730, RELATING TO LICENSING OF A BREWPUB, SO AS TO ADD THE CROSS‑REFERENCE TO IMPOSITION OF THE TAX ON BEER MADE THERE; TO AMEND SECTIONS 61‑4‑520 AND 61‑6‑1820, AS AMENDED, RELATING TO APPLICATIONS FOR PERMITS TO SELL BEER AND WINE  ALCOHOLIC LIQUOR, SO AS TO SPECIFY THE TYPE NOTICES OF APPLICATION REQUIRED; TO AMEND SECTION 12‑43‑225, RELATING TO MULTIPLE LOT DISCOUNTS, SO AS TO REFER TO PLATS RECORDED ON OR AFTER JANUARY 1, 2001; TO AMEND SECTION 4‑29‑67, AS AMENDED, RELATING TO QUALIFICATIONS FOR THE FEE IN LIEU OF TAXES, SO AS TO EXTEND THE TIME PERIODS FOR BUSINESSES INVESTING MORE THAN FIVE HUNDRED MILLION DOLLARS IN THE STATE; TO AMEND SECTION 12‑56‑20, AS AMENDED, REFERRING TO DEFINITIONS FOR PURPOSES OF THE SETOFF DEBT COLLECTION ACT, SO AS TO INCLUDE A COURT‑ORDERED PAYMENT AS A “DELINQUENT DEBT”; BY ADDING SECTION 14‑1‑202 SO AS TO AUTHORIZE CERTAIN OFFICIALS TO COLLECT AND COMPROMISE A COURT‑ORDERED DELINQUENT DEBT; TO AMEND SECTIONS 12‑44‑80, 4‑12‑30, AND 4‑29‑67, AS AMENDED, ALL RELATING TO MISALLOCATIONS OF DISTRIBUTIONS OF FEE‑IN‑LIEU‑OF TAXES PAYMENTS, SO AS TO PROVIDE FOR ADJUSTMENT OF THE MISALLOCATION IN THE SAME FISCAL YEAR; BY ADDING SECTION 12‑45‑35 SO AS TO ALLOW A COUNTY TREASURER TO APPOINT A DEPUTY; TO AMEND SECTION 12‑39‑40, RELATING TO A VACANCY IN THE OFFICE OF A COUNTY AUDITOR, SO AS TO PROVIDE FOR THE APPOINTMENT OF A DEPUTY BY THE AUDITOR; TO AMEND SECTION 12‑36‑90, RELATING TO THE DEFINITION OF “GROSS PROCEEDS OF SALES”, SO AS TO EXCLUDE FROM THE DEFINITION ANY CHARGES IMPOSED FOR LATE PAYMENT OF AN ELECTRICITY OR GAS BILL; TO AMEND SECTIONS 4‑12‑30, AS AMENDED, 4‑29‑67, AS AMENDED, AND 12‑44‑30, AS AMENDED, ALL RELATING TO QUALIFICATIONS FOR A FOUR PERCENT ASSESSMENT FOR PURPOSES OF THE FEE IN LIEU OF TAXES, SO AS TO INCLUDE A BUSINESS THAT BUILDS A GAS‑FIRED COMBINED‑CYCLE POWER FACILITY, CREATES TWENTY‑FIVE FULL‑TIME JOBS AT THAT FACILITY, AND INVESTS AT LEAST FOUR HUNDRED MILLION DOLLARS AT THAT FACILITY AND FIVE HUNDRED MILLION DOLLARS ELSEWHERE IN THE STATE; TO AMEND SECTION 12‑6‑3360, AS AMENDED, RELATING TO THE JOB TAX CREDIT, SO AS TO ADJUST THE TAX CREDIT UP ONE TIER FOR A JOB CREATED IN A COUNTY THAT IS NOT TRAVERSED BY AN INTERSTATE HIGHWAY; TO REPEAL SECTION 12‑21‑1080 RELATING TO THE EXCLUSIVITY OF THE STAMP AND BUSINESS LICENSE TAX; AND TO PROVIDE VARIOUS EFFECTIVE DATES AND DATES OF APPLICATION.
ANALYSIS:  This act amends or adds to the various taxation provisions in the code: from Title 4 dealing with county real property taxes, county treasurers, fees in lieu taxes, to Title 12 dealing with state individual and corporate income tax, sales and use taxes, fuel and brewpub beer taxes, business and license taxes, and various tax credits for economic development and various collection and enforcement provisions.  The changes and additions are both substantive and technical, and are fully delineated in the title to the act.

(A 90, R97, S211)
Effective:  August 20, 2001.

Driving without a driver’s license or proof of insurance; period to seek dismissal of charge extended.

TO AMEND SECTION 56‑1‑440, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO PENALTIES FOR DRIVING A MOTOR VEHICLE WITHOUT A DRIVER’S LICENSE, SO AS TO REVISE THE PERIOD OF TIME IN WHICH A PERSON MAY HAVE A CHARGE OF DRIVING A MOTOR VEHICLE WITHOUT A DRIVER’S LICENSE DISMISSED; TO AMEND SECTION 56‑10‑225, AS AMENDED, RELATING TO MAINTAINING PROOF IN A REGISTERED MOTOR VEHICLE AT ALL TIMES THAT THE MOTOR VEHICLE IS INSURED, SO AS TO REVISE THE TIME PERIOD IN WHICH A PERSON CHARGED WITH FAILING TO MAINTAIN PROOF THAT A MOTOR VEHICLE IS INSURED MAY HAVE THE CHARGE DISMISSED.

ANALYSIS:  This act extends the period in which a person who is charged with driving without a driver’s license or proof of insurance may have the charges dismissed by providing proof that at the time of the charge he was a licensed driver or was insured from within seven days after the charge to on or before the date the charge is set to be disposed of by a court.

(A 91, R150, S394)
Effective:  August 22, 2001.

Domestic Violence Fund established; marriage license fee increased to fund Domestic Violence Fund

TO AMEND CHAPTER 4, TITLE 20, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE PROTECTION FROM DOMESTIC ABUSE ACT BY ADDING SECTION 20‑4‑160 SO AS TO PROVIDE FOR THE ESTABLISHMENT OF THE DOMESTIC VIOLENCE FUND ADMINISTERED BY THE DEPARTMENT OF SOCIAL SERVICES AND WHOSE REVENUES MUST BE USED SOLELY TO AWARD GRANTS TO CERTAIN DOMESTIC VIOLENCE CENTERS AND PROGRAMS IN THE STATE, TO PROVIDE THAT THE FUND MUST RECEIVE ITS REVENUE FROM A PORTION OF MARRIAGE LICENSE FEES AND DONATIONS, CONTRIBUTIONS, BEQUESTS, OR OTHER GIFTS MADE TO THE FUND, TO PROVIDE THAT CONTRIBUTIONS TO THE FUND MUST NOT BE USED TO SUPPLANT EXISTING FUNDS APPROPRIATED TO THE DEPARTMENT FOR DOMESTIC VIOLENCE PROGRAMS AND GRANTS, TO PROVIDE THAT MONIES IN THE FUND MAY BE CARRIED FORWARD FROM ONE FISCAL YEAR TO THE NEXT FISCAL YEAR, AND TO PROVIDE THAT INTEREST EARNED ON MONIES IN THE FUND MUST BE RETAINED BY THE FUND; AND TO AMEND CHAPTER 1, TITLE 20, RELATING TO MARRIAGE BY ADDING SECTION 20‑1‑375 SO AS TO IMPOSE AN ADDITIONAL TWENTY DOLLAR FEE UPON THE MARRIAGE LICENSE FEE AND TO PROVIDE THAT THE ADDITIONAL FEE MUST BE REMITTED TO THE STATE TREASURER AND CREDITED TO THE DOMESTIC VIOLENCE FUND.

ANALYSIS:  This act creates the Domestic Violence Fund administered by the Department of Social Services whose revenues must be used to award grants to domestic violence centers and programs in the State.  This act also imposes an additional twenty dollar fee upon each marriage license applied for which will be credited to the Domestic Violence Fund.

(A 92, R139, H3731)
Effective:  August 30, 2001
Accountants; examination provisions revised

TO AMEND SECTION 40‑2‑190, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO PROCEDURES FOR CONDUCTING EXAMINATIONS FOR LICENSURE OF CERTIFIED PUBLIC ACCOUNTANTS SO AS TO REVISE TIME FRAMES FOR PROVIDING NOTICE OF EXAMINATION DATES AND FOR SUBMITTING APPLICATIONS FOR EXAMINATION, TO REVISE REFERENCES TO THE TYPE OF EXAMINATIONS TO BE GIVEN, AND TO AUTHORIZE THE BOARD TO ENGAGE THIRD PARTIES TO ASSIST WITH ADMINISTRATIVE RESPONSIBILITIES FOR ADMINISTERING EXAMINATIONS; AND TO AMEND SECTION 40‑2‑550, RELATING TO QUALIFICATIONS FOR LICENSURE, SO AS TO REVISE A REFERENCE TO WRITTEN EXAMINATIONS.

ANALYSIS:  This act deletes provisions requiring specific times and dates to advertise upcoming examinations for CPA’s and for submission of exam applications and gives discretion to the Board of Accountancy to choose the manner that will adequately inform candidates of upcoming exams and to prescribe dates for submitting applications.  It also authorizes the board to contract with third parties to perform administrative services with respect to examinations.  Finally, the act eliminates the two hundred dollar cap on the initial examination fee and eighty dollars on the reexamination fee for a single subject.

(A 93, R142, H3996)
Effective:  August 30, 2001.
Certain provisions of section not applicable to areas subject to a certain development agreement pursuant to the South Carolina Local Government Development Agreement Act

TO AMEND SECTION 5‑37‑45, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO MUNICIPAL IMPROVEMENTS, SO AS TO PROVIDE THAT CERTAIN PROVISIONS OF THE SECTION DO NOT APPLY TO ANY AREA PROPOSED FOR INCLUSION WITHIN AN IMPROVEMENT DISTRICT WHICH WITHIN THREE YEARS PRIOR TO THE DATE OF THE ADOPTION OF THE RESOLUTION REQUIRED BY SECTION 5‑37‑50, IS SUBJECT TO A DEVELOPMENT AGREEMENT PURSUANT TO THE SOUTH CAROLINA LOCAL GOVERNMENT DEVELOPMENT AGREEMENT ACT.

ANALYSIS:  Amends Section 5‑37‑45 to provide that certain provisions of the section do not apply to areas proposed for inclusion within an improvement district which, within three years prior to the date of the adoption of the resolution required by Section 5‑37‑50, is subject to a development agreement pursuant to the South Carolina Local Government Development Agreement Act.

(A 94, R143, H4015)
Effective:  August 29, 2001.

Porgy and Bess designated as official state opera and Indian grass as official state grass

TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 1‑1‑693 SO AS TO DESIGNATE PORGY AND BESS AS THE OFFICIAL OPERA OF THIS STATE AND TO PROVIDE THAT COPYRIGHTED OR PROPRIETARY MATERIAL FROM PORGY AND BESS MAY NOT BE USED WITHOUT CERTAIN WRITTEN PERMISSION; AND TO ADD SECTION 1‑1‑677 SO AS TO DESIGNATE INDIAN GRASS (SORGHASTRUM NUTANS) AS THE OFFICIAL GRASS OF THE STATE OF SOUTH CAROLINA, AND TO PROVIDE FOR CERTAIN LIMITATIONS ON THIS DESIGNATION.
ANALYSIS:  Self‑explanatory 

(A95, R96, S147)
Effective:  August 31, 2001.

Pollution Control Act, penalties 

TO AMEND SECTION 48‑1‑320, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO CRIMINAL PENALTIES FOR VIOLATIONS OF THE POLLUTION CONTROL ACT, SO AS TO PROVIDE THAT OTHER THAN WILFUL VIOLATIONS SUCH PENALTIES MAY ONLY BE IMPOSED FOR GROSS NEGLIGENCE OR RECKLESSNESS RATHER THAN SIMPLE NEGLIGENCE.

ANALYSIS:  Under current law wilful or negligent violations of the Pollution Control Act are misdemeanors.  This act eliminates penalties for negligent violations and instead requires gross negligence or recklessness for violations to occur.

(A 97, R105, S469)
Effective:  August 31, 2001.

Common law “Year‑and‑a‑day‑Rule” abrogated by statutes providing a person may not be prosecuted for homicide or reckless homicide if three years intervene between the injury and the death of the victim

TO AMEND CHAPTER 3, TITLE 16, CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 16‑3‑5 SO AS TO ABROGATE THE COMMON LAW “YEAR‑AND‑A‑DAY RULE” IN THIS STATE AND PROVIDE THAT A PERSON CAUSING BODILY INJURY RESULTING IN DEATH IS NOT CRIMINALLY RESPONSIBLE AND MUST NOT BE PROSECUTED FOR HOMICIDE IF THREE YEARS INTERVENE BETWEEN THE INJURY AND THE DEATH OF THE VICTIM; TO AMEND SECTION 50‑21‑115, AS AMENDED, RELATING TO RECKLESS HOMICIDE BY OPERATION OF A BOAT, SO AS TO DELETE LANGUAGE REQUIRING DEATH TO HAVE OCCURRED WITHIN ONE YEAR AS A PROXIMATE RESULT OF AN INJURY AND PROVIDE THAT A PERSON CAUSING BODILY INJURY RESULTING IN DEATH BY OPERATION OF A BOAT IS NOT CRIMINALLY RESPONSIBLE AND MUST NOT BE PROSECUTED FOR RECKLESS HOMICIDE IF THREE YEARS INTERVENE BETWEEN THE INJURY AND THE DEATH OF THE VICTIM; TO AMEND SECTION 56‑5‑2910, RELATING TO RECKLESS HOMICIDE BY DRIVING A VEHICLE, SO AS TO DELETE LANGUAGE REQUIRING DEATH TO HAVE OCCURRED WITHIN ONE YEAR AS A PROXIMATE CAUSE RESULT OF AN INJURY AND PROVIDE THAT A PERSON CAUSING BODILY INJURY BY DRIVING A VEHICLE RESULTING IN DEATH IS NOT CRIMINALLY RESPONSIBLE AND MUST NOT BE PROSECUTED FOR RECKLESS HOMICIDE IF THREE YEARS INTERVENE BETWEEN THE INJURY AND THE DEATH OF THE VICTIM.

ANALYSIS:  Adds Section 16‑3‑5 to provide that a person who causes bodily injury which results in the death of the victim is not criminally responsible for the victim’s death and must not be prosecuted for a homicide offense if at least three years intervene between the injury and the death of the victim; amends Section 50‑21‑115 to provide that when the death of a person ensues within three years rather than one year as a proximate result of injury received by the operation of a boat in reckless disregard of the safety of others, the person operating the boat is guilty of reckless homicide; and amends Section 56‑5‑2910(A) to provide that when the death of a person ensues within three years rather than one year as a proximate result of injury received by the driving of a vehicle in reckless disregard of the safety of others, the person operating the vehicle is guilty of reckless homicide.

(A 98, R107, S489)
August 31, 2001.

Criminal law, discharge of firearms at occupied vehicle, aircraft, watercraft a felony; penalty

TO AMEND SECTION 16‑23‑440, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO DISCHARGING FIREARMS AT OR INTO DWELLINGS OR OCCUPIED STRUCTURES, SO AS TO ADD A PROHIBITION AGAINST DISCHARGING FIREARMS AT OR INTO ANY VEHICLE, AIRCRAFT, WATERCRAFT, OR OTHER CONVEYANCE, DEVICE, OR EQUIPMENT WHILE IT IS OCCUPIED.

ANALYSIS:  This act is self‑explanatory, except to note that the offense established is a felony punishable by a fine of not more than one thousand dollars or imprisonment for not more than ten years, or both.

(A99, R108, S492)
Effective:  August 31, 2001.

DNA Database, second degree burglary, sample

TO AMEND SECTION 23‑3‑620, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO PERSONS REQUIRED TO PROVIDE A SAMPLE FOR THE STATE DNA DATABASE, SO AS TO PROVIDE THAT PERSONS CONVICTED OF BURGLARY, SECOND DEGREE MUST PROVIDE A SAMPLE FOR THE STATE DNA DATABASE.

ANALYSIS:  This act requires a person convicted of burglary, second degree to provide a sample of the person’s DNA for the State DNA Database.

(A100, R110, S576)
Effective:  8-31-01
Body armor, wearing while committing violent crime; felony created; violent offenders prohibited from owning; exceptions

TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 16‑3‑1080 SO AS TO CREATE A FELONY FOR WEARING BODY ARMOR WHEN COMMITTING OR ATTEMPTING TO COMMIT A VIOLENT CRIME AND TO PROVIDE EXCEPTIONS; AND BY ADDING SECTION 16‑3‑1085 SO AS TO MAKE IT UNLAWFUL FOR A PERSON WHO HAS BEEN CONVICTED OF A VIOLENT CRIME TO PURCHASE, OWN, POSSESS, OR USE BODY ARMOR, TO PRESCRIBE PROCEDURES AND CRITERIA FOR GAINING AN EXCEPTION BY PETITIONING THE CHIEF OF POLICE OR COUNTY SHERIFF, TO AUTHORIZE LAW ENFORCEMENT AGENCIES TO ISSUE BODY ARMOR TO A PERSON IN CUSTODY OR TO A WITNESS; AND TO PROVIDE PENALTIES.

ANALYSIS:  This act makes it a felony to wear body armor when committing or attempting to commit a violent crime, the penalty for which is five years or two thousand dollars or both.  A term of imprisonment for this offense may be served coterminously with another term for imprisonment imposed for the violent crime committed or attempted.  The act provides exceptions for certain peace officers and security officers.  Additionally, the act prohibits a person convicted of a violent crime from purchasing, owning, possessing, or using body armor.  It further provides that a person whose employment, livelihood, or safety is dependent upon the use of body armor may petition the chief of police. The act sets out criteria for authorizing such a person to use body armor and establishes felony and misdemeanor penalties for otherwise violating this prohibition.

(A101, R133, H3117)
Effective:  8-09-01.
Property taxes, motor vehicles, license and registration suspended on failure to pay

TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 12‑37‑2740 SO AS TO REQUIRE THE DEPARTMENT OF PUBLIC SAFETY UPON ELECTRONIC NOTIFICATION FROM THE COUNTY TREASURER TO SUSPEND THE DRIVER’S LICENSE AND MOTOR VEHICLE REGISTRATION OF PERSONS WHO ARE DELINQUENT IN PAYING PERSONAL PROPERTY TAXES ON A MOTOR VEHICLE, TO REQUIRE WRITTEN NOTICE TO THE DELINQUENT TAXPAYER OF THE PENDING SUSPENSION AND ALLOW THIRTY DAYS FOR THE PAYMENT OF TAXES BEFORE THE SUSPENSION, TO PROVIDE THAT NO PROOF OF FINANCIAL RESPONSIBILITY IS REQUESTED FOLLOWING THIS SUSPENSION, TO PROVIDE THAT A PERSON STOPPED FOR DRIVING UNDER THIS SUSPENSION IS NOT SUBJECT TO CUSTODIAL ARREST, TO PROVIDE PENALTIES FOR THE VIOLATION OF DRIVING UNDER THIS SUSPENSION, TO REQUIRE THE DISMISSAL OF THE VIOLATION CHARGED IF THE PERSON PROVIDES ON THE COURT DATE PROOF OF PAYMENT OF THE TAXES, TO PROVIDE A LICENSE REINSTATEMENT FEE OF FIFTY DOLLARS, AND TO PROVIDE FOR THE DISPOSITION OF THE FEE REVENUES.

ANALYSIS:  This act is self‑explanatory except to note that the fines for driving under suspension for failure to pay personal property taxes on a motor vehicle are, for a first offense, not more than fifty dollars, for a second offense, not more than two hundred fifty dollars, and for a third or subsequent offense, not more than the general criminal jurisdiction of magistrate’s court (currently a fine of five hundred dollars, or thirty days imprisonment, or both).  The Department of Public Safety may retain that portion of the fifty dollars reinstatement fee that represents its enforcement costs.

(A102, R153, H3131)
Effective:  August 31, 2001.

Assault, battery, three‑year statute of limitations, actions based on sexual abuse, discovery rule

TO AMEND SECTION 15‑3‑530, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO LIMITATIONS ON CERTAIN CIVIL ACTIONS, SO AS TO PROVIDE THAT ACTIONS FOR ASSAULT OR BATTERY MUST BE COMMENCED WITHIN THREE YEARS; TO AMEND SECTION 15‑3‑550, AS AMENDED, RELATING TO CIVIL ACTIONS WHICH MUST BE COMMENCED WITHIN TWO YEARS, SO AS TO DELETE THE REFERENCE TO AN ACTION FOR ASSAULT, AN ACTION FOR BATTERY, AND AN ACTION FOR ALIENATION OF AFFECTIONS; AND TO AMEND CHAPTER 3, TITLE 15 BY ADDING SECTION 15‑3‑555 SO AS TO PROVIDE A STATUTE OF LIMITATIONS FOR ACTIONS BASED ON SEXUAL ABUSE OR INCEST OF SIX YEARS FROM THE TIME A PERSON BECOMES TWENTY‑ONE OR WITHIN THREE YEARS OF DISCOVERING THE INJURY AND THE CAUSAL RELATIONSHIP BETWEEN THE INJURY AND THE ABUSE OR INCEST AND TO PROVIDE THAT PARENTAL IMMUNITY IS NOT A DEFENSE TO THIS ACTION; AND TO PROVIDE THAT A LAWSUIT BASED ON ABUSE OR INCEST PREVIOUSLY BROUGHT AND BARRED BY THE STATUTE OF LIMITATIONS MAY BE BROUGHT WITHIN THREE YEARS OF THIS ACT’S EFFECTIVE DATE.

ANALYSIS:  This act increases the statute of limitations for actions based on assault or battery to three years.  It also deletes a reference to causes of action based on alienation of affections.  The act establishes a six‑year statute of limitations for actions based on sexual abuse or incest after a person reaches twenty‑one or three years from the time of discovery of the injury and the causal relationship between the injury and the act.  Parental immunity is not a defense against a claim of an injury of this kind.

(A103, R154, H3160)
Effective:  8-31-01.

Interpreters for persons who are deaf and unable to speak or understand English; selection and compensation revised

TO AMEND SECTIONS 15‑27‑15, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE APPOINTMENT OF INTERPRETERS FOR DEAF PERSONS WHO ARE PARTIES OR WITNESSES TO A LEGAL PROCEEDING, SO AS TO DELETE THE PROVISION THAT REQUIRES THE CHIEF ADMINISTRATIVE JUDGE FOR THE JUDICIAL CIRCUIT TO DETERMINE A REASONABLE FEE FOR INTERPRETING SERVICES WHICH MUST BE PAID FROM CERTAIN FUNDS APPROPRIATED TO THE JUDICIAL DEPARTMENT, AND PROVIDE THAT THE SELECTION, USE, AND REIMBURSEMENT OF INTERPRETERS MUST BE DETERMINED BY GUIDELINES ESTABLISHED BY THE CHIEF JUSTICE OF THE SUPREME COURT WITH ALL FEES FOR INTERPRETING SERVICES PAID FROM CERTAIN FUNDS APPROPRIATED TO THE JUDICIAL DEPARTMENT; TO AMEND SECTION 15‑27‑155, RELATING TO THE APPOINTMENT OF INTERPRETERS IN CIVIL PROCEEDINGS WHENEVER A PARTY OR WITNESS DOES NOT SPEAK ENGLISH SUFFICIENTLY, SO AS TO DELETE THE PROVISION THAT REQUIRES THE CHIEF ADMINISTRATIVE JUDGE FOR THE JUDICIAL CIRCUIT TO DETERMINE A REASONABLE FEE FOR INTERPRETING SERVICES WHICH MAY BE PAID OUT OF CERTAIN FUNDS APPROPRIATED TO THE JUDICIAL DEPARTMENT, PAID BY THE PARTIES AS THE COURT MAY DIRECT, OR TAXED AS COSTS BASED ON THE DISCRETION OF THE COURT, AND PROVIDE THAT THE SELECTION, USE, AND REIMBURSEMENT OF INTERPRETERS MUST BE DETERMINED BY GUIDELINES ESTABLISHED BY THE CHIEF JUSTICE OF THE SUPREME COURT WITH FEES FOR INTERPRETING SERVICES PAID OUT OF CERTAIN FUNDS APPROPRIATED TO THE JUDICIAL DEPARTMENT, THE PARTIES AS THE COURT MAY DIRECT, OR TAXED AS COSTS AT THE DISCRETION OF THE COURT; AND TO AMEND SECTION 17‑1‑50, RELATING TO THE APPOINTMENT OF INTERPRETERS IN CRIMINAL PROCEEDINGS WHENEVER A PARTY OR WITNESS DOES NOT SPEAK ENGLISH SUFFICIENTLY, SO AS TO PROVIDE AND REVISE DEFINITIONS FOR CERTAIN TERMS, TO REVISE THE CIRCUMSTANCES UPON WHICH AN INTERPRETER IS APPOINTED, OR WHOSE USE IS WAIVED, WHO MAY APPOINT AN INTERPRETER, WHOSE TESTIMONY MAY BE INTERPRETED, TO PROVIDE THAT THE SELECTION, USE, AND REIMBURSEMENT OF INTERPRETERS MUST BE DETERMINED UNDER GUIDELINES ESTABLISHED BY THE CHIEF JUSTICE OF THE SUPREME COURT, WITH ALL FEES FOR INTERPRETING SERVICES PAID OUT OF CERTAIN FUNDS APPROPRIATED TO THE JUDICIAL DEPARTMENT, TO PROVIDE THAT THE DIVISION OF COURT ADMINISTRATION’S CENTRALIZED LIST OF QUALIFIED INTERPRETERS IS REVISED TO CONTAIN A LIST OF CERTIFIED OR OTHERWISE QUALIFIED INTERPRETERS TO INTERPRET THE PROCEEDINGS TO A PARTY AND TESTIMONY OF A WITNESS, AND TO REVISE THE CIRCUMSTANCES UPON WHICH A PARTY OR WITNESS MAY USE AN INTERPRETER WHO IS NOT ON THE CENTRALIZED LIST.

ANALYSIS:  This act provides that the selection, use, and reimbursement of interpreters for deaf persons and persons unable to speak or understand English in a legal proceeding must be determined by guidelines established by the Chief Justice of the Supreme Court.  It also revises the qualifications and appointment of interpreters for individuals unable to speak or understand English in a criminal proceeding.

(A104, R155, H3272)
Effective:  September 2, 2001.
Special license plates created:  NASCAR, Ducks Unlimited, Sertoma International, World War II Veterans, ‘Choose Life’, National Wild Turkey Federation;  Disabled American Veteran License Plate, modified

TO AMEND CHAPTER 3, TITLE 56, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO MOTOR VEHICLE REGISTRATION AND LICENSING, BY ADDING ARTICLES 87, 86, 90, 88, 89, AND 34 SO AS TO PROVIDE FOR THE ISSUANCE OF NASCAR SPECIAL LICENSE PLATES, DUCKS UNLIMITED SPECIAL LICENSE PLATES, SERTOMA INTERNATIONAL SPECIAL LICENSE PLATES, WORLD WAR II VETERANS SPECIAL LICENSE PLATES, ‘CHOOSE LIFE’ SPECIAL LICENSE PLATES, AND NATIONAL WILD TURKEY FEDERATION SPECIAL LICENSE PLATES, AND TO PROVIDE FOR THE DISTRIBUTION OF FEES COLLECTED FOR THESE SPECIAL LICENSE PLATES;  AND TO AMEND SECTION 56‑3‑1120, RELATING TO THE ISSUANCE OF DISABLED AMERICAN VETERAN SPECIAL LICENSE TAGS, SO AS TO SUBSTITUTE THE TERM “PLATE” FOR “TAG”, AND TO PROVIDE THAT THE LICENSE PLATE MUST CONTAIN THE WORDS ‘DISABLED VETERAN’ AND HAVE A SPECIAL NUMBER PRINTED ON IT SHOWING THAT THE LICENSE PLATE WAS ISSUED TO A DISABLED AMERICAN VETERAN.

ANALYSIS:  This act creates NASCAR, Ducks Unlimited, Sertoma International, World War II Veterans, ‘Choose Life’, and National Wild Turkey Federation Special License Plates and provides for the distribution of fees collected for those special license plates.  It also provides that the Disabled American Veteran Special License Plate must contain the words ‘Disabled Veteran’ and have a special number printed on it showing that the license plate was issued to a Disabled American Veteran. 

(R106, S488)
Effective:  as of September 13, 2001, the Governor had neither signed nor vetoed this legislation.

Offenses involving the use of weapons, federal agency exception

TO AMEND SECTION 16‑23‑250, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO EXCEPTIONS TO THE APPLICATION OF PROVISIONS REGARDING OFFENSES INVOLVING WEAPONS, SO AS TO PROVIDE THAT THESE PROVISIONS DO NOT APPLY TO A PERSON AUTHORIZED TO POSSESS CERTAIN WEAPONS BY THE UNITED STATES DEPARTMENT OF THE TREASURY, THE BUREAU OF ALCOHOL, TOBACCO AND FIREARMS, OR ANY OTHER FEDERAL AGENCY EMPOWERED TO GRANT THIS AUTHORIZATION.

ANALYSIS:  This act exempts any employee of a federal agency authorized to possess a machine gun, military firearms, sawed‑off shotguns, or saw‑off rifles from the state’s provisions that regulate the sale, rental, transportation, and use of these weapons.

(R125, S327)
Effective:  as of September 13, 2001, the Governor had neither signed nor vetoed this legislation.

Litter control officers, custodial arrest authority, sheriff’s badge

TO AMEND SECTION 4‑9‑145, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO COUNTY CODE ENFORCEMENT OFFICERS, SO AS TO LIMIT THE NUMBER OF LITTER CONTROL OFFICERS WITHIN A COUNTY AND TO AUTHORIZE LITTER CONTROL OFFICERS WHO ARE CERTIFIED AS LAW ENFORCEMENT OFFICERS TO PERFORM ARRESTS RELATING TO THEIR PRIMARY DUTIES OF ENFORCING LITTER CONTROL LAWS AND WHEN ENFORCING OTHER STATE AND LOCAL LAWS AND ORDINANCES WHICH MAY ARISE INCIDENTAL TO THE ENFORCEMENT OF PRIMARY DUTIES; AND TO AMEND CHAPTER 15, TITLE 23, RELATING TO THE GENERAL POWERS AND DUTIES OF SHERIFFS, BY ADDING SECTION 23‑15‑140, SO AS TO PROVIDE FOR THE DESCRIPTION OF THE OFFICIAL BADGE TO BE WORN BY THE STATE’S SHERIFFS AND DEPUTY SHERIFFS.

ANALYSIS:  This act provides for litter control officers who are certified as law enforcement officers to have custodial arrest authority.  It also provides the number of litter control officers a county may appoint based on the population of the county.  The act also describes the official badge to be worn by sheriffs and deputy sheriffs and establishes a misdemeanor offense for unlawfully wearing an official badge.

(R146, S559)
Effective:  Vetoed by the Governor June 27, 2001, sustained.

Sales tax, food items exempt effective July 1, 2006, tax rate on food items reduced pending exemption, revenue

LAWS OF SOUTH CAROLINA, 1976, RELATING TO SALES TAX EXEMPTIONS, SO AS TO EXEMPT, EFFECTIVE JULY 1, 2006, THE GROSS PROCEEDS OF SALES OF FOOD ITEMS ELIGIBLE FOR PURCHASE WITH UNITED STATES DEPARTMENT OF AGRICULTURE FOOD COUPONS, TO PROVIDE FOR PHASING DOWN THE RATE OF THE SALES TAX ON THESE ITEMS IN INCREMENTS OF ONE PERCENT, TO PROVIDE FOR THE APPLICATION OF THIS EXEMPTION TO LOCAL SALES AND USE TAXES, AND TO PROVIDE GENERAL FUND ACCOUNTING CHANGES TO HOLD HARMLESS STATE REVENUES FOR PUBLIC EDUCATION.

ANALYSIS:  This act enacted a food exemption from the state sales tax.  The total exemption first applied July 1, 2006.  The rate of sales tax on food items was reduced in increments of one percent until the state sales tax on food was completely eliminated.  This act was vetoed by the Governor on June 27, 2001, and the veto was sustained in the Senate on June 28, 2001.

(R152, H3030)
Effective:  as of September 13, 2001, the Governor had neither signed nor vetoed this legislation.

Official State Hall of Fame designated; Law Enforcement Hall of Fame designation clarified; definition provided “annually” as contained in the sex offender registry

TO AMEND ARTICLE 9, CHAPTER 1, TITLE 1, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO STATE EMBLEMS, PLEDGE TO THE STATE FLAG, AND OFFICIAL OBSERVANCES, BY ADDING SECTION 1‑1‑707 SO AS TO PROVIDE THAT THE SOUTH CAROLINA HALL OF FAME LOCATED IN MYRTLE BEACH IS THE OFFICIAL STATE HALL OF FAME, TO PROVIDE THAT THIS OFFICIAL DESIGNATION IS AN HONORARY DESIGNATION THAT DOES NOT BIND THE STATE IN ANY WAY, CREATE A NEW STATE AGENCY OR EDUCATIONAL INSTITUTION, QUALIFY THE SOUTH CAROLINA HALL OF FAME FOR STATE FUNDS, CONFER ANY LIABILITY UPON THE STATE, OR SANCTION BY THE STATE ANY ACTIVITY, PHILOSOPHY, OR COURSE OF ACTION CONDUCTED, PUBLISHED, OR UNDERTAKEN BY THE STATE HALL OF FAME; TO AMEND SECTION 23‑25‑20, AS AMENDED, RELATING TO THE CREATION OF THE SOUTH CAROLINA LAW ENFORCEMENT OFFICERS HALL OF FAME, SO AS TO PROVIDE THAT THE NAME OF THE LAW ENFORCEMENT OFFICERS HALL OF FAME ADMINISTERED AS AN OFFICE OF THE DEPARTMENT OF PUBLIC SAFETY IS THE “SOUTH CAROLINA LAW ENFORCEMENT OFFICERS HALL OF FAME” RATHER THAN THE “SOUTH CAROLINA HALL OF FAME”; TO PROVIDE THAT CERTAIN REFERENCES TO “SOUTH CAROLINA LAW ENFORCEMENT HALL OF FAME”, “HALL OF FAME”, OR “HALL” SHALL BE CONSTRUED TO MEAN THE “SOUTH CAROLINA LAW ENFORCEMENT OFFICERS HALL OF FAME” ADMINISTERED BY THE DEPARTMENT OF PUBLIC SAFETY, AND TO PROVIDE THAT THE CODE COMMISSIONER IS DIRECTED TO CORRECT ALL REFERENCES IN THE CODE OF LAWS TO CORRECTLY REFLECT THIS NAME; AND TO AMEND SECTION 23‑3‑460, AS AMENDED, RELATING TO ANNUAL REGISTRATION OF CERTAIN OFFENDERS ON THE STATE’S SEX OFFENDER REGISTRY, SO AS TO PROVIDE THAT THE TERM “ANNUALLY” MEANS EACH YEAR WITHIN THIRTY DAYS AFTER THE ANNIVERSARY DATE OF THE OFFENDER’S FIRST REGISTRATION.

ANALYSIS:  This act designates the South Carolina Hall of Fame located in Myrtle Beach as the official State Hall of Fame and provides that this designation is an honorary designation.  It provides that the South Carolina Law Enforcement Hall of Fame shall be the name of the Law Enforcement Officers Hall of Fame administered as an office of the Department of Public Safety.  It also provides that the term “annually” as contained in the provisions relating to the sex offender registry means each year within thirty days after the anniversary date of an offender’s first registration.

Local and Temporary Acts 

and Joint Resolutions

This publication does not provide summaries for local or temporary acts and joint resolutions.  These actions by the General Assembly are generally of interest only to those counties affected directly by local legislation, and temporary acts generally address only a short-term issue of statewide interest.  They may be accessed through the Internet at www.scstatehouse.net by bill number, ratification number, full-text or 

subject field search.
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Clemson University


Document Number 2496


Brucellosis Testing


Effective Date May 25, 2001


Published as Final in State Register Vol. 25, Issue 5

Synopsis: 

The amended regulation will update the regulations to reflect changes in the Brucellosis status in the State of South Carolina.


Document Number 2557


Meat Inspection


(To Comply with Federal Law)


Effective Date December 22, 2000


Published as Final in State Register Vol. 24, Issue 12

Synopsis:

This regulation was promulgated to comply with the Federal Meat Inspection Act (21 USCA 661, Section 301), which establishes Federal‑State Cooperative Meat Inspection Programs.  This is a grant program with equal federal‑state funding.  A cooperating state is required to adopt regulations at least as stringent as those adopted by the United States Government.  This regulation will, in effect, adopt the current Federal Meat Inspection Regulations with some minor exceptions for some state specific requirements, such as utilizing state marks of inspection, designating use of state holidays, and other similar requirements.


Document Number 2556


Poultry Inspection


(To Comply with Federal Law)


Effective Date December 22, 2000


Published as Final in State Register Vol. 24, Issue 12

Synopsis:

This regulation was promulgated to comply with the Poultry Products Inspection Act (21 USCA 454, Section 5) which established Federal‑State Cooperative Poultry Inspection Programs.  This is a grant program with equal federal‑state funding.  A cooperating state is required to adopt regulations at least as stringent as those adopted by the United States Government.  This regulation, will, in effect, adopt the current Federal Poultry Products Inspection Regulations with some minor exceptions for some state specific requirements, such as utilizing state marks of inspection, designating use of state holidays, and other similar requirements.


Document Number 2497


Quarantine of Garbage Fed Swine


Effective May 25, 2001


Published as Final in State Register Vol. 25, Issue 5

Synopsis:  

The regulation narrows the definition of “waste” that may not be fed to swine.


Document Number 2547


Seed Certification


Effective May 25, 2001


Published as Final in State Register Vol. 25, Issue 5

Synopsis:  

Clemson University amended its Seed Certification regulations as part of a general update. The amendments deal primarily with adapting to national standards as promulgated by the Association of Official Seed Certifying Agencies (AOSCA), standards which are promulgated in accordance with the Federal Seed Act.  Some definitions are amended, and wording in some cases has been amended for clarity.  Additionally, for lack of activity, standards for the following crops will be deleted from the South Carolina Seed Certification Standards in its 2001 revised publication: Cotton; Clover; Corn; Cowpeas; Grass Seed; Lespedeza; and Prunus Nursery Stock.  Should applications for these crops be received in the future, the Department will apply the policy stated in Regulation 27‑190.

Consumer Affairs, Department of


Document Number 2525


Adjustment of Dollar Amounts


Effective May 25, 2001


Published as Final in State Register Vol. 25, Issue 5

Synopsis:  

The amendment indicates the dollar amounts in the South Carolina Consumer Protection Code Sections which shall change by increasing 10% with the exception of  Sections 37‑3‑203 (2) and 37‑3‑203(2) which have a self‑executing formula of 40%.  These sections shall change as indicated on July 1, 2000 in accordance with Section 37‑1‑109.

Education, Department of


Document Number 2590


Adult Education Curriculum


(To Comply with Federal Law)


Effective April 27, 2001


Published as Final in State Register Vol. 25, Issue 4

Synopsis:  

All provisions for adult education programs are included in Regulation 43‑259, Graduation Requirements.  Therefore, Regulation 43‑237, Adult Education Curriculum, is repealed in its entirety.


Document Number 2591


Adult Education Program


(To Comply with Federal Law)


Effective April 27, 2001


Published as Final in State Register Vol. 25, Issue 4

Synopsis:  

In 1998, the federal government passed the Workforce Investment Act.  The act requires that South Carolina must review and amend current regulations to reflect changes required by federal law.  The State Board of Education Regulation 43‑237.1, Adult Education Program was amended in 1994 by the State Board of Education.


Document Number 2592


Adult Education Program


(To Comply with Federal Law)


Effective April 27, 2001


Published as Final in State Register Vol. 25, Issue 4

Synopsis: 

In 1998, the federal government passed the Workforce Investment Act, under the Act each state was required to develop a new State Plan.  Regulation 43‑237.2, State Plan for Adult Education, 1989‑1998, was amended in 1994 by the State Board of Education.  A new State Plan, which is not a regulation, was approved by the State Board of Education in March 2000. Therefore, R.43‑237.2 was repealed.


Document Number 2565


Computing Experience of Teachers


Effective June 22, 2001


Published as Final in State Register Vol. 25, Issue 6

Synopsis: 

The amendments define the length of the school day and allow the use of summer school experience to complete a partial year of experience.


Document Number 2502


Operation of Public Pupil Transportation Services


Effective February 23, 2001


Published as Final in State Register Vol. 25, Issue 2

Synopsis:  

The State Department amended the Student Transportation Regulation, by adding Part "EE," to create the School Bus Specifications Committee.  This change requires new regulatory language to formally establish the South Carolina School Bus Specifications Committee and the Committee’s membership and authority.  Since 1994, the Department of Education has used a Specifications Committee composed of school district and state school transportation officials to create school bus specifications.  The new regulation will officially create the School Bus Specifications Committee within the Department of Education, Office of Transportation, identify how members will be appointed and their representation; and establish eommittee responsibilities, and the reporting process.  The goal of the State Board of Education is to establsih a structured entity that will recommend school bus specifications for all types of school buses needed in South Carolina.  The committee will be impowered to review and amend specifications, when necessary, to assure that South Carolina maintains the best specifications to address South Carolina’s student transportation needs.


Document Number 2481


Operation of Public Pupil Transportation Services


Effective February 23, 2001


Published as Final in State Register Vol. 25, Issue 2

Synopsis: 

The State Department of Education proposes to align its school bus driver testing requirements with those of the Department of Public Safety.  The Department of Public Safety is establishing new commercial drivers’ licenses that are specifically designed for school bus drivers.  The Department of Public Safety will offer a School Bus Driver Restricted Commercial Driver’s License (CDL‑T restricted) and a Commercial Drivers’ License with a School Bus Driver Endorsement (CDL‑S endorsement).  These new commercial driver’s licenses will contain testing requirements equivalent to the existing testing requirements of the State Department of Education School Bus Driver’s Certification.  The regulation will allow the State Department of Education to accept the new school bus driver commercial drivers’ licenses as appropriate tests to determine a school bus driver’s competency.  The State Department of Education will provide school bus driver training as a prerequisite for a driver qualifying to take either of the new school bus driver commercial drivers’ licenses.  To determine a school bus driver’s ability to perform these physical actions, the regulation directs the State Department of Education to establish a physical performance test as an extension of the school bus driver’s commercial driving test.  The regulation aligns the requirement for the driver’s medical examination with the requirements of the Commercial Drivers’ License.


Document Number 2571


Other Experience Acceptable for Credit


Effective June  22, 2001


Published as Final in State Register Vol. 25, Issue 6

Synopsis: 

Regulation 43‑57.3 is repealed.  The items in Regulation 43‑57.3 are subsumed under Regulation 43‑57.2, Teaching Experience Acceptable for Credit.


Document Number 1981


Policy Development (Repeal)


Effective January 26, 2001


Published as Final in State Register Vol. 25, Issue 1

Synopsis: 

The repeal of this regulation will allow local boards to prepare a policy manual with topics it deems appropriate.


Document Number 1984


Principal Evaluation Program (Repeal)


Effective January 26, 2001


Published as Final in State Register Vol. 25, Issue 1

Synopsis: 

The Principal Evaluation Program was designed to provide guidelines to school districts regarding the evaluation of principals.  The repeal of this regulation provides school districts the flexibility and responsibility to develop evaluation programs and policies consistent with school and district five‑year plans for improvement.


Document Number 2558


Principal Evaluation Program


Effective June 22, 2001


Published as Final in State Register Vol. 25, Issue 6

Synopsis: 

This regulation reflects amendments in Section 59‑29‑40 of the 1976 Code.  Statewide performance standards and criteria for principal evaluation have been identified. The regulation will provide a framework to ensure appropriate implementation of the Principal Evaluation Program using the standards and criteria as the foundation for all processes used for assisting, developing, and evaluating principals.  Areas addressed include purpose, definitions, participation, procedures, maintenance, appeals, training requirements, implementation, and administration of the program.  The name “Principal Evaluation Program” is changed to “Program for Assisting, Developing, and Evaluating Principal Performance”.


Document Number 2604


(To Comply with Federal Law)


Special Education, Education of Students with Disabilities


Effective April 27, 2001


Published as Final in State Register Vol. 25, Issue 4

Synopsis: 

The State Department of Education amended and replaced in its entirety Regulation 43‑243, Special Education of All Handicapped Children (new title: Special Education, Education of Students with Disabilities).

In 1997, the federal government reauthorized the Individuals with Disabilities Education Act (IDEA). In 1999, following the reauthorization of IDEA, the United States Department of Education, Office of Special Education Programs, substantially revised the federal regulations implementing the IDEA. As a result of the reauthorization of IDEA and the revised federal regulations, the State is required to substantially amend its existing regulations in order to meet federal requirements regarding the provision of a free and appropriate education to students with disabilities.


Document Number 2607


Special Education, Education of Students with Disabilities


(To Comply with Federal Law)


Effective April 27, 2001


Published as Final in State Register Vol. 25, Issue 4

Synopsis: 

The State Board of Education amended and replaced in its entirety Regulation 43‑243.1 Special Education, Education of Students with Disabilities (new title: Criteria for Entry into Programs of Special Education for Students with Disabilities).

On April 13, 1999, the State Board of Education promulgated the Criteria for Program Entry into Programs of Special Education for Students with Disabilities. Since this time, the regulations have been reviewed by a group of nationally recognized experts in the field of special education and school psychology. The original editing team along with several leaders in the field of school psychology met and discussed the recommendations of the experts as well as their observations after utilizing the new criteria for one year. Based upon their input, several amendments are recommended along with editorial changes.

43‑243.1A
Addresses general provisions for evaluation.

43‑243.1B
Addresses the eligibility criteria for a Preschool Child with a Disability.

43‑243.1C
Addresses the eligibility criteria for Mental Disability.

43‑243.1D

Addresses the eligibility criteria for Specific Learning Disability.

43‑243.1E
Addresses the eligibility criteria for Emotional Disability.

43‑243.1F
Addresses the eligibility criteria for Speech or Language Impairment.

43‑243.1G
Addresses the eligibility criteria for Deafness and Hearing Impairment.

43‑243.1H
Addresses the eligibility criteria for Visual Impairment.

43‑243.1I
Addresses the eligibility criteria for Deaf blindness. 

43‑243.1J
Addresses the eligibility criteria for Orthopedic Impairment.

43‑243.1K
Addresses the eligibility criteria for Other Health Impairment.

43‑243.1L
Addresses the eligibility criteria for Traumatic Brain Injury.

43‑243.1M
Addresses the eligibility criteria for Autism.

43‑243.1N
Addresses the eligibility criteria for Multiple Disabilities.

43‑243.1O
Addresses the requirements for reevaluation in all categories of disability.


Document Number 2559


Star Diploma


Effective June 22, 2001


Published as Final in State Register Vol. 25, Issue 6

Synopsis: 

Regulation 43‑259.5 details eligibility requirements that graduating students are required to complete in order to earn the Superior Technology or Academic Requirements (STAR) Diploma. In year 2000, the South Carolina General Assembly amended the code by repealing Section 59‑39‑105, "Superior Technology or Academic Requirements (STAR) Diploma," relating to STAR Diploma requirements and Section 59‑39‑190, "Regulations," relating to the State Board of Education’s authority to promulgate regulations for STAR Diploma implementation.


Document Number 2570


Student Teachers


Effective June 22, 2001


Published as Final in State Register Vol. 25, Issue 6

Synopsis: 

This amendment to Regulation 43‑51.3 clarifies the requirements by providing consistency of language for those individuals seeking a teaching certificate in South Carolina.


Document Number 2568


Teaching Experience Acceptable for Credit


Effective June 22, 2001


Published as Final in State Register Vol. 25, Issue 6

Synopsis: 

This amendment clarifies the requirements for those individuals seeking a teaching certificate in South Carolina.  The regulation provided a time limit for the completion of coursework for teacher’s seeking to advance their certificate to a Bachelor’s +18 or Master’s +30 level.  A name change for the Advanced Professional level to Doctoral level thus accurately identifying the type of degree required at that level.  The certification area speech correctionist is changed to speech therapist.  This change reflects the job description for the area and position.
Financial Institutions, Board of


Document Number 2528


Dollar Amount Change


Effective May 25, 2001


Published as Final in State Register Vol. 25, Issue 5

Synopsis: 

The dollar amount in the South Carolina Code Sections listed shall change by increasing 10%. These sections shall change as indicated on July 1, 2000 in accordance with Section 37‑1‑109.

Health and Environmental Control, Department of


Document Number 2535


Designated Facility Plan and New Source Performance Standards


(To Comply with Federal Law)


Effective October 27, 2000


Published as Final in State Register Vol. 24, Issue 10

Synopsis: 

The United States Environmental Protection Agency (USEPA), in accordance with Section 111 of the Clean Air Act (CAA), is required to publish and periodically revise a list of categories of stationary sources that may contribute significantly to air pollution which causes or contributes to the endangerment of public health or welfare. Section 111 requires the USEPA to promulgate regulations establishing federal standards of performance for new sources within these categories that reflect the degree of emission limitation achievable through the application of the best system of emission reduction. These standards are generally referred to as Standards of Performance for New Stationary Sources or New Source Performance Standards (NSPS).  On October 19, 1976, the USEPA delegated to the State of South Carolina the authority to implement and enforce the NSPS that had been promulgated prior to January 15, 1976.  On January 29, 1981, the USEPA again delegated to the State of South Carolina the authority for the NSPS that had been promulgated between January 15, 1976, and January 29, 1981.  Since that time, the State of South Carolina has periodically requested and received delegation authority for NSPS.

The Department has amended R.61‑62.60, South Carolina Designated Facility Plan and New Source Performance Standards, of the Air Pollution Control Regulations and Standards, R.61‑62, by adding a list of NSPS for which prior delegation has been granted. These regulations were incorporated in R.61‑62.60. Since this revision was consistent with federal requirements, legislative review was not required.


Document Number 2504


Environmental Protection Fees


Effective February 23, 2001


Published as Final in State Register Vol. 25, Issue 2

Synopsis: 

Regulation 61‑30 prescribes those fees applicable to applicants and holders of permits, licenses, certificates, certifications, permits, and establishes schedules for timely action on permit applications.  This regulation also establishes procedures for the payment of fees, provides for the assessment of penalties for nonpayment, and establishes an appeals process to contest the calculation of applicability.

This amendment of  R.61‑30 (1) will incorporates new fees for National Pollutant Discharge Elimination System (NPDES) Storm Water Permitting, (2)  adds a fee for Laboratory Analysis of Private Drinking Water Wells, (3)  increases fees for Laboratory Certification, (4) Infectious Waste Management, and for specific (5) Radioactive Materials Licenses.  This amendment (6) also addresses time frames for review of certain Air Quality Permits.


Document Number 2527


Hazardous Waste Management


(To Comply with Federal Law)


Effective August 25, 2000


Published as Final in State Register Vol. 24, Issue 8

Synopsis: 

The Department has amended Regulation 61‑79 to adopt federal amendments through July 6, 1999. Adoption of federal amendments will ensure federal compliance.

The United States Environmental Protection Agency (EPA) promulgates amendments to 40 CFR 124, 260 through 266, 268, 270, and 273 throughout each calendar year. Recent federal amendments include the following: (1) Addition of four new petroleum refining process wastes, corresponding treatment standards, and exclusion of certain recycled petroleum materials. (2) Various Land Disposal Restrictions including new standards for spent potliners from primary aluminum reduction, emergency revision of carbamate waste treatment standards, and corrections to treatment standards for wood preserving wastes, some metal wastes, and zinc micronutrient fertilizers. (3) Amends regulations governing closure of certain land‑based units to provide regulators the discretion to use alternative protective requirements. Although EPA has adopted a postclosure option to allow a variety of authorities (other than permits) for units requiring postclosure care, the Department does not believe that the Hazardous Waste Management Act fully supports this option, and is therefore not adopting the entire closure/postclosure option. (4) Methods for streamlining permitting requirements for treatment, storage and disposal of remediation wastes managed at cleanup sites. (5) Temporary deferral of landfill leachate and landfill gas condensate derived from previously disposed wastes that now meet the listing descriptions of one or more of the recently added petroleum refinery wastes. (6) Streamlined universal waste management requirements are now applicable to management of spent lamps and will facilitate recycling. Although this particular rule was published July 6, 1999, and would not normally be part of this package, the State is interested in facilitating the recycling of these lamps and has included this rule ahead of schedule for that reason.  These rules and other amendments were published in the Federal Register between July 1, 1998, and July 6, 1999. These amendments appeared at 63 FR 42110‑42189; 63 FR 54356‑54357, August 6, 1998; October 9, 1998; 63 FR 46332‑46334, August 31, 1998; 63 FR 47410‑47418, September 4, 1998; 63 FR 48124‑48127, September 9, 1998; 63 FR 51254‑51267, September 24, 1998; 63 FR 56710‑56735; October 22, 1998; 63 FR 65874‑65947, November 30, 1998; 64 FR 3382; January 21, 1999; 64 FR 6806, February 11, 1999; 64 FR 25408‑25417, May 11, 1999; 64 FR 26315‑26327, May 14, 1999; 64 FR 36466‑36490, July 6, 1999.  The department is also making minor corrections to previous amendments. 

These amendments and corrections maintain conformity with federal requirements and ensure compliance with federal standards. 

Document Number 2530


Industrial Waste Disposal Sites and Facilities Sanitary Landfill Design 



Construction and Operation


Effective May 25, 2001


Published as Final in State Register Volume 25, Issue 5

Synopsis: 

Regulations 61‑66 and 61‑70 are repealed.  Regulations 61‑66 and 61‑70 were promulgated in 1972 and 1971, respectively, and were never amended.  Each of these regulations contains antiquated and obsolete requirements which were effectively superseded by standards promulgated pursuant to Solid Waste Management Regulations 61‑107.11, Construction, Demolition, and Land‑Clearing Debris Landfills, 61‑107.13, Municipal Solid Waste Incinerator Ash Landfills, 61‑107.16, Industrial Solid Waste Landfills, and 61‑107.258, Municipal Solid Waste Landfills.  Repeal of these regulations eliminates any confusion as to which solid waste regulations apply and are being enforced.


Document Number 2541


Licensing Community Residential Care Facilities


Effective July 27, 2001


Published as Final in State Register Volume 25 , Issue 7

Synopsis: 

This amendment extricates applicability to facilities that treat those with chemical dependency and addiction from R.61‑84.  Concurrently, the Department has consolidated the standards for all of the alcohol and drug abuse treatment facilities which DHEC now licenses into one regulation(R.61‑93); alcohol and drug abuse treatment programs within existing hospitals will continue to be licensed under the hospital regulation (R.61‑16). The department amended R.61‑84 to update and enhance the regulations. In addition, this amendment updates and expands definitions/interpretations; clarifies licensing change requirements; updates licensing fee amounts; describes inspection reporting requirements; adds reference to department consultations; updates and clarifies and updates classification of standards and enforcement action procedures; updates staffing standards; updates physical plant/structural requirements; adds quality improvement standards; rewords sections related to care and services; rewords sections regarding resident record content and maintenance; updates infection control and tuberculosis screening requirements; updates medication management requirements; updates meal service requirements; adds reporting requirements; enhances resident rights/assurances requirements; rewords sections regarding resident record content and maintenance; expands/updates emergency preparedness requirements; enhances fire prevention requirements and adds a severability clause. The amendment rewrites the regulation in its entirety.


Document Number 2531


Outpatient Facilities for Chemically Dependent or Addicted Persons


Effective May 25, 2001


Published as Final in State Register Volume 25, Issue 5

Synopsis: 


This amendment consolidates the standards for all of the alcohol and drug abuse treatment facilities which DHEC now licenses into one regulation adding standards for detoxification facilities and residential treatment program facilities, to include facilities for chemically dependent mothers with children; alcohol and drug abuse treatment programs within existing hospitals will continue to be licensed under the hospital regulation (R.61‑16).  This amendment revises the regulation in its entirety to include: update and expand definitions; clarify licensing change requirements; update licensing fee amounts; describe inspection reporting requirements; add reference to DHEC consultations; update and clarify classification of standards and enforcement action procedures; enhance quality improvement standards; clarify admission requirements; reword sections related to treatment, services, and care; reword sections regarding client record content and maintenance; update tuberculin screening requirements; add reporting requirements; reword/clarify/enhance client rights requirements; reword sections regarding patient record content and maintenance; enhance existing outpatient standards, to include narcotic treatment programs; and add a severability clause. The amendment includes a title change to "Standards for Licensing Facilities that Treat Individuals for Psychoactive Substance Abuse or Dependence."

Document No. 2457


Septic Tank Site Evaluation Fees


Effective June 22, 2001


Published as Final in State Register Volume 25, Issue 6

Synopsis:  

Establishes fees for inspection and support activities associated with the septic tank systems and onsite wastewater management.  This regulation incorporates a fee increase of the fees previously provided for in annual provisos to the state budget.


Document No. 2532


Solid Waste Management:  Off‑Site Treatment of Contaminated Soil


Effective May 25, 2001


Published as Final in State Register Volume 25, Issue 5

Synopsis: 

This new regulation establishes minimum standards for the site selection, design, operation, and closure of facilities treating contaminated soil which is not hazardous waste as defined by Resource Conservation and Recovery Act (RCRA) and R.61‑79, Hazardous Waste Management Regulations, that has been excavated and is being treated off‑site.  This regulation allows and encourages the recycling/treatment of contaminated soil in lieu of landfilling.  The regulation is not applicable to in‑site treatment of contaminated soil, on‑site ex‑situ treatment of contaminated soil, nor treatment of soil contaminated with hazardous waste.

The regulation categorizes contaminated soil into three (3) classes based on the contaminants present in the soil.  Treatment standards are based, in part, on the intended use of the soil after treatment.  The regulation allows for innovative approaches regarding treatment of contaminated soil as well as utilization of readily available data on treatment methods.


Document No. 2539

Underground Injection Control

(To Comply with Federal Law)


Effective November 24, 2000


Published as Final in State Register Volume 24, Issue 11

Synopsis:

The United States Environmental Protection Agency revised 40 CFR Parts 9, 144, 145, and 146 of the Underground Injection Control Regulations on December 7, 1999 (64 FR 68546). The rule bans motor vehicle waste disposal wells in groundwater protection areas and other sensitive groundwater areas; bans new motor vehicle waste disposal wells and new and existing large capacity cesspools; and adds new or revised definitions to the regulation.  The department has adopted the federal revisions for incorporation into R.61‑87.  Adoption brings the State Underground Injection Control Regulations into compliance with the federal regulations and will allow the State to maintain its primacy status. 


Document No. 2572

Water Classifications and Standards


Effective June 22, 2001


Published as Final in State Register Volume 25, Issue 6

Synopsis:

The department amended R.61‑68 to clarify, strengthen, and improve the regulation and make appropriate revisions of the state’s water quality standards in accordance with Section 303(c)(2)(B) of the Federal Clean Water Act.  Section 303(c)(2)(B) requires that South Carolina’s water quality standards be reviewed and revised, where necessary, at least every three years for the purposes of considering the Environmental Protection Agency’s (EPA) most recent numeric and narrative criteria and to comply with recent federal regulatory revisions and recommendations.  The department has also included several revisions that will clarify and improve the regulation.  R.61‑68 is replaced in its entirety because of recodification and stylistic changes made throughout the existing regulation.


Document Number 2540


WIC Vendors


(To Comply with Federal Law)


Effective October 27, 2000


Published as Final in State Register Volume 24, Issue 10

Synopsis:

The United States Department of Agriculture (USDA), Food and Nutrition Services (FNS), continually updates regulations, and state regulations are amended to incorporate federal updates. The USDA has  promulgated amendments to 7 CFR 246, Special Supplemental Program for Women, Infants and Children (WIC): WIC/Food Stamp Program (FSP) Vendor Disqualification.  The Final Rule was published in the Federal Register on March 18, 1999 (64 FR 13311).

The department has amended R.61‑94 to adopt the federal regulations.  Adoption will ensure consistency with the federal regulations governing the WIC/FSP Program Vendor Disqualification which mandate uniform sanctions across state agencies for the most serious WIC Program vendor violations.  The implementation of these mandatory sanctions is intended to curb vendor related fraud and abuse in the WIC program and to promote WIC and FSP coordination in the disqualification of vendor and retailers who violate program rules.


Document Number 2538


X‑Rays


Effective May 25, 2001


Published as Final in State Register Volume 25, Issue 5

Synopsis:

This amendment substantially revised R.61‑64, X‑Rays (Title B) in its entirety. General areas of revision include: ensuring compatibility with federal regulations; further clarifying and simplifying the regulations; adding new definitions as required; deleting regulations that are no longer applicable or necessary; increasing fees. Specific areas of revision include: changing state mammography regulations to be compatible with the federal mammography requirements; adding regulations to allow South Carolina to become a certifying body for mammography facilities; simplifying the regulations relating to therapeutic equipment; clarifying and strengthening equipment performance standard testing; changing equipment standards to be compatible with federal equipment standards; adding provisions for bone densitometry units; reorganizing the civil penalty schedule into a  matrix system  to be more consistent with the rest of the department; increasing registration fees which have not been increased since 1993; reorganizing the fee schedule to include requiring an application fee for new facilities and a shielding plan review fee (currently there are no fees); increasing instrument calibration fees, which have not been increased since 1993.  The fee increases are needed due to the mandate, under the Atomic Energy and Radiation Control Act, to recover the cost of the program through the collection of fees.

Health and Human Services, Department of


Document Number 2503


Optional State Supplementation Program


Effective March 23, 2001


Published as Final in State Register Volume 25, Issue 3

Synopsis: 

The state budget proviso establishing the Optional State Supplementation (OSS) Program transferred responsibility for the program from the Department of Social Services to the Department of Health and Human Services, effective for the state’s fiscal year 1997‑1998.  These regulations will formalize certain aspects of the OSS Program as it is currently administered.  The regulations are needed in order to provide a more formal framework for the administration of the Optional State Supplementation Program and to provide guidance to applicants, recipients, and facility providers about the basic parameters of the program.  These regulations by the Department of Health and Human Services will supplant the Department of Social Services’ OSS Program regulations, which are no longer in effect as the result of the transfer of program responsibility.

These regulations are based heavily upon the provisions of the budget proviso that authorizes the Optional State Supplementation Program (1999 Act No. 100, Part IB., proviso 8.13), as well as the facility participation agreement and related policy and procedure materials that have been in effect for the program since its transfer to the Department of Health and Human Services effective for the state’s fiscal year 1997‑98.  The Department of Social Services regulations that governed the Optional State Supplementation Program when it was administered by that agency also provided a framework for these regulations.

Higher Education, Commission on


Document Number 2514


LIFE, Palmetto Fellows Scholarship


Effective April 27, 2001


Published as Final in State Register Volume 25, Issue 4

Synopsis: 


The commission promulgated these regulations for the process in which a student who has been denied scholarship eligibility may file an appeal.  The appeals regulations define the process, criteria, and circumstances in which a student may file an appeal.  The regulations provide students and administrators a timely, equitable, and consistent appeals process.


Document Number 2585


Performance Standards and Funding and the Reduction, Expansion, 



Consolidation or Closure of an Institution


Effective May 25, 2001


Published as Final in State Register Volume 25, Issue 5

Synopsis: 


This regulation amends, replaces, or deletes sections in the current regulation in order to change language to conform to commission approved changes in the performance funding process, eliminates outdated sections of the regulations, and adds language on institutional reduction, expansion, consolidation, or closure as required by  Section 59‑103‑45 (5) of the 1976 Code.

Sections 700 through 740 provide structure and definition for the implementation of the performance funding process as required by 1976 Code Section 59‑103‑45 (4) of the 1976 Code.

Section 750 provides for the reduction, expansion, consolidation or closure of an institution as required by  Section 59‑103‑45 (5) of the 1976 Code.


Document Number 2507


Student Loan Program


Effective March 23, 2001


Published as Final in State Register Volume 25, Issue 3

Synopsis: 


The South Carolina Commission on Higher Education amended 62‑132, Repayment.  The changes will expand the eligibility criteria for cancellation of outstanding South Carolina Teacher Loan Program obligations.  The change allows recipients cancellation eligibility when they teach in a subject area designated as critical at the time the loan is made or at the time the teaching service is provided.

Insurance, Department of


Document Number 2552


Adjustment of Claims Unusual Circumstances


Effective June 22, 2001


Published as Final in State Register Volume 25, Issue 6

Synopsis: 

The regulation clarifies what determines an unusual circumstance or catastrophe in the event of a specific, infrequent, and sudden natural or manmade disaster or phenomenon.


Document Number 2553


Annuity Mortality Tables


Effective April 27, 2001


Published as Final in State Register Volume 25, Issue 4

Synopsis: 

The amendment to Regulation 69‑37, Annuity Mortality Tables For Use In Determining Reserve Liabilities For Annuities, was promulgated to update the mortality tables to better reflect current experience for all annuity products issued in South Carolina.


Document Number 2485


Automobile Insurance Credit and Discount Plans


Effective March 23, 2001


Published as Final in State Register Volume 25, Issue 3

Synopsis: 

The basis for the repeal of this regulation is that there is no longer a need for uniform credit and discount plans because insurers can now establish their own plans in South Carolina as a result of the passage of 1997 Act 154.  Act 154 established the new automobile insurance system effective March 1, 1999.  


Document Number 2582


Captive Insurance Companies


Effective June 22, 2001


Published as Final in State Register Volume 25, Issue 6

Synopsis: 

The basis for the repeal of this regulation is that the issues of refusing to write, nonrenewing and canceling insurance on motor vehicles have been addressed with the passage of 1997 Act 154.  Act 154 established the new automobile insurance system effective March 1, 1999.  


Document Number 2486


Refusal to Write, Nonrenewal and Cancellation of Insurance on Motor 


Vehicles


Effective March 23, 2001


Published as Final in State Register Volume 25, Issue 3

Synopsis: 

The basis for the repeal of this regulation is that the issues of refusing to write nonrenewing and canceling insurance on motor vehicles have been addressed with the passage of 1997 Act 154.  Act 154 established the new automobile insurance system effective March 1, 1999.  


Document Number 2583


Reinsurance Facility Recoupment


Effective June 22, 2001


Published as Final in State Register Volume 25, Issue 6

Synopsis: 

The purpose of this regulation is to establish a method of surcharge and provide a schedule for recoupment of losses remaining in the South Carolina Reinsurance Facility on March 1, 2002, or any losses accruing after March 1, 2002, as required by Section 38‑77‑530 of the South Carolina Code of Laws.


Document Number 2580


Service Contracts


Effective June 22, 2001


Published as Final in State Register Volume 25, Issue 6

Synopsis: 

The regulation establishes rules and standards for service contracts marketed in the state of South Carolina.


Document Number 2487


South Carolina Merit Rating Plan


Effective March 23, 2001


Published as Final in State Register Volume 25, Issue 3

Synopsis: 

The basis for the repeal of this regulation is that there is no longer a need for a uniform merit rating plan because insurers can now establish their own merit rating plans as a result of the passage of 1997 Act 154.  Act 154 established the new automobile insurance system effective March 1, 1999. 


Document Number 2551


Valuation of Life Insurance Policies


Effective May 25, 2001


Published as Final in State Register Volume 25, Issue 5

Synopsis: 

This regulation provides clarification of the appropriate reserve methodology for life insurance policies.  This regulation may affect current reserving practices with respect to term and term‑like policies.

Jobs Economic Development Authority


Document Number 2521


Loan Eligibility Requirements (Repeal)


Effective April 27, 2001


Published as Final in State Register Volume 25, Issue 4

Synopsis: 

Regulation 68‑10(B), Loan Eligibility Requirements, is repealed. Regulation 68‑10(B) prohibited the South Carolina‑Jobs Economic Development Authority from making economic development bond loans or Community Development Block Grant loans to commercial and restaurant establishments, except under certain specifically defined circumstances.

The purpose of repealing Regulation 68‑10(B) was to allow South Carolina‑Jobs Economic Development Authority to finance additional types of projects, provided that such projects are within the scope of the authority’s authorizing legislation and the South Carolina Constitution.  

Labor, Licensing and Regulation, Department of


Accountancy Board


Document Number 2575


Forms of Practice


Effective May 25, 2001


Published as Final in State Register Volume 25, Issue 5

Synopsis: 

These regulations were promulgated to be consistent with the provisions of Act 274 of 2000, including provisions for use of the abbreviation “EA”, acceptance of experience under a public accountant, and provisions concerning forms of practice of public accountants and accounting practitioners.  The regulations clarify the provisions for forms of practice, contingent fees, and commissions by providing a definition of the term licensee.


Architectural Examiners, Board of


Document Number 2576


Effective May 25 2001


Continuing Education


Published as Final in State Register Volume 25, Issue 5

Synopsis: 

These regulations establish continuing education requirements for license renewal.


Auctioneers’ Commission


Document Number 2574


Examinations, Licenses, Apprenticeships, Advertising, Standards, Practices 



of the Commission


Effective May 25, 2001


Published as Final in State Register Volume 25, Issue 5

Synopsis: 

These regulations were promulgated to be consistent with the recently enacted practice act.  The regulations  include, but are not limited to, provisions for examination, renewal of licenses, apprenticeships, advertising, and professional standards as well as provisions for declaratory rulings, changes of address, and other procedures before the commission.  


Counselors, Marriage and Family Therapists and Psycho‑Educational


 Specialists, Board of Examiners

Document Number 2526


Licensure Requirements 


Effective May 25, 2001


Published as Final in State Register Volume 25, Issue 5

Synopsis: 

Revisions have been made to include psycho‑educational specialists and to clarify educational and experience requirements for licensed professional counselors, marriage and family therapists, licensed professional counselor interns, marriage and family therapy interns, licensed professional counselor supervisors, and marriage and family therapy supervisors, as well as practitioners who diagnose and treat serious disorders.  These regulations also include an impaired practitioners program and provide a code of ethics for each group of licensees.


Engineers and Land Surveyors, Board of Registration for Professional


Document Number 2595


Chapter Revision


Effective June 22, 2001


Published as Final in State Register Volume 25, Issue 6

Synopsis: 

These regulations include new provisions for licensure and qualifications for additional categories and disciplines of land surveying, and provides for the practice in this State by engineers and engineering firms located in foreign countries, as well as revisions of current regulations codified at South Carolina Code of Regulations Chapter 49.


Labor Division

Document Number 2464


OSHA:  Hearing for Adoption


(To Comply with Federal Law)


Effective April 27, 2001


Published as Final in State Register Volume 25, Issue 4

Synopsis: 

This amendment revises regulations concerning new and existing facilities.  The changes add a new regulation to recognize national safety codes and delete unnecessary state specific requirements for the installation of platform and stairway chairlifts, sump pumps in pits, and installation and use of flexible electrical conduit.


Labor Division

Document Number 2588


OSHA:


(To Comply with Federal Law)


Effective November 24, 2000


Published as Final in State Register Volume 24, Issue 11

In  Subarticle 6 (General Industry & Marine Terminals):

Minimum standard for Subarticle 6, paragraph F, shall be revisions to 1917.1‑3, 1917.23 1917.25‑27, 1917.30, 1917.42‑45, 1917.50, 1917.71, 1917.73, 1917.92, 1917.95,1917.112, 1917.117‑122, 1917.124, 1917.151‑153, and 1917.156, as amended in FEDERAL REGISTER, Volume 65, Number 127, pages 40937‑40943, dated June 30, 2000.


Long Term Health Care Administrators, Board of


Document Number 2549


Registration of Licenses


Effective May 25, 2001


Published as Final in State Register Volume 25, Issue 5

Synopsis:

This regulation requires licensees to notify the board of changes of address and employment in nursing homes or community residential care facilities.


Medical Examiners, Board of


Document Number 2548



Contact with Patients Before Prescribing


Effective May 25, 2001


Published as Final in State Register Volume 25, Issue 5

Synopsis: 

This regulation defines and regulates the requirements for the initial prescribing of medications by South Carolina licensed physicians including prescribing via the Internet and toll‑free telephone prescribing and defines unprofessional conduct related to initial prescribing.


Medical Examiners, Board of


Document Number 2605


Physician Assistants (Repeal)


Effective June 22, 2001


Published as Final in State Register Volume 25, Issue 6

Synopsis: 

Regulation 81‑100 is repealed.  It is no longer necessary due to the passage of the Physician Assistants Practice Act, effective June 6, 2000.


Medical Examiners, Board of

Document Number 2550


Physician Supervision of Nurses


Effective April 27, 2001


Published as Final in State Register Volume 25, Issue 4

Synopsis: 

This regulation permits highly qualified physicians who practice under an academic license to supervise nurse practitioners.


Nursing, Board of

Document Number 2577


Authorized Prescriptions by Nurse Practitioner


Effective June 22, 2001


Published as Final in State Register Volume 25, Issue 6

Synopsis: 

This regulation allows nurse practitioners with prescriptive authority to provide drug samples to patients when acting within the scope and standards of their practice.


Nursing, Board of

Document Number 2578


Official Identification


Effective April 27, 2001


Published as Final in State Register Volume 25, Issue 4

Synopsis: 

This regulation requires licensed nurses to be clearly identified as officially licensed or recognized by the Board of Nursing.


Pilotage, Commissioners of, Port of Charleston


Document Number 2596


Short Branch Qualifications


Effective April 27, 2001


Published as Final in State Register Volume 25, Issue 4

Synopsis: 

Amended Regulation 136‑020C(1) increases the deep draft limitations on initial branches from 28 feet to 31 feet.


Real Estate Appraisers Board


Document Number 2579


Practices of Real Estate Appraisers


Effective May 25, 2001


Published as Final in State Register Volume 25, Issue 5

Synopsis: 

The regulations include, but are not limited to, new provisions for mass appraiser qualifications and licensure as well as revision of current regulations codified at South Carolina Regulations Chapter 137.  The revision of current regulations also includes deleting repetitious language that is in the statute.

Natural Resources, Department of


Document Number 2511


Hunt Units and Wildlife Management


Effective March 23, 2001


Published as Final in State Register Volume 25, Issue 3

Synopsis: 

This regulation sets seasons, bag limits, and methods of hunting and taking of wildlife on Wildlife Management Areas. 

Revenue, Department of


Document Number 2563


Definition of Facility


Effective June 22, 2001


Published as Final in State Register Volume 25, Issue 6

Synopsis:  

The term facility is used a number of places in Chapter 6 of Title 12.  For example, in order to qualify for the South Carolina jobs tax credit contained in Code Section 12‑6‑3360, a taxpayer must operate a manufacturing, tourism, processing, warehousing, distribution, research and development, corporate office, or qualifying service related facility.  While the statute defines each of the different types of facilities it does not provide a definition as to what qualifies as a facility.  Similarly, the South Carolina headquarters credit, references facility in its definition of corporate headquarters. 

The regulation provides that generally each separate location of a taxpayers operations is a single facility.  However, if a taxpayer conducts more than one activity at a single location, each separate activity conducted at the location will be treated as a separate facility if the activities each have their own separate dedicated staff and personnel, the employment for an activity is significant when compared to the total employment at the location and separate reports concerning profit and loss, employees and other matters, can be separately prepared for each of the activities.  It is irrelevant whether separate reports are actually prepared for each separate activity.  If separate reports can be prepared, this last criteria will be met.


Document Number 2561


Definition of Facility


Effective June 22, 2001


Published as Final in State Register Volume 25, Issue 6

Synopsis:  

The term “facility” is used several times in Chapter 37 of Title 12.  For example, several of the property tax exemptions contained in Code Section 12‑37‑220 require a taxpayer’s location qualify as a certain type of “facility”.  The statute does not define the term “facility”.

The regulation provides that  generally each separate location of a taxpayer’s operations is a single facility.  However, if a taxpayer conducts more than one activity at a single location, each separate activity conducted at the location will be treated as a separate facility if the activities each have their own separate dedicated staff and personnel, the employment for an activity is significant when compared to the total employment at the location and separate reports concerning profit and loss, employees and other matters, can be separately prepared for each of the activities.  It is irrelevant whether separate reports are actually prepared for each separate activity.  If separate reports can be prepared, this last criteria will be met.


Document Number 2562


Definition of Facility


Effective June 22, 2001


Published as Final in State Register Volume 25, Issue 6

Synopsis:  

The term “facility” is used in Chapter 36 of Title 12.  For example, in order to qualify for the $300 sales tax cap on the sale of research and development machinery which is contained in South Carolina Code Section 12‑36‑2110(D), the machinery must be located in a separate facility devoted exclusively to research and development.  The statute does not define the term “facility.”  

The regulation provides that  generally each separate location of a taxpayer’s operations is a single facility.  However, if a taxpayer conducts more than one activity at a single location, each separate activity conducted at the location will be treated as a separate facility if the activities each have their own separate dedicated staff and personnel, the employment for an activity is significant when compared to the total employment at the location and separate reports concerning profit and loss, employees and other matters, can be separately prepared for each of the activities.  It is irrelevant whether separate reports are actually prepared for each separate activity.  If separate reports can be prepared, this last criteria will be met.


Document Number 2523


Sales Tax:  Med, Prosthetic, Hearing Aids


Effective June 22, 2001


Published as Final in State Register Volume 25, Issue 6

Synopsis:  

This amendment makes the regulation consistent with the sales and use tax statute. Sales of hearing aids are now exempt per Code Section 12‑36‑2120(38), but the regulation said they were not. In addition, this amendment makes the regulation consistent with the language in Code Section 12‑36‑2120(28). This amendment also removes language pertaining to the definitions for medicine and prosthetic devices without changing the definition.

Workers’ Compensation Commission


Document Number 2597


Admission of Expert’s Report as Evidence


Effective June 22, 2001


Published as Final in State Register Volume 25, Issue 6

Synopsis:  

The amendment facilitates and improves the procedure for filing Administrative Procedures Act (APA) submissions. 
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governed by ERISA, provisions

A16, R29, H3053
5

08-011-0017, State employees, flexible scheduling authorized; provisions

A29, R65, H3013
12

16-023-0443, Shooting of weapon, archery equipment, or other device releasing projectile into or

 across private property prohibited without owner's permission

A69, R94, S87
39

23-009-0195, Firefighter, applicant to undergo SLED and FBI background review at own 

A60, R103, S390.
30

25-001-0160, Military training and operational purposes, land owners encouraged to make land 

and water areas available to Military Department for; provisions

A85, R123, S229.
57

25-001-2260, National Guard, granting of continuances provided in court cases when party or 

his attorney is absent because on active duty

A85, R123, S229.
57

25-001-2957, Court-martial may direct punishment to person subject to Military Code who 

recklessly endangers life or safety of another

A85, R123, S229.
57

25-011-0080, State Veterans' Cemeteries; Veterans Affairs Division to establish one or more of, 

operation of and qualifications for plot

A33, R69, H3287
14

27-018-0175, Unclaimed Property Act, Uniform; provisions not applicable to forfeited 

reservation deposits

A43, R83, H3657
19
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27-032-0055, Vacation timesharing unit, owner of interest in unit not to be charged up-front 

appraisal fee for resale of ownership but charged marketing fee or commission upon resale, 

provisions when deemed unfair trade practice

A35, R72, H3366
15

33-036-1310 through 33-036-1370, Nonprofit corporation, membership organized under certain 

funding provisions may elect to become a public body politic and corporate

A78, R159, H3946
47

33-057-0110 through 33-057-0510, Education Lottery Act; State Lottery provided, Education 

Lottery Corporation created

A59, R127, S496.
28

36-02A-0101 through 36-02A-0109, Commercial Code, lease contract; formation, construction, 

effect, performance, and default of

A67, R128, S498.
37

36-02A-0201 through 36-02A-0221, Commercial Code, lease contract; formation, construction, 

effect, performance, and default of

A67, R128, S498.
37

36-02A-0301 through 36-02A-0311, Commercial Code, lease contract; formation, construction, 

effect, performance, and default of

A67, R128, S498.
37

36-02A-0401 through 36-02A-0407, Commercial Code, lease contract; formation, construction, 

effect, performance, and default of

A67, R128, S498.
37

36-02A-0501 through 36-02A-0532, Commercial Code, lease contract; formation, construction, 

effect, performance, and default of

A67, R128, S498.
37

38-077-0640, Reinsurance facility, surcharge on liability insurance premiums for recoupment of 

assessments or losses, criteria for imposition of clarified

A45, R89, H3880
20

38-090-0025, Captive reinsurance company licensed to write reinsurance contracts

A58, R57, S537
27

38-090-0045, Captive reinsurance company, minimum capitalization or reserves for licensing of

A58, R57, S537
27

38-090-0055, Captive reinsurance company, incorporation of as stock insurer required

A58, R57, S537
27

38-090-0075, Captive reinsurance company and sponsored company, to discount its loss and 

loss adjustment expense reserves

A58, R57, S537
27

38-090-0145, Captive reinsurance tax of five thousand dollars provided yearly

A58, R57, S537
27

38-090-0185, Captive reinsurance company, in-state management of assets provided

A58, R57, S537
27

38-090-0235, Captive insurance company, sponsored; terms and conditions regarding protected 

cell insurance company applicable to

A58, R57, S537
27

40-047-1205 through 40-047-1300, Anesthesiologist's Assistants Practice Act

A57, R51, S343
26

50-013-0237, Bass, striped and hybrids; harvesting of restricted in certain portion of Savannah 

River and Atlantic Intracoastal Waterway; expiration date for restriction provided

A71, R101, S318.
41
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50-021-0142, Berkeley County, no wake zone established on portion of Cooper River lying 

between vicinity of Pimlico Plantation and Bluff Plantation

A21, R31, H3173
8

56-003-1265, Motor Vehicle Division of Public Safety Department, offices where license plates or

 stickers obtained to display examples of types of special license plates

A55, R56, S495
25

56-005-0070, Motor vehicle requirements for operation suspended during state of emergency 

declared by Governor

A79, R162, H4022
47

58-003-0240, Public utility, except electrical, providing service to industrial user exempt from 

Public Service Commission regulations when written contract between; conditions and 

A47, R92, H3932
20

59-114-0075, National Guard tuition assistance grants may not be made after June 30, 2001; 

grants made before July 1, 2001, to be administered by Higher Education Commission

A41, R80, H3639
18

59-127-0085, South Carolina State University Trustees may enter into ground lease agreement 

with private entity for on-campus student housing facility; terms, conditions, approval of

A63, R130, S557.
33

61-004-0737, Wine tastings, retail wine permit holder may conduct up to six yearly

A76, R149, S321.
45

62-002-0805, Transfers by divorce and annulment, probate and nonprobate; revocation of 

A80, R144, H4044
49

Title 33, Chap. 36, Art. 08, Nonprofit corporation, membership organized under certain funding 

provisions may elect to become a public body politic and corporate

A78, R159, H3946
47

Title 33, Chap. 57, Education Lottery Act; State Lottery provided, Education Lottery 

A59, R127, S496.
28

Title 36, Chap. 02A, Commercial Code, lease contract; formation, construction, effect, performance, 

and default of

A67, R128, S498.
37

Title 40, Chap. 47, Art. 09, Anesthesiologist's Assistants Practice Act

A57, R51, S343
26

CODE SECTIONS OF 1976 AMENDED, SUSPENDED OR REDESIGNATED

01-003-0240, Officers appointed by Governor, Education Lottery Corporation added to list of 

entities from which appointee may be removed

A59, R127, S496.
28

01-011-0710, Insurance, state health and dental plan; approval of next calendar year's annual plan

 of benefits, eligibility, and contributions required by August 15 preceding calendar year

A62, R138, H3683
32

01-031-0020, Minority Affairs Commission, meetings to be held quarterly and as chairman finds 

necessary

A26, R45, S205
11

02-013-0060, Federal cases, unpublished opinions in cases which affect interpretation or 

invalidations of S.C. statutes as sent by Chief Federal District Judge; Code Commissioner to 

A23, R42, S70
9

02-019-0080, Judicial candidates, two week period provided between Judicial Merit Selection 

Commission's nominations and election date for judgeships

A49, R48, S289
22
Page 117

CODE SECTIONS OF 1976 AMENDED, SUSPENDED OR REDESIGNATED, continued

02-048-0020, 02-048-0030, Community correctional facilities, Corrections Department to 

contract for construction of and with local governments to fund certain costs associated with

A50, R50, S316
22

02-048-0060, Community correctional facilities, Corrections Department to contract for 

construction of and with local governments to fund certain costs associated with

A50, R50, S316
22

02-059-0010, Senate Operations and Management Committee, membership increased

A6, R7, S114.
1

07-007-0040, Aiken County, voting precincts

A87, R140, H3837
65

07-007-0100, Barnwell County, voting precincts

A86, R132, S726.
65

07-007-0120, Berkeley County, voting precincts

A22, R41, S67
8

07-007-0440, Orangeburg County, voting precincts

A88, R151, S729.
66

07-013-0110, Poll managers, one sixteen or seventeen-year-old assistant poll manager may be 

appointed, conditions

A53, R54, S441
24

09-001-1680, Retirement System, employee guilty of embezzlement or misappropriation of public 

funds or property for private use; annuities, allowances, and contributions subject to general lien 

and doctrine of constructive trust ex maleficio

A16, R29, H3053
5

09-001-1790, Retirement System, employment after retirement; maximum amount which may earn 

without affecting benefits increased

A25, R44, S163
10

09-001-1795, Retirement System, retired certified school district employee not limited on amount 

of earnings may receive in fiscal year without loss of benefits under certain conditions when 

returning to certified employment

A64, R134, H3175
34

09-008-0190, Judges and Solicitors Retirement System, embezzlement or misappropriation of 

public funds or property for private use; annuities, allowances, and contributions subject to 

general lien and doctrine of constructive trust ex maleficio

A16, R29, H3053
5

09-009-0060, General Assembly Retirement System, member who has attained age seventy and 

one-half years and has twenty-five years service may receive benefits while still serving in 

A25, R44, S163
10

09-009-0180, General Assembly Retirement System, embezzlement or misappropriation of public 

funds or property for private use; annuities, allowances, and contributions subject to general lien 

and doctrine of constructive trust ex maleficio

A16, R29, H3053
5

09-011-0090, Police Officers Retirement System, employment after retirement; maximum amount 

which may earn without affecting benefits increased

A25, R44, S163
10

09-011-0270, Police Officers Retirement System, embezzlement or misappropriation of public 

funds or property for private use; annuities, allowances, and contributions subject to general lien 

and doctrine of constructive trust ex maleficio

A16, R29, H3053
5
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09-017-0040, Optional Retirement Program for Publicly-Supported Four-Year and Postgraduate 

Institutions of Higher Education, minimum contribution increased to five percent of 

A54, R55, S484
24

09-020-0010 through 09-020-0060, Optional Retirement Program for Teachers and 

Administrators, eligibility extended to state employees

A54, R55, S484
24

11-011-0170, Tobacco Master Settlement Agreement, State Treasurer may make legal investments 

in obligations of corporations, states, and political subdivisions outside of S.C. when meet 

certain provisions

A7, R11, S222
1

11-027-0030, General obligation bonds; methods of advertising sale of, Budget and Control 

Board to receive bids for, private sale allowed when

A27, R46, S218
11

12-006-3410, Income tax credit, corporate; certain limited liability companies to be included as 

corporate headquarters

A89, R156, H3885
66

12-021-2420, Admissions tax, entry into pit area of motor speedways; drivers, crew members, etc.;

 list of persons exempt from provided

A74, R126, S349.
43

12-021-2734, Coin-operated devices, licenses; option to purchase eight-month license 

established for operation of certain amusements, provisions

A8, R8, S115.
2

12-024-0040, Deed recording fee exemptions; electric generation, transmission, and distribution 

facility sales, exchanges, and transfers

A89, R156, H3885
66

12-036-0120, Sales tax exemptions; electric generation, transmission, and distribution facility 

sales, exchanges, and transfers

A89, R156, H3885
66

12-036-2120, Sales tax exemption, meals and foodstuffs to homeless, needy, or disabled persons 

when eligible for purchase under USDA food stamp program

A77, R158, H3900
46

12-036-2120, Sales tax exemptions, sale of lottery tickets

A59, R127, S496.
28

12-037-0220, Property tax exemptions, POW or Medal of Honor winner; additional 

circumstances whereby surviving spouse qualifies for

A18, R32, H3227
7

12-037-0250, Homestead exemption, $50,000

A18, R32, H3227
7

12-045-0090, Property taxes, county; payment of may be made by electronic collection through 

third-party administrator or other media of payment upon county council approval; distribution 

and imposition of surcharge

A24, R43, S143
9

17-005-0250 through 17-005-0265, Medical examiners, county; coroners or their designee 

authorized to perform certain duties in same manner as

A73, R124, S301.
43

17-005-0275, Medical examiners, county; coroners or their designee authorized to perform certain

 duties in same manner as

A73, R124, S301.
43
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17-005-0300, Medical examiners, county; coroners or their designee authorized to perform certain

 duties in same manner as

A73, R124, S301.
43

20-007-0140 through 20-007-0225, Uniform Transfers to Minors Act, age of distribution 

changed to twenty-one, minor's liability to third parties limited to cases of personal fault

A80, R144, H4044
49

20-007-2735, Child daycare centers, requirement caregiver to have high school diploma or GED 

Certificate deleted

A81, R157, H3891
50

24-003-0030, Prisoners, state offender; may be confined at municipal and regional detention 

facilities as well as county facilities

A50, R50, S316
22

25-001-0010, Military Code, unit maintenance fund defined

A85, R123, S229.
57

25-001-0040, Military Code, applicability of Uniform Code of Military Justice and when 

precedents set in to be reagrded as part of

A85, R123, S229.
57

25-001-0060, Militia, composition and classes of

A85, R123, S229.
57

25-001-0110, Burial flags, availability of

A85, R123, S229.
57

25-001-0340, Adjutant General, Governor may appoint officer who is at least rank of Colonel and

 meets eligibility requirements for constitutional officers

A85, R123, S229.
57

25-001-0510, Officer, commissioned or warrant; to meet federal residency requirements for 

A85, R123, S229.
57

25-001-0560, Officers, rank of; relative rank list conformed

A85, R123, S229.
57

25-001-0580, Senior officer of line on duty is in command when, provisions

A85, R123, S229.
57

25-001-0610, Officers, grounds for discharge of revised

A85, R123, S229.
57

25-001-0810, Reserve officer personnel, federal law reference

A85, R123, S229.
57

25-001-0830, Officer selection boards, certain references deleted

A85, R123, S229.
57

25-001-0850, Officers, transfer of within Army National Guard

A85, R123, S229.
57

25-001-0870, 25-001-0880,  Vacancies in garde of Major General or Brigadier General, filling of

A85, R123, S229.
57

25-001-1110, Reserve officers, promotion of; federal law provisions

A85, R123, S229.
57

25-001-1140, Air National Guard, vacancy in headquarters

A85, R123, S229.
57

25-001-1330, Federal and state property settlement, collection actions for payments from parties 

liable on property accounts

A85, R123, S229.
57
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25-001-1370, Unit maintenance funds from outside sources to be regulated and audited by 

Adjutant General

A85, R123, S229.
57

25-001-1620, Military training facilities, may be rented or subleased when not in use

A85, R123, S229.
57

25-001-1820, National Guard, subject to active duty when President issues orders to execute 

laws of U.S.

A85, R123, S229.
57

25-001-2110, National Guard, enlistments in

A85, R123, S229.
57

25-001-2220, 25-001-2230, National Guard, transfer and discharge of enlisted men

A85, R123, S229.
57

25-001-2420, Military forces, officer; definitions

A85, R123, S229.
57

25-001-2450, 25-001-2460, National Guard, State Judge Advocate of

A85, R123, S229.
57

25-001-2520, 25-001-2530, Inspector General, summary court-martial provided for

A85, R123, S229.
57

25-001-2550 through 25-001-2580, Court-martial, provisions

A85, R123, S229.
57

25-001-2610, Court-martial, service as

A85, R123, S229.
57

25-001-2725, Military Code, offense of; punishment provisions

A85, R123, S229.
57

25-001-2750, Contempt, amount of fine imposed by court-martial

A85, R123, S229.
57

25-001-2780, Court-martial, summary; documents to use in trial proceedings

A85, R123, S229.
57

25-001-2795, Court-martial, jurisdiction of

A85, R123, S229.
57

25-001-2935 through 25-001-2950, Military offenses toward officers, provisions

A85, R123, S229.
57

25-001-3065, Officers, conduct unbecoming an officer; punishment provisions

A85, R123, S229.
57

25-001-3085, Oaths, officers may administer

A85, R123, S229.
57

25-001-3095, Complaints against officers, may complain to next superior commissioned officer

A85, R123, S229.
57

25-001-3155, Adjutant General, powers given to may not be delegated

A85, R123, S229.
57

25-001-3235, National Guard Pension Fund, certain persons with break in service remain 

eligible for benefits

A85, R123, S229.
57

25-017-0030, National Guard Museum, funds for maintenance of

A85, R123, S229.
57

27-007-0040, Joint tenancy with right of survivorship in real estate may transfer interest without 

joinder of other joint tenants

A80, R144, H4044
49
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27-018-0020, Unclaimed property, gift certificates deleted from definition of intangible property

A43, R83, H3657
19

27-018-0150, Unclaimed property, gift certificates removed from presumption of being abandoned 

when not claimed within five years

A43, R83, H3657
19

27-032-0320, Vacation timesharing unit, foreclosure of mortgage and assessment liens regarding; 

manner in which amendments to timeshare instrument may be made further provided for

A35, R72, H3366
15

30-004-0090, Freedom of Information, public meeting may be videotaped by those in attendance

A13, R22, S235
4

30-005-0010, 30-005-0012, Register of Deeds, Kershaw County added to list as having; county 

council to appoint

A75, R141, H3889
45

33-006-0260, Securities, restriction on transfer or registration of; references to securities to 

conform to revised provisions of Commercial Code

A67, R128, S498.
37

34-019-0120, Lockbox, to facilitate access to obtain power of attorney conditioned on verified 

A80, R144, H4044
49

34-029-0140, Consumer finance companies, licensee allowed to charge minimum delinquency 

charge on unpaid installment after ten days; monthly maintenance fee, provisions

A44, R85, H3721
20

36-001-0105, Commercial Code, lease contract; formation, construction, effect, performance, and 

default of

A67, R128, S498.
37

36-001-0201, Commercial Code, lease contract; formation, construction, effect, performance, and 

default of

A67, R128, S498.
37

36-001-0206, Commercial Code, lease contract; formation, construction, effect, performance, and 

default of

A67, R128, S498.
37

36-002-0512, Uniform Commercial Code, reference conformed regarding payment of goods before 

inspection

A67, R128, S498.
37

36-004-0102, Commercial Code, banks and financial institutions; to conform to investment 

securities provisions of

A67, R128, S498.
37

36-004-0104, Commercial Code, banks and financial institutions; to conform to investment 

securities provisions of

A67, R128, S498.
37

36-005-0101 through 36-005-0119, Uniform Commercial Code-letters of credit

A67, R128, S498.
37

36-008-0101 through 36-008-0116, Commercial Code-investment securities, security interests in

A67, R128, S498.
37

36-008-0201 through 36-008-0210, Commercial Code-investment securities, security interests in

A67, R128, S498.
37

36-008-0301 through 36-008-0307, Commercial Code-investment securities, security interests in

A67, R128, S498.
37

36-008-0401 through 36-008-0407, Commercial Code-investment securities, security interests in

A67, R128, S498.
37
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36-008-0501 through 36-008-0511, Commercial Code-investment securities, security interests in

A67, R128, S498.
37

36-009-0101 through 36-009-0111, Commercial Code-secured transactions, provisions expanded

 to include additional property types and new kinds of transactions; electronic filing provisions

A67, R128, S498.
37

36-009-0201 through 36-009-0210, Commercial Code-secured transactions, provisions expanded

 to include additional property types and new kinds of transactions; electronic filing provisions

A67, R128, S498.
37

36-009-0301 through 36-009-0342, Commercial Code-secured transactions, provisions expanded

 to include additional property types and new kinds of transactions; electronic filing provisions

A67, R128, S498.
37

36-009-0401 through 36-009-0409, Commercial Code-secured transactions, provisions expanded

 to include additional property types and new kinds of transactions; electronic filing provisions

A67, R128, S498.
37

36-009-0501 through 36-009-0526, Commercial Code-secured transactions, provisions expanded

 to include additional property types and new kinds of transactions; electronic filing provisions

A67, R128, S498.
37

36-009-0601 through 36-009-0635, Commercial Code-secured transactions, provisions expanded

 to include additional property types and new kinds of transactions; electronic filing provisions

A67, R128, S498.
37

36-009-0702 through 36-009-0709, Commercial Code-secured transactions, provisions expanded

 to include additional property types and new kinds of transactions; electronic filing provisions

A67, R128, S498.
37

37-017-0010, Prescription drug discount cards, persons selling to register and report to 

Consumer Affairs Department

A82, R161, H3974
52

38-005-0080, Insurer, books and records required to be maintained by clarified

A82, R161, H3974
52

38-009-0200, Captive reinsurance companies, credit allowance for reinsurance based on status of 

company prohibited

A58, R57, S537
27

38-010-0010, 38-010-0020, Protected cell insurance companies, protected cells of domestic 

insurers; captive insurers included as

A58, R57, S537
27

38-031-0020, Property and Casualty Guaranty Association, definitions added and revised in 

A82, R161, H3974
52

38-031-0060, 38-031-0070, Property and Casualty Guaranty Association, obligation to insured 

ceases when ten million dollars paid to or on behalf of; reporting and delegation of certain 

authority granted to similar association

A82, R161, H3974
52

38-031-0090, 38-031-0100, Property and Casualty Guaranty Association, right to recover claim 

paid from insureds of insolvent insurer; procedures for asserting and limitations on claims

A82, R161, H3974
52

38-039-0090, Premium insurance service companies, cancellation of contracts; refund of surplus 

to agent allowed when

A82, R161, H3974
52

38-043-0080, Insurers, agents of; license fees to be paid as prescribed by Insurance Department

A82, R161, H3974
52

38-055-0030, Insurer, amount of risk may expose itself to

A82, R161, H3974
52
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38-071-1370, Small employer insurers, accident and health insurance; coverage to late enrollees 

excluded for period of time

A82, R161, H3974
52

38-071-1980, Accident and health policies, expedited external reviews

A82, R161, H3974
52

38-087-0040, Out-of-state chartered risk retention groups subject to taxation same as admitted 

A82, R161, H3974
52

38-090-0010, Captive reinsurance company, definition of

A58, R57, S537
27

38-090-0060, Captive insurance companies, incorporation options and requirements for

A82, R161, H3974
52

38-090-0070, Captive reinsurance company, annual financial report required by

A58, R57, S537
27

38-090-0100, Captive insurance company, sponsored; deleted from investment requirements

A58, R57, S537
27

38-090-0140, Captive insurance companies, tax payments to be paid to Insurance Department

A82, R161, H3974
52

38-090-0150, Captive insurance company, director of; adoption of rules and issuance of orders by

A58, R57, S537
27

38-090-0180, Captive insurance companies, certain provisions of Administrative Supervision of 

Insurers Act applicable to

A82, R161, H3974
52

38-090-0180, Captive insurance company, sponsored; not to use capital and surplus to pay 

expenses or claims of protected cell

A58, R57, S537
27

38-090-0220, 38-090-0230, Captive insurance company, sponsor of; state licensing or 

authorization required or a trust fund securing losses, approval of waivers of limitations on 

A58, R57, S537
27

40-011-0370, Construction, engaging in; licensed contractor to engage in construction in exact 

licensed name

A32, R68, H3263
13

40-011-0410, General contractors specialty license, glass and glazing added as subclassification 

A32, R68, H3263
13

40-015-0105, Dental hygienists, conditions under which may monitor nitrous oxide inhalation 

conscious sedation

A11, R19, H3109
3

40-029-0005 through 40-029-0380, Manufactured Housing Board, licensure and regulation of; 

under administration of Labor, Licensing and Regulation Department

A61, R135, H3288
31

40-035-0230, Community residential care facility administrators, license may be issued to based 

on combination of education and experience, provisions

A14, R23, H3124
4

40-037-0010, Optometrists, may administer and prescribe pharmaceutical agents for diagnosis 

and treatment of eye disease, injections for treatment of anaphylaxis authorized, provisions when 

treating glaucoma

A84, R114, H3290
57
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40-037-0105, Optometrists, may administer and prescribe pharmaceutical agents for diagnosis 

and treatment of eye disease, injections for treatment of anaphylaxis authorized, provisions when 

treating glaucoma

A84, R114, H3290
57

40-037-0107, Optometrists, may administer and prescribe pharmaceutical agents for diagnosis 

and treatment of eye disease, injections for treatment of anaphylaxis authorized, provisions when 

treating glaucoma

A84, R114, H3290
57

44-023-1150, Sexual misconduct by state or local government employee, penalties and 

A68, R102, S339.
39

49-029-0230, Black River, certain portion of designated as Scenic River

A51, R52, S356
23

50-005-1505, Shad season, times for taking in portion of Winyah Bay drainage system and in 

portion of Santee River changed

A12, R20, H3559
4

50-005-1505, Shad, herring; seasons, times, methods, equipment, size, and limits for taking in 

certain portions of Santee River and Rediversion Canal; no open season in Santee River seaward 

of Wilson Boat Landing

A20, R38, H3805
7

50-011-0310, Deer, antlered; open season for taking in Game  Zone 1 conformed with provisions 

in Game Zone 2

A30, R66, H3087
12

50-011-1910, 50-011-1920, Deer, deer parts; sale of prohibited, certain exotic farm-raised venison

 products exempt from provisions

A34, R71, H3359
14

50-011-2200, Wildlife management areas, Natural Resources Department to promulgate 

regulations for protection, preservation, operation, maintenance, and use of; provisions

A70, R98, S248
40

50-013-1187, Trotlines, use of bream as bait on; prohibition removed on certain rivers after June 

30, 2001

A31, R67, H3237
13

50-013-1630, Importing certain fish, special permits may be issued for educational purposes; 

Natural Resources Department to condition permits to safeguard public safety and welfare

A42, R81, H3642
19

52-019-0020, Bungee jumping, regulation of; to include devices in which bungee cord is wire 

rope, cable, spring, or other device similar in design

A36, R73, H3380
16

52-019-0050, Bungee jumping, regulation of; to include devices in which bungee cord is wire 

rope, cable, spring, or other device similar in design

A36, R73, H3380
16

56-003-0630, Trucks, maximum empty weight of truck that Public Safety Department may classify 

as private passenger motor vehicle increased

A52, R53, S384
24

56-003-1230, Motor vehicle license plates, Public Safety Department to issue new plates every 

six years; portion of license plate or registration fees used to offset costs of

A55, R56, S495
25

56-003-3310, Motor vehicle license plate for Purple Heart recipient, issuance of two provided

A17, R30, H3098
6
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CODE SECTIONS OF 1976 AMENDED, SUSPENDED OR REDESIGNATED, continued

56-005-6410, Safety belts, child passenger restraint system; certain children four years of age 

must be secured by belt-positioning booster seat which meets national standards

A65, R148, S187.
35

56-010-0240, Insurance Department to be notified if motor vehicle insureds become uninsured 

and lapse occurred within three months of issuance of new policy

A82, R161, H3974
52

56-010-0280, Motor vehicle financial responsibility requirements, check tendered by insured and

 returned for insufficient funds; insurance cancellation effective as of policy inception or renewal 

A82, R161, H3974
52

56-031-0010 through 56-031-0050, Rental of private passenger automobiles, provisions 

governing also apply to rental vehicles

A37, R74, H3451
16

59-004-0020, Tuition Prepayment Program, tuition further defined; contents of Revolving Fund 

exempt from legal process and unassignable including right of refund

A72, R116, H3529
41

59-004-0040, Tuition Prepayment Program, tuition further defined; contents of Revolving Fund 

exempt from legal process and unassignable including right of refund

A72, R116, H3529
41

59-018-0310, Standards based assessment not to be developed for grades one and two for use by 

schools in measuring student performance

A39, R77, H3534
17

59-018-0900, Academic performance ratings and indicators, Education Oversight Committee to 

consider certain criteria in all ratings and not just in improvement

A40, R79, H3600
18

59-018-1930, Education Oversight Committee to review development standards of state and local

 professionals; Education Department to develop accountability system to ensure 

recommendations by committee for improvement implemented

A39, R77, H3534
17

59-063-0210, School students under eighteen unlawfully purchasing lottery tickets may not be 

expelled for that reason only

A59, R127, S496.
28

59-101-0280, Teacher education programs, implementation and content requirements for colleges 

and universities emphasizing teaching as career opportunity

A39, R77, H3534
17

59-101-0350, Higher Education Commission, annual report of; additional information which 

must be submitted by two-year and four-year post-secondary institutions for inclusion in

A38, R76, H3533
16

59-111-0020, Tuition, veterans' children may receive free tuition when awarded Purple Heart for 

wounds received in combat

A39, R77, H3534
17

59-111-0075, Student loan repayment program enabling resident to attend college as enlistment 

or retention incentive for National Guard; Higher Education Commission to manage

A41, R80, H3639
18

62-002-0701 through 62-002-0708, Rules of Construction Applicable to Wills and Other 

Governing Instruments

A80, R144, H4044
49

62-002-0803, Intestate succession, wills, joint assets, life insurance, and beneficiary 

designations when homicide case; judicial determination of criminal accountability provided 

using preponderance of evidence standard in absence of conviction

A80, R144, H4044
49
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CODE SECTIONS OF 1976 AMENDED, SUSPENDED OR REDESIGNATED, continued

62-005-0501, Power of attorney, durable; attorney-in-fact acting pursuant to; compensation of 

and protection of third parties relying on acts of provided

A80, R144, H4044
49

62-007-0302, Uniform Prudent Investor Act, to recognize prudent investor rule and total return 

theory of investment management

A80, R144, H4044
49

62-007-0401 through 62-007-0432, Uniform Principal and Income Act of 1997, to permit 

allocation of beneficiary receipts by trustee to income instead of to principal under certain 

circumstances and in recognition of total return theory of investment

A80, R144, H4044
49

Title 09, Chap. 20, Optional Retirement Program for Teachers and Administrators, eligibility 

extended to state employees

A54, R55, S484
24

Title 20, Chap. 07, Art. 03, Subart. 05, Uniform Transfers to Minors Act, age of distribution 

changed to twenty-one, minor's liability to third parties limited to cases of personal fault

A80, R144, H4044
49

Title 36, Chap. 08, Commercial Code-investment securities, security interests in

A67, R128, S498.
37

Title 36, Chap. 09, Commercial Code-secured transactions, provisions expanded to include 

additional property types and new kinds of transactions; electronic filing provisions

A67, R128, S498.
37

Title 36, Chapter 5, Uniform Commercial Code-letters of credit

A67, R128, S498.
37

Title 40, Chap. 29, Manufactured Housing Board, licensure and regulation of; under 

administration of Labor, Licensing and Regulation Department

A61, R135, H3288
31

Title 56, Chap. 31, Rental of private passenger automobiles, provisions governing also apply to 

rental vehicles

A37, R74, H3451
16

Title 62, Chap. 02, Art. 02, Intestacy, Wills, and Donative Transfers

A80, R144, H4044
49

Title 62, Chap. 02, Art. 02, Part 7, Rules of Construction Applicable to Wills and Other 

Governing Instruments

A80, R144, H4044
49

Title 62, Chap. 07, Art. 07, Part 4, Uniform Principal and Income Act of 1997, to permit allocation 

of beneficiary receipts by trustee to income instead of to principal under certain circumstances and

 in recognition of total return theory of investment

A80, R144, H4044
49

CODE SECTIONS OF 1976 REPEALED

09-017-0010 through 09-017-0060, Optional Retirement Program for Publicly-Supported 

Four-Year and Postgraduate Institutions of Higher Education, program repealed effective July 1, 

A54, R55, S484
24

25-001-0330, National Guard provisions

A85, R123, S229.
57

25-001-0950, National Guard provisions

A85, R123, S229.
57

25-001-1340, National Guard provisions

A85, R123, S229.
57

25-001-1390, 25-001-1400, National Guard provisions

A85, R123, S229.
57
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CODE SECTIONS OF 1976 REPEALED, continued

25-001-2130, National Guard provisions

A85, R123, S229.
57

25-001-2160, National Guard provisions

A85, R123, S229.
57

35-007-0010, Uniform Act for Simplification of Fudiciary Security Transfers

A67, R128, S498.
37

36-006-0101 through 36-006-0111, Commercial Code-bulk transfers

A67, R128, S498.
37

50-021-0141, Berkeley County, no wake zone established on Cooper River at Pimlico Plantation

A21, R31, H3173
8

Title 09, Chap. 17, Optional Retirement Program for Publicly-Supported Four-Year and 

Postgraduate Institutions of Higher Education, program repealed effective July 1, 2002

A54, R55, S484
24

Title 35, Chap. 07, Uniform Act for Simplification of Fudiciary Security Transfers

A67, R128, S498.
37

Title 36, Chap. 06, Commercial Code-bulk transfers

A67, R128, S498.
37

COLLEGES AND UNIVERSITIES

Education Oversight Committee to consider certain criteria in all academic performance ratings 

and indicators and not just in improvement

A40, R79, H3600
18

Education Oversight Committee to review development standards of state and local 

professionals; Education Department to develop accountability system to ensure 

recommendations by committee for improvement implemented

A39, R77, H3534
17

Higher Education Commission

Annual report of; additional information which must be submitted by two-year and four-year 

post-secondary institutions for inclusion in

A38, R76, H3533
16

National Guard tuition assistance grants may not be made after June 30, 2001; grants made 

before July 1, 2001, to be administered by

A41, R80, H3639
18

On-campus student housing facility, to evaluate ground lease agreement between South 

Carolina State University and private entity for possible implementation for all state-supported 

A63, R130, S557.
33

Student loan repayment program enabling resident to attend college as enlistment or retention 

incentive for National Guard; commission to manage

A41, R80, H3639
18

Optional Retirement Program for Publicly-Supported Four-Year and Postgraduate Institutions of 

Higher Education, minimum contribution increased to five percent of compensation; program 

repealed effective July 1, 2002

A54, R55, S484
24

Optional Retirement Program for Teachers and Administrators, eligibility extended to state 

employees including two and four-year universities and technical colleges

A54, R55, S484
24

Professional development standards and programs, accountability system developed to ensure 

recommendations for improvement implemented

A39, R77, H3534
17
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COLLEGES AND UNIVERSITIES, continued

South Carolina State University

Trustees

On-campus student housing facility, may enter into ground lease agreement with private 

entity for development of; required terms, conditions, and approval

A63, R130, S557.
33

State-supported

Higher Education Commission, annual report of; additional information which must be 

submitted by two-year and four-year post-secondary institutions for inclusion in

A38, R76, H3533
16

On-campus student housing facility, Higher Education Commission to evaluate ground lease 

agreement between South Carolina State University and private entity for possible 

implementation for all colleges

A63, R130, S557.
33

Optional Retirement Program for Publicly-Supported Four-Year and Postgraduate Institutions 

of Higher Education, minimum contribution increased to five percent of compensation; program 

repealed effective July 1, 2002

A54, R55, S484
24

Optional Retirement Program for Teachers and Administrators, eligibility extended to state 

employees including two and four-year universities and technical colleges

A54, R55, S484
24

Teacher education programs, implementation and content requirements for colleges and 

universities emphasizing teaching as career opportunity

A39, R77, H3534
17

Students

Loan repayment program enabling resident to attend college as enlistment or retention 

incentive for National Guard; Higher Education Commission to manage

A41, R80, H3639
18

Teacher education programs, implementation and content requirements for colleges and 

universities emphasizing teaching as career opportunity

A39, R77, H3534
17

Tuition

National Guard tuition assistance grants may not be made after June 30, 2001; grants made 

before July 1, 2001, to be administered by Higher Education Commission

A41, R80, H3639
18

Student loan repayment program enabling resident to attend college as enlistment or retention 

incentive for National Guard; Higher Education Commission to manage

A41, R80, H3639
18

Tuition Prepayment Program, tuition further defined; contents of Revolving Fund exempt from 

legal process and unassignable including right of refund

A72, R116, H3529
41

Veterans' children may receive free tuition when awarded Purple Heart for wounds received in 

A39, R77, H3534
17

COMMISSIONS, COMMITTEES OR BOARDS

Created

Anesthesiologist's Assistant Advisory Committee

A57, R51, S343
26

Education Lottery Corporation Board

A59, R127, S496.
28

Education Lottery Oversight Committee

A59, R127, S496.
28
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COMMISSIONS, COMMITTEES OR BOARDS, continued

Created

Lottery Retailers Advisory Committee

A59, R127, S496.
28

Minority Affairs Commission, meetings to be held quarterly and as chairman finds necessary

A26, R45, S205
11

Senate Operations and Management Committee, membership increased

A6, R7, S114.
1

COMPUTERS

Internet

Property taxes, county; payment may be made by electronic collection through third-party 

administrator or other media of payment upon county council approval; distribution and 

imposition of surcharge

A24, R43, S143
9

CONSTITUTION OF SOUTH CAROLINA

Amendments Ratified

Art. X,  Sec. 01, Property tax assessment, new class of property established consisting of 

personal passenger motor vehicles and pick-up trucks titled by state or federal agency; 

A10, R16, S199
3

Art. X, Sec. 03, Personal property tax exemption sales tax on motor vehicles, motorcycles, 

aircraft, boats, etc.; county governing body may impose sales and use tax to allow exemption 

after referendum approval, provisions

A9, R15, S198
2

Art. XVII, Sec. 07, Lotteries, State; authorized, use of revenues

A19, R33, H3303
7

CONSTRUCTION

Community correctional facilities, Corrections Department to contract for construction of and 

with local governments to fund certain costs associated with

A50, R50, S316
22

Contractors

Engaging in construction; licensed contractor to engage in construction in exact licensed name

A32, R68, H3263
13

General contractors specialty license, glass and glazing added as subclassification of

A32, R68, H3263
13

CONSUMER AFFAIRS

Commercial Code

Investment securities, security interests in

A67, R128, S498.
37

Lease contract; formation, construction, effect, performance, and default of

A67, R128, S498.
37

Revisions

A67, R128, S498.
37

Secured transactions, provisions expanded to include additional property types and new kinds 

of transactions; electronic filing provisions

A67, R128, S498.
37

Consumer finance companies, licensee allowed to charge minimum delinquency charge on unpaid 

installment after ten days; monthly maintenance fee, provisions

A44, R85, H3721
20
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CONSUMER AFFAIRS, continued

Department

Prescription drug discount cards, persons selling to register and report to

A82, R161, H3974
52

Gift certificates removed from presumption of being abandoned when not claimed within five years

 and deleted from definition of intangible property

A43, R83, H3657
19

Motor vehicle rental companies of private passenger automobiles, provisions governing also 

apply to rental vehicles such as trucks used in transporting personal property, provisions

A37, R74, H3451
16

Securities, restriction on transfer or registration of; references to securities to conform to revised 

provisions of Commercial Code

A67, R128, S498.
37

Unclaimed property, gift certificates removed from presumption of being abandoned when not 

claimed within five years and deleted from definition of intangible property

A43, R83, H3657
19

Unfair trade practices

Vacation timesharing unit, owner of interest in unit not to be charged up-front appraisal fee for 

resale of ownership but charged marketing fee or commission upon resale, violation of 

A35, R72, H3366
15

CORONERS

Medical examiners, county; coroners or their designee authorized to perform certain duties in same

 manner as

A73, R124, S301.
43

CORRECTIONS, DEPARTMENT OF

Community correctional facilities, department to contract for construction of and with local 

governments to fund certain costs associated with

A50, R50, S316
22

Detention facilities, state offender may be confined to municipal and regional facilities as well as 

A50, R50, S316
22

COURTS

Federal cases, unpublished opinions in cases which affect interpretation or invalidations of S.C. 

statutes as sent by Chief Federal District Judge; Code Commissioner to annotate in Code of Laws

A23, R42, S70
9

Judges

Candidates for election by legislature, two week period provided between nominations and 

election date for judgeships

A49, R48, S289
22

Judicial Merit Selection Commission

Judicial candidates, two week period provided between commission's nominations and election

 date for judgeships

A49, R48, S289
22

Probate courts

Trusts, Estates, and Probate Reform Act

A80, R144, H4044
49

CRIMES AND OFFENSES

Embezzlement or misappropriation of public funds or property for private use, public officer or 

employee guilty of; general lien created upon public retirement or pension plan not covered by 

ERISA, provisions

A16, R29, H3053
5
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CRIMES AND OFFENSES, continued

Lottery tickets, criminal penalties for selling to minors

A59, R127, S496.
28

Sex offenses

Sexual misconduct by state or local government employee, penalties and provisions

A68, R102, S339.
39

Weapons

Shooting of weapon, archery equipment, or other device releasing projectile into or across 

private property prohibited without owner's permission

A69, R94, S87
39

DEBT SERVICE

General obligation bonds; methods of advertising sale of, board to receive bids for, private sale 

allowed when

A27, R46, S218
11

DENTISTS AND DENTISTRY

Dental hygienists, conditions under which may monitor nitrous oxide inhalation conscious 

A11, R19, H3109
3

DISCRIMINATION

Minority Affairs Commission, meetings to be held quarterly and as chairman finds necessary

A26, R45, S205
11

DOMESTIC RELATIONS

Divorce

Intestate succession; revocation of probate and nonprobate transfers by divorce and annulment 

provided

A80, R144, H4044
49

EDUCATION

Accountability Act

Academic performance ratings and indicators, Education Oversight Committee to consider 

certain criteria in all ratings and not just in improvement

A40, R79, H3600
18

Higher Education Commission, annual report of; additional information which must be 

submitted by two-year and four-year post-secondary institutions for inclusion in

A38, R76, H3533
16

Standards based assessment not to be developed for grades one and two for use by schools in 

measuring student performance

A39, R77, H3534
17

Education Lottery Account established, constitutional amendment

A19, R33, H3303
7

Education Lottery Act

A59, R127, S496.
28

Education Oversight Committee to consider certain criteria in all academic performance ratings 

and indicators and not just in improvement

A40, R79, H3600
18

Education Oversight Committee to review development standards of state and local 

professionals; Education Department to develop accountability system to ensure 

recommendations by committee for improvement implemented

A39, R77, H3534
17
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ELECTIONS

Ballots

Absentee; county registration board to use other means of voting absentee instead of by paper 

A83, R104, S459.
56

Paper ballots, county registration board to use other means of voting absentee

A83, R104, S459.
56

Judges, candidates for election by legislature; two week period provided between nominations 

and election date for judgeships

A49, R48, S289
22

Judicial Merit Selection Commission

Judicial candidates, two week period provided between commission's nominations and election

 date for judgeships

A49, R48, S289
22

Poll managers, one sixteen or seventeen-year-old assistant poll manager may be appointed, 

A53, R54, S441
24

Referendum

Personal property tax exemption sales tax, county governing body may exempt private 

passenger motor vehicles, motorcycles, aircraft, boats, etc.  by imposing sales and use tax after 

referendum approval, constitutional amendment

A9, R15, S198
2

Voter registration

County registration board to use other means of voting absentee instead of by paper ballot

A83, R104, S459.
56

Voting precincts

Aiken County

A87, R140, H3837
65

Barnwell County

A86, R132, S726.
65

Berkeley County

A22, R41, S67
8

Orangeburg County

A88, R151, S729.
66

Poll managers, one sixteen or seventeen-year-old assistant poll manager may be appointed, 

A53, R54, S441
24

Polling places for precincts to be established by Orangeburg County Election Commission and 

approved by majority of county legislative delegation

A88, R151, S729.
66

ELECTRICITY

Electric generation, transmission, and distribution facility sales, exchanges, and transfers exempt 

from sales tax and deed recording fees

A89, R156, H3885
66

ETHICS

Public officer or employee guilty of embezzlement or misappropriation of public funds or property 

for private use, general lien created upon public retirement or pension plan not covered by 

ERISA, provisions

A16, R29, H3053
5

FIRE

Firefighter, applicant to undergo SLED and FBI background review at own expense

A60, R103, S390.
30
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FISH AND GAME

Bait, bream used on trotlines as; prohibition removed on certain rivers after June 30, 2001

A31, R67, H3237
13

Bass, striped and hybrids; harvesting of restricted in certain portion of Savannah River and 

Atlantic Intracoastal Waterway; expiration date for restriction provided

A71, R101, S318.
41

Deer

Antlered; open season for taking in Game  Zone 1 conformed with provisions for taking in Game

 Zone 2

A30, R66, H3087
12

Deer parts; sale of prohibited, certain exotic farm-raised venison products exempt from 

A34, R71, H3359
14

Game Zones

No. 1, Deer, antlered; open season for taking conformed to provisions for taking in Game Zone 2

A30, R66, H3087
12

Importing certain fish, special permits may be issued for educational purposes; Natural Resources 

Department to condition permits to safeguard public safety and welfare

A42, R81, H3642
19

Shad season, times for taking in portion of Winyah Bay drainage system and in portion of Santee 

River changed

A12, R20, H3559
4

Shad, herring; seasons, times, methods, equipment, size, and limits for taking in certain portions of

 Santee River and Rediversion Canal; no open season in Santee River seaward of Wilson Boat 

A20, R38, H3805
7

Shooting of weapon, archery equipment, or other device releasing projectile into or across private

 property prohibited without owner's permission

A69, R94, S87
39

Trotlines, use of bream as bait on; prohibition removed on certain rivers after June 30, 2001

A31, R67, H3237
13

Wildlife management areas, Natural Resources Department to promulgate regulations for 

protection, preservation, operation, maintenance, and use of; provisions

A70, R98, S248
40

FREEDOM OF INFORMATION

Public body, public meeting

Videotaping of meeting by those in attendance allowed, provisions

A13, R22, S235
4

FUEL

Electric generation, transmission, and distribution facility sales, exchanges, and transfers exempt 

from sales tax and deed recording fees

A89, R156, H3885
66

GAMBLING

Coin-operated devices

Licenses, option to purchase eight-month license established for operation of certain 

amusements, provisions

A8, R8, S115.
2

GENERAL ASSEMBLY

Appropriations

Appropriations Bill, 2001-2002

A66, R147, H3687
36
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GENERAL ASSEMBLY, continued

Judicial Merit Selection Commission

Judicial candidates, two week period provided between commission's nominations and election

 date for judgeships

A49, R48, S289
22

Senate

Operations and Management Committee, membership increased

A6, R7, S114.
1

GEORGETOWN COUNTY

Black River, certain portion of designated as Scenic River

A51, R52, S356
23

GOVERNOR

Education Lottery Corporation added to list of entities from which appointee by Governor may 

be removed in certain conditions

A59, R127, S496.
28

Emergency, state of; motor vehicle requirements for operation suspended during

A79, R162, H4022
47

Veterans Affairs Division

Cemeteries, State Veterans'; to establish one or more of, operation of and qualifications for plot

A33, R69, H3287
14

GREENVILLE COUNTY

Deer, antlered; open season for taking in Game Zone 1 conformed with provisions for taking in 

Game Zone 2

A30, R66, H3087
12

HANDICAPPED

Homestead exemption

Fifty thousand dollars exempt for certain disabled, provisions

A18, R32, H3227
7

Sales tax exemption, meals and foodstuffs to homeless, needy, or disabled persons when eligible 

for purchase under USDA food stamp program

A77, R158, H3900
46

HOTELS AND MOTELS

Unclaimed property, provisions governing; not applicable to forfeited reservation deposits

A43, R83, H3657
19

Vacation timesharing unit, owner of interest in unit not to be charged up-front appraisal fee for 

resale of ownership but charged marketing fee or commission upon resale, provisions

A35, R72, H3366
15

INSURANCE

Captive insurance companies, certain provisions of Administrative Supervision of Insurers Act 

applicable to; tax payments by

A82, R161, H3974
52

Captive insurance company, sponsored; terms and conditions regarding protected cell insurance 

company applicable to

A58, R57, S537
27

Captive insurance company, state licensing or authorization required or a trust fund securing 

losses, approval of waivers of limitations on insurance of risks allowed

A58, R57, S537
27

Captive reinsurance companies provided to write reinsurance contracts

A58, R57, S537
27
Page 135

INSURANCE, continued

Captive reinsurance companies, credit allowance for reinsurance based on status of company 

A58, R57, S537
27

Insurer, books and records required to be maintained by clarified

A82, R161, H3974
52

Insurers, amount of risk may expose itself to; fees for agents of insurers prescribed by Department

A82, R161, H3974
52

Medical and health

Small employer insurers, accident and health insurance; coverage to late enrollees excluded for 

period of time

A82, R161, H3974
52

State plan

Benefits, eligibility, and contributions of next calendar year's annual plan; approval required 

by August 15 preceding calendar year

A62, R138, H3683
32

Motor vehicle

Financial responsibility requirements, check tendered by insured and returned for insufficient 

funds; insurance cancellation effective as of policy inception or renewal date

A82, R161, H3974
52

Lapse of coverage; Insurance Department to be notified if motor vehicle insureds become 

uninsured and lapse occurred within three months of issuance of new policy

A82, R161, H3974
52

Reinsurance facility

Surcharge on liability insurance premiums for recoupment of assessments or losses, criteria for 

imposition of clarified

A45, R89, H3880
20

Uninsured motorist

Insurance Department to be notified if motor vehicle insureds become uninsured and lapse 

occurred within three months of issuance of new policy

A82, R161, H3974
52

Out-of-state chartered risk retention groups subject to taxation same as admitted insurer

A82, R161, H3974
52

Premium service companies, cancellation of contracts; refund of surplus to agent allowed when

A82, R161, H3974
52

Property and Casualty Insurance Guaranty Association

Claims, right to recover claim paid from insureds of insolvent insurer; procedures for asserting 

and limitations on

A82, R161, H3974
52

Obligation to insured ceases when ten million dollars paid to or on behalf of; reporting and 

delegation of certain authority granted to similar association

A82, R161, H3974
52

Protected cell insurance companies, protected cells of domestic insurers; captive insurers 

A58, R57, S537
27

Reinsurance companies, captive; credit allowance for reinsurance based on status of company 

A58, R57, S537
27

Reinsurance companies, captive; provided to write reinsurance contracts

A58, R57, S537
27

JUVENILE JUSTICE DEPARTMENT

Detention facilities, state offender may be confined to municipal and regional facilities as well as 

A50, R50, S316
22
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KERSHAW COUNTY

Camden Military Academy designated official military academy of S.C.

A56, R40, H3850
26

Register of Deeds, added to county lists of; county council to appoint

A75, R141, H3889
45

LABOR, LICENSING, AND REGULATION DEPARTMENT

Manufactured Housing Board, licensure and regulation of; under administration of

A61, R135, H3288
31

LAW ENFORCEMENT

State Law Enforcement Division

Firefighter, applicant to undergo SLED and FBI background review at own expense

A60, R103, S390.
30

LEGISLATIVE AUDIT COUNCIL

Lottery Corporation, to conduct management performance audit of every three years

A59, R127, S496.
28

LEGISLATIVE COUNCIL

Code of Laws

Federal cases, unpublished opinions in cases which affect interpretation or invalidations of S.C.

 statutes as sent by Chief Federal District Judge; Code Commissioner to annotate in

A23, R42, S70
9

LOTTERY

Education Lottery Act

A59, R127, S496.
28

Education Lottery Corporation created

A59, R127, S496.
28

Legislative Audit Council to conduct management performance audit of Lottery Corporation 

every three years

A59, R127, S496.
28

Lotteries, State

Authorized, use of revenues

A59, R127, S496.
28

Authorized, use of revenues; constitutional amendment

A19, R33, H3303
7

Lottery tickets, criminal penalties for selling to minors

A59, R127, S496.
28

Lottery tickets, sales tax exempt

A59, R127, S496.
28

MEDICAL

Anesthesiologist's Assistants Practice Act

A57, R51, S343
26

Examiners Board

Anesthesiologists, licensure and regulation of

A57, R51, S343
26

Examiners, county; coroners or their designee authorized to perform certain duties in same manner 

A73, R124, S301.
43

Physicians and surgeons

Anesthesiologist's Assistants Practice Act

A57, R51, S343
26
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MENTAL HEALTH

Patients

Sexual misconduct by state or local government employee, penalties and provisions

A68, R102, S339.
39

MINORS

Daycare centers

Caregiver of; requirement to have high school diploma or GED Certificate deleted

A81, R157, H3891
50

Lottery tickets, criminal penalties for selling to

A59, R127, S496.
28

Safety belts

Child passenger restraint system; certain children four years of age must be secured by 

belt-positioning booster seat which meets national standards

A65, R148, S187.
35

Uniform Transfers to Minors Act, age of distribution changed to twenty-one, minor's liability to 

third parties limited to cases of personal fault

A80, R144, H4044
49

MOBILE HOMES

Manufactured Housing Board, licensure and regulation of; under administration of Labor, 

Licensing and Regulation Department

A61, R135, H3288
31

MOTOR VEHICLES

License plates

New plates to be issued every six years by Public Safety Department, portion of license plate or 

registration fees used to offset costs of

A55, R56, S495
25

Purple Heart recipient, issuance of two provided

A17, R30, H3098
6

Special; Motor Vehicle Division offices of Public Safety Department where license plates or 

stickers obtained to display examples of all types of

A55, R56, S495
25

Operation of

Requirements for operation on highways suspended when state of emergency declared by 

A79, R162, H4022
47

Registration

License plates, new; issuance of every six years by Public Safety Department; portion of license 

plate or registration fees used to offset costs of

A55, R56, S495
25

Rental of private passenger automobiles, provisions governing also apply to rental vehicles such 

as trucks used in transporting personal property, provisions

A37, R74, H3451
16

Safety belts

Child passenger restraint system; certain children four years of age must be secured by 

belt-positioning booster seat which meets national standards

A65, R148, S187.
35

State-owned

Property tax assessments, new class of property established consisting of personal passenger 

motor vehicles and pick-up trucks titled by state or federal agency; provisions, constitutional 

A10, R16, S199
3
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MOTOR VEHICLES, continued

Trucks

Rental of private passenger automobiles, provisions governing also apply to rental vehicles 

such as trucks used in transporting personal property, provisions

A37, R74, H3451
16

Weight of; maximum empty weight of truck that Public Safety Department may classify as private

 passenger motor vehicle increased

A52, R53, S384
24

MOVIES

Public meeting may be videotaped by those in attendance, provisions

A13, R22, S235
4

MUSEUMS

National Guard Museum, funds for maintenance of

A85, R123, S229.
57

NATURAL RESOURCES DEPARTMENT

Deer, deer parts; sale of prohibited, certain exotic farm-raised venison products exempt from 

A34, R71, H3359
14

Importing certain fish, special permits may be issued for educational purposes;  department to 

condition permits to safeguard public safety and welfare

A42, R81, H3642
19

No wake zone established on portion of Cooper River lying between vicinity of Pimlico 

Plantation and Bluff Plantation in Berkeley County

A21, R31, H3173
8

Scenic River, certain portion of Black River designated as

A51, R52, S356
23

Shooting of weapon, archery equipment, or other device releasing projectile into or across private

 property prohibited without owner's permission

A69, R94, S87
39

Wildlife management areas, to promulgate regulations for protection, preservation, operation, 

maintenance, and use of; provisions

A70, R98, S248
40

OCONEE COUNTY

Deer, antlered; open season for taking in Game Zone 1 conformed with provisions for taking in 

Game Zone 2

A30, R66, H3087
12

OPTOMETRY

Optometrists, may administer and prescribe pharmaceutical agents for diagnosis and treatment of 

eye disease, injections for treatment of anaphylaxis authorized, provisions when treating 

A84, R114, H3290
57

ORANGEBURG COUNTY

Voting precincts

A88, R151, S729.
66

PHARMACIES AND PHARMACISTS

Optometrists, may administer and prescribe pharmaceutical agents for diagnosis and treatment of 

eye disease, injections for treatment of anaphylaxis authorized, provisions when treating 

A84, R114, H3290
57

Prescription drug discount cards, persons selling to register and report to Consumer Affairs 

A82, R161, H3974
52
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PICKENS COUNTY

Deer, antlered; open season for taking in Game Zone 1 conformed with provisions for taking in 

Game Zone 2

A30, R66, H3087
12

POLITICAL SUBDIVISIONS

Coin-operated devices

Licenses, option to purchase eight-month license established for operation of certain 

amusements, provisions

A8, R8, S115.
2

Community correctional facilities, Corrections Department to contract for construction of and 

with local governments to fund certain costs associated with

A50, R50, S316
22

Counties

Personal property tax exemption sales tax, county governing body may exempt private 

passenger motor vehicles, motorcycles, aircraft, boats, etc.  by imposing sales and use tax after 

referendum approval, constitutional amendment

A9, R15, S198
2

Property taxes, county; payment may be made by electronic collection through third-party 

administrator or other media of payment upon county council approval; distribution and 

imposition of surcharge

A24, R43, S143
9

Sales and use tax, personal property tax exemption; county governing body may exempt private 

passenger motor vehicles, motorcycles, aircraft, boats, etc.  by imposing sales and use tax after 

referendum approval, constitutional amendment

A9, R15, S198
2

Detention facilities, state offender may be confined to municipal and regional facilities as well as 

A50, R50, S316
22

Prisoners, state offenders may be confined at municipal and regional detention facilities as well as 

county facilities

A50, R50, S316
22

Property taxes, county; payment may be made by electronic collection through third-party 

administrator or other media of payment upon county council approval; distribution and 

A24, R43, S143
9

Special purpose, public service districts

Nonprofit corporation, membership organized under certain funding provisions may elect to 

become a public body politic and corporate

A78, R159, H3946
47

Tobacco Master Settlement Agreement, State Treasurer may make legal investments in obligations 

of corporations, states, and political subdivisions outside of S.C. when meet certain provisions

A7, R11, S222
1

PRISONS AND PRISONERS

Community correctional facilities, Corrections Department to contract for construction of and 

with local governments to fund certain costs associated with

A50, R50, S316
22

Detention facilities, state offender may be confined to municipal and regional facilities as well as 

A50, R50, S316
22

Prisoners, state offender; may be confined at municipal and regional detention facilities as well as 

county facilities

A50, R50, S316
22

Sexual misconduct by state or local government employee, penalties and provisions

A68, R102, S339.
39
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PROPERTY

Deeds

Deed recording fee exemptions; electric generation, transmission, and distribution facility sales,

 exchanges, and transfers

A89, R156, H3885
66

Register of Deeds, Kershaw County added to list as having; county council to appoint

A75, R141, H3889
45

Homestead exemption

Fifty thousand dollar exemption provided for certain aging or disabled persons

A18, R32, H3227
7

Liens

Public officer or employee guilty of embezzlement or misappropriation of public funds or 

property for private use, general lien created upon public retirement or pension plan not covered

 by ERISA, provisions

A16, R29, H3053
5

Vacation timesharing unit, foreclosure of mortgage and assessment liens regarding; manner in 

which amendments to timeshare instrument may be made further provided for

A35, R72, H3366
15

Military training and operational purposes, land owners encouraged to make land and water areas

 available to Military Department for; provisions

A85, R123, S229.
57

Real estate

Probate Code, joint tenancy with right of survivorship in real estate may transfer interest 

without joinder of other joint tenants

A80, R144, H4044
49

Vacation timesharing unit, owner of interest in unit not to be charged up-front appraisal fee for 

resale of ownership but charged marketing fee or commission upon resale, provisions

A35, R72, H3366
15

Rental

Unclaimed property, provisions governing; not applicable to forfeited reservation deposits

A43, R83, H3657
19

Vacation timesharing unit, owner of interest in unit not to be charged up-front appraisal fee for 

resale of ownership but charged marketing fee or commission upon resale, provisions

A35, R72, H3366
15

Shooting of weapon, archery equipment, or other device releasing projectile into or across private

 property prohibited without owner's permission

A69, R94, S87
39

State-owned

Property tax assessments, new class of property established consisting of personal passenger 

motor vehicles and pick-up trucks titled by state or federal agency; provisions, constitutional 

A10, R16, S199
3

Trusts, Estates, and Probate Reform Act

A80, R144, H4044
49

Unclaimed property, gift certificates removed from presumption of being abandoned when not 

claimed within five years and deleted from definition of intangible property

A43, R83, H3657
19

Vacation timesharing unit, owner of interest in unit not to be charged up-front appraisal fee for 

resale of ownership but charged marketing fee or commission upon resale, provisions

A35, R72, H3366
15
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PUBLIC OFFICERS AND EMPLOYEES

Annuities, retirement allowances and contributions subject to general lien and doctrine of 

constructive trust ex maleficio when public officer or employee guilty of embezzlement or 

misappropriation of public funds or property for private use

A16, R29, H3053
5

Flexible scheduling for state employees authorized, provisions

A29, R65, H3013
12

Insurance

Annual state health plan of benefits, eligibility, and contributions; approval of next calendar 

year's plan required by August 15 preceding calendar year

A62, R138, H3683
32

Lien, general; created upon public retirement or pension plan not covered by ERISA of public 

officer or employee guilty of embezzlement or misappropriation of public funds or property for 

A16, R29, H3053
5

Retirement System, Optional Retirement Program for Teachers and Administrators, eligibility 

extended to state employees

A54, R55, S484
24

Sexual misconduct by state or local government employee, penalties and provisions

A68, R102, S339.
39

PUBLIC SAFETY DEPARTMENT

License plates, new; issuance of every six years by department; portion of license plate or 

registration fees used to offset costs of

A55, R56, S495
25

License plates, special; Motor Vehicle Division offices where license plates or stickers obtained 

to display examples of all types of

A55, R56, S495
25

Motor Vehicle Division offices where license plates or stickers obtained to display examples of 

types of special license plates

A55, R56, S495
25

Trucks, maximum empty weight of truck that department may classify as private passenger motor 

vehicle increased

A52, R53, S384
24

PUBLIC SERVICE COMMISSION

Public utilities

Electric generation, transmission, and distribution facility sales, exchanges, and transfers 

exempt from sales tax and deed recording fees

A89, R156, H3885
66

Public utility, except electrical, providing service to industrial user exempt from regulations of 

when written contract between; conditions and requirements

A47, R92, H3932
20

REGISTER OF DEEDS

Kershaw County added to county lists of; county council to appoint

A75, R141, H3889
45

RESIDENTIAL CARE FACILITIES

Community residential care facility administrators, license may be issued to based on combination

 of education and experience, provisions

A14, R23, H3124
4

Long Term Health Care Administrators Board

Administrators of facilities, license may be issued to based on combination of education and 

experience as established in regulation by

A14, R23, H3124
4
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RETIREMENT SYSTEMS AND PENSIONS

Embezzlement or misappropriation of public funds or property for private use, public officer or 

employee guilty of; general lien created upon public retirement or pension plan not covered by 

ERISA, provisions

A16, R29, H3053
5

General Assembly

Embezzlement or misappropriation of public funds or property for private use, public officer or 

employee guilty of; annuities, retirement allowances and contributions of subject to general 

lien and doctrine of constructive trust ex maleficio

A16, R29, H3053
5

Member who has attained age seventy and one-half years and has twenty-five years service may 

receive benefits while still serving in legislature

A25, R44, S163
10

Judges and Solicitors

Embezzlement or misappropriation of public funds or property for private use, public officer or 

employee guilty of; annuities, retirement allowances and contributions of subject to general 

lien and doctrine of constructive trust ex maleficio

A16, R29, H3053
5

Police Officers

A16, R29, H3053
5

Employment after retirement; maximum amount which may earn without affecting benefits 

A25, R44, S163
10

S. C. Retirement System

Embezzlement or misappropriation of public funds or property for private use, public officer or 

employee guilty of; annuities, retirement allowances and contributions of subject to general 

lien and doctrine of constructive trust ex maleficio

A16, R29, H3053
5

Employment after retirement; maximum amount which may earn without affecting benefits 

A25, R44, S163
10

Optional Retirement Program for Publicly-Supported Four-Year and Postgraduate Institutions 

of Higher Education, minimum contribution increased to five percent of compensation; program 

repealed effective July 1, 2002

A54, R55, S484
24

Optional Retirement Program for Teachers and Administrators, eligibility extended to state 

A54, R55, S484
24

School district employee, retired certified; not limited on amount of earnings may receive in 

fiscal year without loss of benefits under certain conditions when returning to certified 

A64, R134, H3175
34

Teachers, retired; not limited on amount of earnings may receive in fiscal year without loss of 

benefits when district received below average or unsatisfactory rating or declared impaired

A64, R134, H3175
34

SCENIC RIVERS

Black River, certain portion of designated as Scenic River

A51, R52, S356
23

SCHOLARSHIPS

National Guard tuition assistance grants may not be made after June 30, 2001; grants made before 

July 1, 2001, to be administered by Higher Education Commission

A41, R80, H3639
18

Student loan repayment program enabling resident to attend college as enlistment or retention 

incentive for National Guard; Higher Education Commission to manage

A41, R80, H3639
18
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SCHOOLS AND SCHOOL DISTRICTS

Academic performance ratings and indicators, Education Oversight Committee to consider certain 

criteria in all ratings and not just in improvement

A40, R79, H3600
18

Curriculum

Academic performance ratings and indicators, Education Oversight Committee to consider 

certain criteria in all ratings and not just in improvement

A40, R79, H3600
18

Education Lottery Account established, constitutional amendment

A19, R33, H3303
7

Education Lottery Act

A59, R127, S496.
28

Education Oversight Committee to consider certain criteria in all academic performance ratings 

and indicators and not just in improvement

A40, R79, H3600
18

Education Oversight Committee to review development standards of state and local 

professionals; Education Department to develop accountability system to ensure 

recommendations by committee for improvement implemented

A39, R77, H3534
17

Employees

Retired certified; not limited on amount of earnings may receive in fiscal year without loss of 

benefits under certain conditions when returning to certified employment

A64, R134, H3175
34

Optional Retirement Program for Teachers and Administrators, eligibility extended to state 

A54, R55, S484
24

Professional development standards and programs, accountability system developed to ensure 

recommendations for improvement implemented

A39, R77, H3534
17

Standards based assessment not to be developed for grades one and two for use by schools in 

measuring student performance

A39, R77, H3534
17

Students

Lottery ticket, student under eighteen unlawfully purchasing may not be expelled for that 

A59, R127, S496.
28

Standards based assessment not to be developed for grades one and two for use by schools in 

measuring student performance

A39, R77, H3534
17

Teachers

Education programs for; implementation and content requirements for colleges and universities 

emphasizing teaching as career opportunity

A39, R77, H3534
17

Optional Retirement Program for Teachers and Administrators, eligibility extended to state 

A54, R55, S484
24

Retired; not limited on amount of earnings may receive in fiscal year without loss of benefits 

when district received below average or unsatisfactory rating or declared impaired

A64, R134, H3175
34

SECRETARY OF STATE

Nonprofit corporation, membership organized under certain funding provisions may elect to 

become a public body politic and corporate

A78, R159, H3946
47
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SECRETARY OF STATE, continued

Securities, restriction on transfer or registration of; references to securities to conform to revised 

provisions of Commercial Code

A67, R128, S498.
37

STATE GOVERNMENT

Office hours for departments of, flexible scheduling for state employees authorized, provisions

A29, R65, H3013
12

Operation and ordinary expenses of

A66, R147, H3687
36

Procurement Code

General obligation bonds; methods of advertising sale of, Budget and Control Board to receive 

bids for, private sale allowed when

A27, R46, S218
11

Tobacco Master Settlement Agreement, State Treasurer may make legal investments in obligations 

of corporations, states, and political subdivisions outside of S.C. when meet certain provisions

A7, R11, S222
1

STATE MILITARY ACADEMY

Camden Military Academy designated official military academy of S.C.

A56, R40, H3850
26

STATE OPERA HOUSE

Abbeville Opera House, designated as official rural drama theater of S.C.

A48, R93, H4018
21

STATE POPULAR MUSIC

Beach music, designated as official popular music of S.C.

A15, R25, H3634
5

STATE SYMBOLS AND EMBLEMS

Abbeville Opera House, designated as official rural drama theater of S.C.

A48, R93, H4018
21

Beach music, designated as official popular music of S.C.

A15, R25, H3634
5

Camden Military Academy designated official military academy of S.C.

A56, R40, H3850
26

TAXATION

Admissions tax

Racetracks, entry into pit area of motor speedways; drivers, crew members, etc.; list of persons 

exempt from provided

A74, R126, S349.
43

Coin-operated devices

Licenses, option to purchase eight-month license established for operation of certain 

amusements, provisions

A8, R8, S115.
2

Income tax

Credits

Corporate; certain limited liability companies to be included as corporate headquarters

A89, R156, H3885
66

Lottery, revenues used for educational purposes; set-off debt collection from prize winnings 

A59, R127, S496.
28
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TAXATION, continued

Property

Assessments

Personal; new class of property established consisting of personal passenger motor vehicles 

and pick-up trucks titled by state or federal agency; provisions, constitutional amendment

A10, R16, S199
3

County taxes, payment may be made by electronic collection through third-party administrator 

or other media of payment upon county council approval; distribution and imposition of 

A24, R43, S143
9

Exemptions and deductions

Homestead exemption, first fifty thousand dollars exempt for certain aging or disabled persons,

 provisions

A18, R32, H3227
7

Personal property tax exemption sales tax; county governing body may exempt private 

passenger motor vehicles, motorcycles, aircraft, boats, etc.  by imposing sales and use tax after 

referendum approval, constitutional amendment

A9, R15, S198
2

Personal; new class of property established consisting of personal passenger motor vehicles 

and pick-up trucks titled by state or federal agency; provisions, constitutional amendment

A10, R16, S199
3

Veterans, POW or Medal of Honor winner; additional circumstances whereby surviving 

spouse qualifies for

A18, R32, H3227
7

Motor vehicle

Personal property tax exemption sales tax; county governing body may exempt private 

passenger motor vehicles, motorcycles, aircraft, boats, etc.  by imposing sales and use tax after 

referendum approval, constitutional amendment

A9, R15, S198
2

Personal; new class of property established consisting of personal passenger motor vehicles 

and pick-up trucks titled by state or federal agency; provisions, constitutional amendment

A10, R16, S199
3

Personal property tax exemption sales tax; county governing body may exempt private 

passenger motor vehicles, motorcycles, aircraft, boats, etc.  by imposing sales and use tax after 

referendum approval, constitutional amendment

A9, R15, S198
2

Personal; new class of property established consisting of personal passenger motor vehicles 

and pick-up trucks titled by state or federal agency; provisions, constitutional amendment

A10, R16, S199
3

Sales and use

Exemptions and deductions

Electric generation, transmission, and distribution facility sales, exchanges, and transfers

A89, R156, H3885
66

Lottery ticket sales

A59, R127, S496.
28

Meals and foodstuffs to homeless, needy or disabled persons when eligible for purchase under

 USDA food stamp program

A77, R158, H3900
46

Imposition of by county governing body authorized after referendum approval in order to 

provide personal property tax exemption; constitutional amendment

A9, R15, S198
2
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TAXATION, continued

Sales and use

Personal property tax exemption sales tax, county governing body may exempt private 

passenger motor vehicles, motorcycles, aircraft, boats, etc.  by imposing sales and use tax after 

referendum approval, constitutional amendment

A9, R15, S198
2

Set-off debt collection from lottery prize winnings provided

A59, R127, S496.
28

TECHNICAL EDUCATION

Optional Retirement Program for Teachers and Administrators, eligibility extended to state 

employees including two and four-year universities and technical colleges

A54, R55, S484
24

TREASURERS

State

Education Lottery Account established in State Treasury, constitutional amendment

A19, R33, H3303
7

Education Lottery Account established, provisions

A59, R127, S496.
28

Tobacco Master Settlement Agreement, may make legal investments in obligations of 

corporations, states, and political subdivisions outside of S.C. when meet certain provisions

A7, R11, S222
1

TRUSTS AND ESTATES

Intestate succession, wills, joint assets, life insurance, and beneficiary designations when 

homicide case; judicial determination of criminal accountability provided using preponderance of

 evidence standard in absence of conviction

A80, R144, H4044
49

Lockbox, to facilitate access to obtain power of attorney conditioned on verified document

A80, R144, H4044
49

Power of attorney, durable; attorney-in-fact acting pursuant to; compensation of and protection of

 third parties relying on acts of provided

A80, R144, H4044
49

Probate Code

Joint tenancy with right of survivorship in real estate may transfer interest without joinder of 

other joint tenants

A80, R144, H4044
49

Trusts, Estates, and Probate Reform Act

A80, R144, H4044
49

Uniform Transfers to Minors Act, age of distribution changed to twenty-one, minor's liability to

 third parties limited to cases of personal fault

A80, R144, H4044
49

Wills, intestacy, donative transfers, etc; provisions governing

A80, R144, H4044
49

Transfers by divorce and annulment, probate and nonprobate; revocation of provided

A80, R144, H4044
49

Trusts, Estates, and Probate Reform Act

A80, R144, H4044
49

Uniform Principal and Income Act of 1997, to permit allocation of beneficiary receipts by trustee 

to income instead of to principal under certain circumstances and in recognition of total return 

theory of investment

A80, R144, H4044
49
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TRUSTS AND ESTATES, continued

Uniform Prudent Investor Act, to recognize prudent investor rule and total return theory of 

investment management

A80, R144, H4044
49

Wills, intestacy, donative transfers, etc; provisions governing

A80, R144, H4044
49

UNIFORM LAWS

Commercial Code, lease contract; formation, construction, effect, performance, and default of

A67, R128, S498.
37

Commercial Code, Revisions

A67, R128, S498.
37

Commercial Code-investment securities, security interests in

A67, R128, S498.
37

Commercial Code-secured transactions, provisions expanded to include additional property types

 and new kinds of transactions; electronic filing provisions

A67, R128, S498.
37

Unclaimed Property Act, Uniform; provisions not applicable to forfeited reservation deposits, gift

 certificates deleted from definition of intangible property

A43, R83, H3657
19

Uniform Principal and Income Act of 1997

A80, R144, H4044
49

Uniform Prudent Investor Act

A80, R144, H4044
49

Uniform Transfers to Minors Act

A80, R144, H4044
49

VETERANS' AND MILITARY AFFAIRS

Camden Military Academy designated official military academy of S.C.

A56, R40, H3850
26

Cemeteries, State Veterans'; Veterans Affairs Division to establish one or more of, operation of and

 qualifications for plot

A33, R69, H3287
14

Court-martial may direct punishment to person subject to Military Code who recklessly 

endangers life or safety of another

A85, R123, S229.
57

Military training and operational purposes, land owners encouraged to make land and water areas

 available to Military Department for; provisions

A85, R123, S229.
57

Property tax exemptions

POW or Medal of Honor winner; additional circumstances whereby surviving spouse qualifies 

A18, R32, H3227
7

Purple Heart recipient

Motor vehicle license plate, issuance of two provided

A17, R30, H3098
6

Tuition, veterans' children may receive free tuition when awarded Purple Heart for wounds 

received in combat

A39, R77, H3534
17

Tuition assistance grants, National Guard; may not be made after June 30, 2001; grants made 

before July 1, 2001, to be administered by Higher Education Commission

A41, R80, H3639
18
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WATERCRAFT

No wake zone established on portion of Cooper River lying between vicinity of Pimlico 

Plantation and Bluff Plantation in Berkeley County

A21, R31, H3173
8

WEAPONS

Shooting of weapon, archery equipment, or other device releasing projectile into or across private

 property prohibited without owner's permission

A69, R94, S87
39

(A 105, R166, H3599)
Effective:  8/31/01

Peeler traps and Red drum catch and size limit

TO AMEND SECTION 50‑5‑15, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO DEFINITIONS IN THE SOUTH CAROLINA MARINE RESOURCES ACT OF 2000, SO AS TO FURTHER DEFINE AND PROVIDE FOR BAITING OF “PEELER TRAPS”; TO AMEND SECTION 50‑5‑1705, RELATING TO RED DRUM CATCH LIMITS, SO AS TO CHANGE THE RED DRUM CATCH LIMIT FROM FIVE TO TWO RED DRUM PER DAY; AND TO AMEND SECTION 50‑5‑1710, RELATING TO RED DRUM SIZE LIMITS, SO AS TO CHANGE THE RED DRUM SIZE LIMITS FROM NOT LESS THAN FOURTEEN INCHES OR MORE THAN TWENTY‑SEVEN INCHES TO NOT LESS THAN FIFTEEN INCHES OR MORE THAN TWENTY‑FOUR INCHES.

ANALYSIS:  Amends the baiting provisions in Section 50‑5‑15(37) definition of “Peeler trap” to delete the provision that traps may be baited with crabs and provide for traps baited with only one live male crab and one single piece of fish having no dimension greater than three inches; amends Section 50‑5‑1705(D) to provide that it is unlawful for a person to take or have in possession more than two red drum rather than five in any one day; and amends Section 50‑5‑1710(3) to change the size limit for red drum from not less than fourteen or more than twenty‑seven inches to not less than fifteen or more than twenty‑four inches in total length.

(R163, H4143)
Effective:  As of September 13, 2000, the Governor had neither signed nor vetoed this legislation.
Illegal Per Se testimony, implementation postponed, training of employees

TO POSTPONE THE IMPLEMENTATION BY THE STATE LAW ENFORCEMENT DIVISION OF THE COMPULSORY TESTIMONY REQUIREMENTS OF SECTION 56‑5‑2934 OF THE 1976 CODE, RELATING TO THE “ILLEGAL PER SE” LAW UNTIL THE EARLIER OF ADEQUATE FUNDING OF THE PROGRAM BY THE GENERAL ASSEMBLY OR DECEMBER 31, 2002, AND TO REQUIRE THE STATE LAW ENFORCEMENT DIVISION TO HAVE AT LEAST THREE EMPLOYEES TRAINED FOR THESE PURPOSES BY DECEMBER 31, 2002.

ANALYSIS:  Self-explanatory

(R164, S769)
Effective:  As of September 13, 2000, the Governor had neither signed nor vetoed this legislation.

Pickens County precincts redesignated, map number designated

TO AMEND SECTION 7‑7‑450, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO VOTING PRECINCTS IN PICKENS COUNTY, SO AS TO REDESIGNATE CERTAIN PRECINCTS AND DESIGNATE A MAP NUMBER ON WHICH LINES OF THESE PRECINCTS ARE DELINEATED.

ANALYSIS:  Self‑explanatory

(R165, H3003)
Effective:  Vetoed by the Governor August 30, 2001, sustained.

Reapportionment, Senate, House of Representatives and Congressional districts

TO ADOPT THE UNITED STATES CENSUS OF 2000 AS THE TRUE AND CORRECT ENUMERATION OF THE STATE’S INHABITANTS; TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 2‑1‑35 SO AS TO ESTABLISH ELECTION DISTRICTS FROM WHICH MEMBERS OF THE HOUSE OF REPRESENTATIVES ARE ELECTED COMMENCING WITH THE 2002 GENERAL ELECTION; TO DESIGNATE THE HOUSE OF REPRESENTATIVES AS THE SUBMITTING AUTHORITY TO MAKE THE REQUIRED SUBMISSION OF THE HOUSE REAPPORTIONMENT PLAN TO THE UNITED STATES DEPARTMENT OF JUSTICE UNDER THE VOTING RIGHTS ACT; TO REPEAL SECTION 2‑1‑25, RELATING TO ELECTION DISTRICTS FROM WHICH MEMBERS OF THE HOUSE OF REPRESENTATIVES WERE FORMERLY ELECTED; TO ADD SECTION 2‑1‑75 SO AS TO ESTABLISH ELECTION DISTRICTS FROM WHICH MEMBERS OF THE SOUTH CAROLINA SENATE ARE ELECTED COMMENCING WITH THE 2004 GENERAL ELECTION AND THE PRIMARIES THEREFOR; TO DESIGNATE THE PRESIDENT PRO TEMPORE OF THE SENATE AS THE OFFICIAL SUBMITTING AUTHORITY TO MAKE THE REQUIRED SUBMISSION OF THE SENATE REAPPORTIONMENT PLAN TO THE UNITED STATES DEPARTMENT OF JUSTICE UNDER THE VOTING RIGHTS ACT; TO ADD SECTION 7‑19‑45 SO AS TO REAPPORTION AND FURTHER PROVIDE FOR THE COMPOSITION OF CONGRESSIONAL DISTRICTS IN ACCORDANCE WITH THE UNITED STATES CENSUS OF 2000, AND TO PROVIDE THAT MEMBERS OF THE UNITED STATES HOUSE OF REPRESENTATIVES SHALL BE ELECTED FROM THESE DISTRICTS EFFECTIVE WITH THE 2002 GENERAL ELECTION AND THE PRIMARIES THEREFOR; AND TO JOINTLY DESIGNATE THE PRESIDENT PRO TEMPORE OF THE SENATE AND THE SPEAKER OF THE HOUSE OF REPRESENTATIVES AS THE OFFICIAL SUBMITTING AUTHORITY TO MAKE THE REQUIRED SUBMISSION OF THE CONGRESSIONAL REAPPORTIONMENT PLAN TO THE UNITED STATES DEPARTMENT OF JUSTICE UNDER THE VOTING RIGHTS ACT.

ANALYSIS:  This act reapportions the election districts from which members of the Senate, South Carolina House of Representatives and United States House of Representatives are elected according to the 2000 decennial census.
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