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SECTION |
EXECUTIVE SUMMARY

1. PURPOSE, MISSION, VISION, AND VALUES

By the adoption of Article V, Section 1, of the South Carolina Constitution, the people of this
State established the Judicial Department as the administrator of a unified judicial system (the
Judicial Branch), one of the three co-equal branches of South Carolina State Government.! At
some point, virtually every citizen of the state has contact with the Judicial Department, whether
that contact is direct because of involvement in a civil dispute or criminal matter or indirect
because the citizen's life is affected by a decision of atrial or appellate court that could involve
local zoning, taxation, or interpretation of a state statute. The Judicial Department works
constantly to provide a court system that not only isfair but also is perceived as fair, in which al
persons are treated equally and all matters are resolved in an unbiased and just manner according
to the law as established by the United States Constitution, the Constitution of South Carolina,
state statutes, and the common law.

The mission of the Judicial Department isto ensurethat an accessible forum isavailable
for the resolution of civil disputesand criminal mattersin afair and efficient manner.

Values are defined as the principles, goas, and standards held by society. The Judicia
Department balances the tradition of the courts with its modernization by upholding its core
values:

e Fundamental belief injustice for all

e Commitment to the people of South Carolina

e Focuson improving results

e Dedication to collaboration within the Judicia Branch and with appropriate outside

entities
e Expectation of professional and ethical behavior

2. MAJOR ACHIEVEMENTS FROM PAST YEAR

This past fiscal year July 1, 2009 thru June 30, 2010 has been one of global financial crisis unlike
any since The Great Depression. The State of South Carolina, all of the state agencies and all of
the 46 counties have had to address severe budget cuts and shortfalls. The Judicial Department
was no exception. Through this economic crisis, the Judicial Department not only made cuts to
achieve cost savings, the Judicial Department also used innovative thinking and ideas to change

! Throughout this report, the term “Judicial Department” includes those departments and divisions directly funded
by the State. The term Judicial Branch refersto all entitiesincluded in the unified judicial system, funded both by
the State and locally by counties and municipalities.
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some of the approaches and procedures to handle the court’s business more efficiently and
effectively using the limited resources available and without the burden of additional costs.

Through the combined efforts of judges, administration and staff, the Judicial Department has
made notable achievements this year. Some of the accomplishments significantly improved
specific operations within the courts while others have solidified the changing direction, attitude,
and approach of individuals working in and with the Judicial Branch. The following
achievements have been identified:

. The Judicial Department actively participated in the Sentencing Reform Commission led
by Senator Gerald Malloy that resulted in legidation that significantly revamped
sentencing in South Carolina so that violent offenders are punished more severely and
non-violent offenders are punished through means other than incarceration. The results
are anticipated to save taxpayer funds.

. In 2009, the South Carolina Chief Justice teamed with U.S. Supreme Court Justice
Sandra Day O’ Connor to launch the OurCourts initiative in South Carolina to educate
middle and high school age children about the judiciary by using video games. In 2010,
they continued to work together to expand the OurCourts initiative into the iCivics
initiative in response from educators to address al three branches of government. South
Carolina developed an expansive pilot program and has had it accepted by the South
Carolina Department of Education as a supplemental social studies curriculum.

. The Supreme Court amended Rule 608 of the South Carolina Appellate Court Rules on
four occasions. First, the Court amended the rule to add the members of the Committee
on Character and Fitness, the Commission on Lawyer Conduct, and the Commission on
Judicial Conduct to the list of those eligible for an exemption from appointments.
Second, based on a recommendation from the South Carolina Bar's Rule 608 Task Force,
the Court amended the rule to end the practice of appointing lawyers to serve as
guardians ad litem. Third, the Court made severa amendments to lessen the burden that
is placed on attorneys by appointments. This included redrawing the regional lists from
which attorneys may be selected to assist in handling appointments in other counties,
reducing the number of appointments an attorney may be required to handle in an
appointment year, raising the age and number of years required for an exemption to
increase the pool of available lawyers, permitting lawyers to attend certain hearings by
telephone or videoconference, and requiring more detailed and specific reporting of the
numbers and types of appointments being made under the rule. Finally, Rule 608 was
amended to exempt members of the Legislature from appointments, and to give
appointment credit to members of the Resolution of Fee Disputes Board of the South
Carolina Bar for the duties they perform for the Board.

o Rule 404, SCACR, was amended to clarify that either the Supreme Court or the tribunal
granting permission to out-of-state lawyers to appear pro hac vice in our state courts may
withdraw that permission. This amendment also set forth the grounds upon which such
withdrawal may be made.

. The Supreme Court amended Rules 405 and 414, SCACR, to make it clear that a limited
certificate to practice lav under those rules expires if the attorney ceases to meet the
requirements for a limited certificate, if the attorney is suspended or disbarred in another
jurisdiction, or fails to remain a member in good standing of at least one other state or the

4



District of Columbia. Further, those rules and Rule 415, SCACR, were amended to make
it clear that an attorney holding alimited certificate to practice law is subject to discipline
if the attorney engages in the practice of law in excess of that permitted by the limited
certificate.

The Supreme Court received public comments and held a public hearing on Guidelines
developed by the South Carolina Bar Task Force on Real Estate Closing Responsibilities.
While the Court did not adopt these Guidelines as a rule or otherwise endorse them, they
were published for the benefit of the South Carolina Bar to provide a Best Practices
Mode for residential real estate closings.

At the request of the Supreme Court, a Consultation Team sponsored by the American
Bar Association (ABA) Standing Committee on Professional Discipline conducted an in-
depth review of the lawyer and judicia disciplinary systems in South Carolina in 2008.
In light of the reports by the Consultation Team and the written comments received, the
Supreme Court issued detailed Action Plans for the implementation of the
recommendations made by the Consultation Team. As part of these Action Plans, the
Court amended Rule 402, SCACR, to increase the size of the Committee on Character
and Fitness and to alow it to sit in panels, and made extensive amendments to Rules 413
and 502, SCACR, to improve and streamline the disciplinary process for lawyers and
judges.

Following a public hearing, the South Carolina Bar Foundation and the South Carolina
Bankers Association agreed to a number of amendments to Rule 412, SCACR, to insure a
more equitable treatment of Interest on Lawyer Trust Account (IOLTA) funds. The
Supreme Court amended the rule to incorporate these changes.

The Task Force on Revision of the Criminal Rules submitted to the Supreme Court
proposed revisions to the Rules of Criminal Procedure.

The Supreme Court solicited written public comments and held a public hearing on a
proposal to replace the current South Carolina Rules of Criminal Procedure with a more
detailed and comprehensive set of crimina practice rules to be known as the South
Carolina Criminal Rules. This proposal is still under active review and consideration by
the Court and its staff.

The Rules for Lawyer and Judicia Disciplinary Enforcement (Rules 413 and 502,
SCACR) were amended to clarify how service is to be made on a lawyer or judge, to
allow the Chair or Vice Chair of the Commission on Lawyer Conduct to issue orders
compelling suspended or disbarred lawyers to cooperate with attorneys appointed to
protect clients interests, and to extend the time for a hearing panel to submit its report
from 30 to 60 days to allow time for the parties to submit proposed findings and legal
memoranda to the panel.

Rule 402, SCACR, was amended to require bar applicants admitted to the practice of law
in a foreign country for more than one year to pay an additional filing fee to defray the
cost of obtaining a character report from the National Conference of Bar Examiners.
Previously, only bar applicants admitted to the practice of law in another state or the
District of Columbia were required to pay the additiona filing fee. Additionally, the
rules and forms of the Board of Law Examiners were amended to require more specific
information from bar applicants seeking special accommodations for the bar examination.
The Rules for Lawyer Disciplinary Enforcement (Rule 413, SCACR) were amended to
allow an attorney to protect clients interests to be appointed when alawyer suffersfrom a
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physical or mental condition that adversely affects the lawyer's ability to practice law but
a transfer to incapacity inactive status is not warranted. The Rules for Lawyer and
Judicia Disciplinary Enforcement (Rules 413 and 502, SCACR) were amended to clarify
the information that can be included in an order placing a lawyer or judge on incapacity
inactive status.

Rule 601, SCACR, was amended to add the Administrative Law Court as a tribunal
having priority for the trial of its cases over certain other courts and tribunals.

At the request of the South CarolinaBar, Rule 416, SCACR, was amended to clarify that
the Resolution of Fee Disputes Board (Board) retains jurisdiction over afee dispute even
if the lawyer is suspended from the practice of law after the fee disputeisfiled. Further,
the definition of dishonest conduct in Rule 411, SCACR, was amended to include the
failure of the lawyer to return an unearned fee after the Board determines the lawyer is
not entitled to retain the fee, and to provide that a claim to the Lawyers Fund for Client
Protection istimely if based on the failure of the lawyer to return an unearned fee after
such afinding by the Board.

The Rules of Professional Conduct (Rule 407, SCACR) were amended to require a
lawyer who has been arrested or charged with a serious crime to report that fact to the
Commission on Lawyer Conduct. Additionally, a definition of a serious crime was added
to the Rules of Professional Conduct and the definition of a serious crime in the Rules for
Lawyer Disciplinary Enforcement (Rule 413, SCACR) was amended to be identical to
the definition added to the Rules of Professional Conduct. Additionaly, a note was
added to the Rules of Professional Conduct to reflect that identified but unclaimed funds
in a lawyer's possession may be subject to the Uniform Unclaimed Property Act, S.C.
Code Ann. 827-18-10 et seq.(2007 & Supp. 2009). Finadly, the Rules of Professional
Conduct were amended to delete the requirement that certain advertisements be filed with
the Commission on Lawyer Conduct.

Rule 403, SCACR, relating to trial experiences was amended to indicate that a family
court trial experience need only include the direct and crossexamination of two
witnesses.

The forms for the expungement of criminal and juvenile delinquency records were
amended to reflect the enactment of Act No. 36 of 2009.

The Chief Justice issued an administrative order addressing the possession and use of cell
phones, pagers and other personal communication devices by jurors. This order
supplements prior guidance regarding the possession and use of such devices in
courtrooms.

In June 2010, the Supreme Court held oral arguments in Horry County to provide the
local bar and members of the public with the opportunity to observe a session of the
Supreme Court. This session was well attended by members of the bar, students from
various schools, and members of the public.

In October 2009, the Chief Justice established the Task Force on State Courts and The
Elderly. The Task Force included judges, lawyers, public officials, geriatric care
professionals, a law enforcement professional, a legislator, and a consumer. The Task
Force was created to study and make recommendations to the Supreme Court on ways to
improve court responses to elder abuse, adult guardianships and conservatorships. A
report on the status of the Task Force's work was submitted to the Supreme Court July
2010.



Several specialized docket management programs were continued in an effort to better
utilize existing and available court resources to address the judicial needs of the public,
both individuals and corporations. The following specialized dockets are now in progress
in South Carolina:

0 Multi-week circuit court dockets for Beaufort, Charleston, and Horry counties.

0 Genera Sessions criminal dockets are being managed by judges in the 1% and 7"
Judicial Circuits in collaboration with the Solicitors.
Condemnation cases continue to be heard by a single judge.
Business Courts pilot program is under evaluation for expansion.
ADR Commission and use of mediation continues to expand.
Fast track jury trialsis apilot program being tried in three Lowcountry counties.
A General Sessions non-jury docket continues to be evaluated in the 3" and 4™
Judicial Circuits.
Chief Judge John Cannon Few initiated and continues to spearhead a practice of direct
personal communication with attorneys at an early stage in some appeals. By using
conference calls, Chief Judge Few works with the attorneys to establish a briefing
schedule, to elicit comments about the appeal that might aid the court in receiving and
managing documents, and to anticipate any other issues that might arise. Early feedback
from attorneys who have participated in this process strongly suggests that they value this
collaboration with the Court, feel anew sense of mutuality with the Court in attempting
to complete appeals, and form a commitment to adhering to the briefing and filing
schedules worked out in cooperation with the Court and other attorneys. This system was
begun after Chief Judge Few took office in February 2010. While it istoo early to
identify trends and calcul ate effects, it may be significant that extension requestsin May
2010 were down almost 20% against the number of requests in January 2010.
During this period, the Court of Appealswas again able to retain the services of two
retired Court of Appeals judges, who rendered valuable service on panelsand in
addressing motions.
The Department of Justice (DOJ) Bureau of Justice Assistance (BJA) conducted afollow-
up site visit with the Judicial Department in March 2010 to confirm the progress and
status of the SCJID technology initiatives and collaboration with the counties. DOJ BJA
recommended the SCJID technology initiatives be highlighted at one of their criminal
justice conferences later in the calendar year.
At the end of fiscal year June 30, 2010, the statewide court case management system
(CMS) was in production in 38 counties which manage approximately 85 percent of the
total state caseload. Twenty-two (22) of these counties are being hosted directly by the
Judicial Department. The other sixteen (16) counties are hosting the court CMS
themselves.
At the end of fiscal year June 30, 2010, the statewide solicitor case management system
was in production in all 16 judicial circuits; thereby, completing the deployment of the
statewide Solicitor case management system. Now 100% of the Solicitors' offices have
the tools to implement differentiated case management to manage the state criminal
docket.
Printing and distribution of hardcopy forms by the Judicial Department was terminated
several years ago with the publishing of al court forms on the SCID website,
www.sccourts.org. This fiscal year, the Judicial Department terminated the last of its
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printing and distribution of hardcopies with the posting of Supreme Court and Court of
Appeals opinions and Advance Sheets on the SCJID website, www.sccourts.org.

The Judicial Department is now receiving approximately 12 million hits per month on the
website.

Began the procurement process for developing and deploying a new Appellate Court case
management system for the Supreme Court and Court of Appeals.

Through technical assistance from the National Center for State Courts, SCIJD engaged a
national consultant in the Fall — Winter 2009 to provide assistance in examining our
current trial court docket management practices.

Court Administration worked in conjunction with the Probate Judges Advisory
Committee to finalize and post the Probate Court Procedure manual for use by judges and
court staff. Work continues on the finalization of the Probate Court Bench Book for use
by Probate Judges.

Court Administration, in conjunction with the CFS Project Team, revised and updated
more than 125 family court forms to ensure uniformity and standardization in preparation
for the implementation of the Family Court Case Management System.

In June 2010, the Chief Justice established a new Summary Court Judges Advisory
Committee to provide advice and recommendations regarding the improvement of the
administration of justice in the summary courts of South Carolina.

Court Administration worked with the Crime Victim's Ombudsman Office to establish
appropriate training mandate for summary court judges and their staff related to crime
victims.

Collaboration between Court Administration and DSS made possible the creation of a
Lega Case Management System (LCMYS), funded through the SCJID’ s Federal Court
Improvement Project Data and Technology Grant, which is currently being deployed in
DSS county offices statewide during FY 09-10. The LCMSwill help DSS attorneys
better organize and oversee Child Protective Services cases and provide status reports to
family court judges.

In July 2009, the Court Administration Family Court Representative participated in the
Child and Family Services Review, an intensive, weeklong, on-site federal review of the
Department of Social Services handling of child protection cases in Aiken, Beaufort and
Greenville counties. The process helped to illuminate best practices and the need for
improved practices in CPS cases. The ultimate goal is to reduce barriers to permanency
for children in state custody.

Court Administration and Information Technology Office developed a Court Reporting
system whereby monthly reporting of transcript production, extension requests, and leave
reguests arereported online. A pilot program involving twenty (20) court reportersis
underway, with full implementation expected by Fall 2010.

Through the South Carolina Court Interpreter Certification Program, 280 participating
court interpreters continued to cultivate and enhance their interpreting skills and success
in passing the Phase 111 Oral Exam, with the ultimate goal to increase the number of
certified court interpreters and thereby raise the level and quality of court interpreting in
S. C. Court Administration administered the Phase 111 exam (oral examination for
foreign language interpreters) in-house for the first time in November/December 2009.
The Office of Bar Admissions has increased its use of technology in order to improve its
efficiency and reduce costs while at the same time maintaining the security and
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confidentiality of applicant files, test materials, and other documents In particular, the
Office of Bar Admissions implemented the use of bar coding to update the material
collection process for bluebooks and test questions at the July 2009 Bar Examination.
The Office of Bar Admissions began utilizing a secure website to forward application
filesto the National Conference of Bar Examiners (NCBEX) and to receive the NCBEX's
character reportsin return.

Previoudly, the Office of Bar Admissions required al bar applicants to submit fingerprint
cards which the office would, thereafter, forward to the South Carolina Law Enforcement
Division (SLED) for processing. During the current fiscal year, the Office of Bar
Admissions transferred all fingerprinting services to a third party vendor. The vendor
collects each applicant's fee, forwards the fee to SLED, and electronically scans the
applicant's prints. This method improves the accuracy of fingerprinting, produces
fingerprint results in less time and increases administrative efficiency.

The Office of Bar Admissions offered computer-based testing for the third time at the
July 2009 Bar Examination. A record number of applicants, 115, used laptops on which
to record their answers to the essay questions on the bar examination.

By order dated October 16, 2009, the Court amended Rule 402(b), SCACR, to increase
the membership of the Committee on Character and Fitness (CCF) from five (5) to twelve
(12) members. By the same order, the Court authorized the Committee on Character and
Fitness to sit in panels composed of three (3) members. These changes will alow the
CCF to meet more frequently with less burden on the CCF members and operate more
efficiently in terms of reviewing applicant files, conducting applicant and reinstatement
hearings, and issuing Reports and Recommendations.

With the assistance of the Office of Bar Admissions, the Board of Law Examiners
proposed that the Court approve a revision to Appendix A to the Rules of the Board of
Law Examiners to more specifically set forth the information which must be provided by
a bar applicant seeking special accommodations on the bar examination. By order dated
April 23, 2010, the Court amended Appendix A to reflect the Board's proposal. In
addition, the Board of Law Examiners revised severa of its special accommodations
formsto reflect the changes made to Appendix A.

The Office of Bar Admissions enrolled in the American Bar Association's National
Lawyer Regulatory Data Bank. Through use of this databank, the Office of Bar
Admissions can determine whether a bar applicant who has been admitted to the practice
of law in another jurisdiction accurately reported the lawyer's disciplinary history.

The Office of Bar Admissions entered into a Memorandum of Agreement (MOA) with
the Department of Homeland Security. The MOA grants the Office of Bar Admissions
access to the Systematic Alien Verification for Entitlements (SAVE) Program. Accessto
this program will allow the Bar Admissions Office to determine whether non-citizen bar
applicants are legally authorized to be present in the United States.

The Judicial Department participated with the wave of agencies that converted to South
Carolina's new statewide Enterprise Information System, or SCEIS, in this past fisca
year. The following business functions were implemented at SCJD in SCEIS:
Accounting/Finance, Purchasing/Materials Management, Human Resources, Payroll, and
Budgeting.

The Office of Finance and Personnel continued with the development of Career Path
Programs, first begun in the Office of Information Technology in 2006. Career Paths are
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now aso in place in Court Administration, Court of Appeals Clerk’s Office, Finance &
Personnel, Office of Disciplinary Counsel, and the Supreme Court Clerk’s Office. Career
Paths reward employees for acquiring job-related knowledge, skills, and abilities, and
encourage employees to continue training and growing in their current position. Current
year budget constraints have necessitated the Career Path Program be suspended.

e Ten (10) employees from Court Administration and eleven (11) employees from Court of
Appeds participated in one or more training classes at the Department of Labor,
Licensing, and Regulation at no cost as part of the Shared State Training Initiative.
Classes offered included subjects such as Business Writing, Strategic Planning, Respect
in the Workplace, Effective Communication Skills, and Dealing with Difficult People.

3. KEY STRATEGIC GOALSFOR PRESENT AND FUTURE YEARS

It is understood that the upcoming fiscal year, July 1, 2010 thru June 30, 2011, is going to be
another year of global economic crisis that will once again constrain the budgets of the agencies
of South Carolina, including the Judicial Department. As a result, the Judicia Department will
continue to consider and implement new innovations to further improve services to the public
while improving efficiencies and effectiveness of internal operations without adding additional
costs. The Judicial Department understands there is a limit to the cost cutting and innovation
before the critical and foundational components are affected. In this past fiscal year, many of
these limits were reached.

This upcoming year will have two primary areas of focus by the Judicial Department:
e Explore the possible options for consistent and stable long-term funding of the Judicial
Branch, the Third (3) Branch of Government
e Analyze, evaluate and determine optimum use, composition, and skills sets of judicial
resources

In addition, technology will continue to be a tool incorporated into the courts to provide new
functionality, improve operations, and keep pace with the world.

Within this given context, the following significant efforts are planned for the Judicia
Department:

e Working with Legislative leadership, examine the broad issue of funding the Third (3)
Branch of Government.

e Asrecommended by the national consultant from the NCSC regarding the South Carolina
trial docket and use of court resources, a Docket Management Executive Committee will
be established to oversee three teams comprised of judges, clerks, attorneys, and Court
Administration staff to review and improve the criminal, civil, and family courts.

e Continue to work with other agencies to develop and implement interfaces for the
electronic exchange of data in accordance with the homeland security interface standards
developed by the US Department of Justice (DOJ). Examples include electronic ticketing
with the SC Department of Public Safety (DPS) and Department of Motor Vehicles
(DMV), attorney information with the SC Bar, law enforcement officer information with
the SC Criminal Justice Academy (CJA).
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e Complete the deployment of the statewide court case management system to all forty-six
(46) countiesin the state.

e Begin to address new court operations technology requests including electronic filing of
court documents, statewide searches across counties, aggregation of court data across
counties, and expansion of case management capabilities to Municipal Courts.

e Continue the momentum from the specialized court docket programs, Access to Justice
Commission initiatives, and Commission on the Profession programs.

e Complete the procurement and begin the implementation of a new Appellate Court case
management system at the Supreme Court and Court of Appeals to replace the current
obsol ete system.

e Continue to work with SCDSS on the development of the statewide Family Court Case
Management System (FCCMS), Child Support Enforcement System (CSES), and
increase the collaboration to improve handling of Child Protective Services cases

e Become more familiar with the use of the SCEIS and incorporate more of its functions
and capabilities into the SCID business operations.

e Asameansof better informing the legal community and the public about the disciplinary
system, the office of Disciplinary Counsel plans to develop awebsite consisting in part of
the relevant rules, court opinions and orders as well as summaries of admonitions and
letters of caution.

4. KEY STRATEGIC CHALLENGES

The Judicial Department’s ability to meet its goals is directly affected by constitutional mandates
and separation of powers. The level of funding provided to the Judicial Department by the
Legidative Branch is the overwhelmingly determinative factor in the quantity and quality of
resources available to achieve the Judicial Department’s objective to provide an efficient forum
for resolution of issues brought forth through Legidative Branch enactments and actions initiated
by the Executive Branch and citizens. Criminal prosecution is an Executive Branch function, and
the number of cases filed and the disposition rate of those cases are largely controlled by the
prosecutorial arm of state government. The Legidlative Branch enacts legislation that impacts the
Judicial Department’s ability to meet its goals, as new laws are enforced by the Executive
Branch and must be interpreted by the Judicial Department.

The current economic crisisis requiring all agencies to cut and focus on their core functions. As
a result, many efforts by many agencies that have been trying to position the agency for the
future have been eliminated or delayed. Electronic data exchange is an example of an effort that
eventually will save money and provide a more accurate and efficient method of exchanging data
between agencies. However, many agencies have delayed these efforts that were positioning
themselves to be able to implement these types of electronic services due to lack of resources
(both staff and financial). Therefore, the budget crisis is causing these types of collaborative
projectsto be put on hold and will cause unknown delays until these items either become enough
of an individual priority (crisis) in these agencies or the resource levels within these agencies get
replenished so that they can resume.

Strategic challenges for the Judicial Department for FY 2010-2011 are based on further
leveraging the resources and skills of al Judicial Branch entities as follows:
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The ability to provide adequate services for all levels of the unified judicial system relies
in large part on local funding. County and municipal governments bear responsibility to
provide funding for county courthouses, clerks of court, magistrates, municipa judges,
probate judges, and mastersin-equity and their staffs. A combination of state and local
funding sources is required to operate the eight levels of court constituting the Judicial
Branch.

The Judicial Department continues its multi-year initiative to modernize the judicial
system through the incorporation of technology into everyday court operations. The
Judicial Department will continue partnerships with other state and federal agencies,
including SLED, DPS, SCDC, DPPP, DSS, Depatment of Revenue, Election
Commission, and the Office of the State CIO. In addition, the Judicial Department will
continue its close collaboration with each of the 46 counties.

The potential loss of expertise, knowledge and leadership over the next several years of
approximately 20 percent of the permanent support staff, including key
directorsmanagers, through retirements necessitates intensive ongoing recruitment,
training and promotion programs.

The rapid advances in technology combined with theincreased dependence of daily court
operations on technology present constant and changing challenges to the Judicial
Department.

Counties without technology resources continue to increase their reliance on the Judicial
Department for technology support.

Homeland Security continues to occupy the forefront of public awareness. The crimina
justice system, specifically law enforcement and the courts, has become a focus of
emphasis for public safety. The threat posed by terrorism highlights the critical role of
our nation’ s state courts in maintaining the primacy of the rule of law.

The judicial facilities across the state are public buildings that are not designed for tight
security and are, for the most part, too open and accessible. The expense and operational
changes that will be necessary to secure most of the facilities across the state is
anticipated to be substantial and will require assistance from many funding sources to
accomplish the security mission.

No strategic challenge is greater than the continuing demand to provide services
consistent with the mission of the Judicial Department in this era of economic crises.

A further strategic challenge for the future is the maintenance of public access to public
institutions and recordsin an era of heightened physical and information security
concerns.
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Figure4.2-1: Funding Sourcesfor the Eight L evelsof Court

STALE $  STATEFUNDS
comsiution Office of the Chief Justice
Guidelines Supreme Court
Judges Court of Appeals
Clerks ¢  COMBINATIONOE ¢
Elected officials SIAIE_AN.D_L_O_CAL_F_U_N.D_S
Appointed officials Cireuit Court
Family Court
Staff Master-in-Equity
Facilities % 3
L OCAL Administration Probate Court
Rules Magistrate Court
Operations Municipal Court

5. HOW THE ACCOUNTABILITY REPORT IS USED TO IMPROVE
ORGANIZATIONAL PERFORMANCE

Throughout the year, the Chief Justice and Executive Team use the Accountability Report as a
tool to assess progress toward goas and make adjustments in priorities, resource assignments,
and allocations as required.
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SECTION 11
ORGANIZATIONAL PROFILE

1. MAIN PRODUCTSAND SERVICES

The Judicial Department delivers products and services in two areas. adjudication and
administration. See Section |1, item 9 — Organizational Structure. By adjudicating the cases
and issues that come before its courts, the Department provides litigants with resolution and
interprets the laws of the state. The various areas of administration involve the eight levels of
court under the unified judicial system of the state.

2. KEY CUSTOMER GROUPS AND THEIR REQUIREMENTS AND
EXPECTATIONS

The key customer groups of the Judicial Branch include:

e Litigants and counsel, who require and expect from the Judicial Department accessible
forums for the efficient and fair resolution of disputes, consistent with the mission of the
Judicial Department.

e Complainants, who require and expect a reasoned and appropriate response and action on
the matters they bring before the Judicial Department.

e Nonlitigants participating in court proceedings, who require and expect appropriate
consideration be given, within statutory guidelines.

e Judges, clerks and staff at the locally funded level, who require and expect such support
services as the Judicia Department is able to provide within the context of the
constitutionally established unified judicial system, with due regard for the independent
functioning of the various government jurisdictions and within the budgetary constraints
on the Judicial Department.

3. KEY STAKEHOLDER GROUPS

The key stakeholder groups of the Judicial Branch include:
Members of the South Carolina Bar

Applicants

Media

Genera public

4. KEY SUPPLIERS AND PARTNERS

The key suppliers of the Judicial Department are the customers (citizens of South Carolina,
agencies, businesses, etc.) of the other two branches of government, as those branches respond to
the changing needs of their customers. The Legislative Branch enacts new statutes providing
greater or different rights and protections for citizens. The Executive Branch, through the
solicitors, Attorney General and the citizens of the State, enforces the Legidative enactments.
The Judicial Branch then provides a forum for the application and interpretation of these
enactments.
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. KEY OPERATING L
The Supreme Court, Court of Appeals, Office of the Chief Justice and Court Administration are
located in Columbia, with the other courts’ facilities and personnel located throughout the 46

counties.

ATION

6. NUMBER OF PERSONNEL

Table 6-1 identifies the various types of personnel affiliated with the Judicial Branch. Some of

these personnel are employees of the county and are funded by the county.

Table 6-1;
NUMBER

Judicial Branch Personnd

DESCRIPTION

LOCATION

FUNDING

SOURCE

14 Justices and Appellate [ Court in Columbia; Offices | State
Judges throughout the state
98 Circuit and Family Court | Throughout the 46 counties | State
Judges
376 Law clerks, appellate court | Throughout the 46 counties | State
clerks, staff attorneys,
court reporters, judges
administrative  assistants
and clerical staff
97 Court Administration, | Columbia State
Finance and Personnd,
Information Technology,
Office of Disciplinary
Counsel, and Commission
on Conduct
22 + Staff Mastersin-Equity Judges | Throughout the 46 counties | County
46 + Staff County Clerks of Court Each of the 46 counties County
21 + Staff Registers of Deeds Throughout the 46 counties | County
46 + Staff Probate Judges Throughout the 46 counties | County
311 + Staff | Magistrates Throughout the 46 counties | County
297 + Staff | Municipal Judges Throughout the 46 counties | Municipalities
1 + Staff State Grand Jury Clerk Columbia State — Attorney
Genera’s Office

15




Z REGULATORY ENVIRONMENT

The Judicial Department operates under all applicable federal and state health and safety
regulations. The Department is subject to state audits of its financial data. Security scanning
eguipment in the Supreme Court and John C. Calhoun buildings is kept under certification by
SCDHEC.

8. PERFORMANCE IMPROVEMENT SYSTEM(S)

The Judicial Department’s performance improvement system is proactive, continuous, and
ongoing. It begins with constant attention to needs and concerns of stakeholders and customers.
The data is gathered through daily individual contact in the normal course of business operations
and through meetings, conferences and formal notice of proposed rule-making. With this
information, the Department |leaders set or ater priorities and monitor performance in areas
aready established as priorities.

9. ORGANIZATIONAL STRUCTURE

Figure9-1: South Carolina Judicial System

OFFICE of the - SUPREME COURT BOARDS & COMMISSIONS
CHIEF JUSTICE 5 Justices = 10Boards & Commissions
Office of Court Administration = — E
Office of Finance & Personnel =
Office of Information Technology oheeme | T

suzsTin Memuase

COURT OF APPEALS
9 Judges

FAMILY COURT
52 Judges

MASTERSIN-EQUITY

= ; 22 Judges
CIRCUIT COURT
GENERAL JURISDICTION [
46 Judges
= “A. =
MAGISTRATE COURTS PROBATE COURT
311 Judges 46 Judges

MUNICIPAL COURT
297 Judges

The Judicial Department manages the statewide, unified judicial system. The organizational
structure of the South Carolina Judicial Department can be categorized in two areas: (1)
adjudication and (2) administration.
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9.1  Adjudication

Supreme Court

The Supreme Court is the highest court in South Carolina. It has both appellate and origina
jurisdiction. In its appellate capacity, the Supreme Court has exclusive jurisdiction over any
case:

¢ Including the sentence of death

e Setting public utility rates

e Challenging a state law or county or municipal ordinance on state or federa
constitutional grounds

e Challenging the authorization or issuance of bonds or other indebtedness by the state, its
agencies, counties, municipalities or other political subdivisions

e Challenging elections and election procedures

e Limiting investigation by the state grand jury

e Relating to an abortion by a minor

Additionally, cases filed in the Court of Appeals are sometimes transferred to the Supreme Court
when the appeal involves novel issues of significant public interest. Also, the Supreme Court
reviews decisions made by the other courts and issues writs to decide actions in its original
jurisdiction. The Supreme Court provides litigants with a resolution of the matter from the
highest court in the state and interprets and develops the law of this state. The Supreme Court’s
published decisions serve as binding precedent on all other courts in this state and, therefore,
serve as a framework for how cases will be decided in the future, providing stability and
predictability in the law. Finaly, the Supreme Court may agree to answer questions of law
submitted by federal courts or appellate courts of another state when South Carolinalaw may be
determinative of the action pending in the other jurisdiction.

Court of Appeals

The Court of Appeals is an intermediate appellate court that hears all appeals from the Circuit
and Family Courts with the exception of the appeals that fall into one of the seven classes of
exclusive jurisdiction reserved to the Supreme Court. The Court of Appeals, sitting in panels of
three judges, reviews decisions of the lower courts by applying the law to the facts presented.
The published decisions of the Court of Appeals, unless overruled by the Supreme Court, serve
as precedent for thetrial courts. In recent years, the General Assembly directed that appeals from
the Administrative Law Court and the Workers Compensation Commission would be taken
directly to the Court of Appeals.

Circuit Courts

Circuit Courts are South Carolina's trial courts of general jurisdiction. The courts of common
pleas provide a forum for the resolution of civil disputes involving sums greater than $7,500.
Common pleas courts are available to issue injunctions to provide immediate relief and time for
athorough assessment of a particular situation, such as “to immediately, yet perhaps temporarily
stop the demolition of a historic landmark.” Also, through the Chief Justice’ s appointment of one
judge to hear the entirety of a complex civil action, the circuit courts are able to resolve cases
involving numerous parties and varied, complex causes of action. In crimina cases, the courts of
general sessions protect the rights of the accused to afair and impartial trial, protect the rights of
the victim, and balance public safety and the goals of punishing and rehabilitating a convicted
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offender. In capital cases, again through the Chief Justice’'s appointment of one judge to preside
over the case, the courts of general sessions are able to provide continuity in decision-making in
these often highly emotional and difficult cases.

Family Courts
The family courts provide a forum for the dissolution of a marriage and the division of marital

assets. These courts hear and decide actions involving the most intimate details of citizens' lives
and do so in a manner that strives to preserve the litigants' privacy while protecting the public's
right of access to the courts. Family courts also hear and decide child abuse and neglect
proceedings as well as child support matters, protecting the most vulnerable of South Carolina' s
citizens. Family courts also issue orders of protection from domestic abuse for abused family or
household members. Family courts adjudicate juvenile delinquency matters, working with a
multitude of executive agencies as these courts balance public safety with the rehabilitative goals
of the juvenile justice system.

Mastersin-Equity
The master-in-equity courts are an extension of the court of common pleas, the civil side of the
circuit court. These courts resolve civil casesthat do not require ajury trial and typically involve

contract disputes over property or construction and real estate foreclosures.

Probat [t

The probate courts provide citizens with a forum to probate wills and settle disputes over the
distribution of the assets of estates. Probate courts also preside over proceedings for involuntary
commitments, insuring that the rights of citizens who are suffering from a disability requiring
involuntary commitment are protected while also insuring that, if necessary, these citizens
receive treatment. In addition, South Carolina marriage licenses are issued by the probate courts.

Summary Courts

The summary courts comprise both Magistrate and Municipal courts, which resolve the majority
of cases filed in South Carolina. Magistrates hear a wide variety of disputes between citizens,
such as landlord tenant cases and civil cases involving less than $7,500. Magistrates also issue
orders for protection from domestic abuse, restraining orders, arrest warrants, and search
warrants assisting in criminal investigations. The summary courts set bondsfor al criminal cases
and directly decide criminal cases with penalties not exceeding 30 days imprisonment and/or a
fine of $500. The process for setting bonds is standardized statewide so al arrested persons
receive a timely hearing. Municipal courts have the same criminal jurisdiction as Magistrate
courts; however, Municipal courts have no civil jurisdiction.

Jury Service
Jury service in circuit, probate, magistrate, and municipal courts is mandated by Art. I, 8 14, of

the South Carolina Constitution, South Carolina Code Ann. § 62-1-306, and Rule 38, SCRCP,
which provide for jury trials. The purpose of these provisionsisto allow for parties to have their
disputes decided by their peers.
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9.2  Administration

Supreme Court

The Chief Justice, as the administrative head of the Judicial Branch, is responsible for the
operation, both adjudicative and administrative, of the courts in the statewide, unified judicial
system. Through orders and directives, she clarifies issues such as expungement procedures and
limiting the appointment of counsel in post-conviction relief matters, which affect courts,
customers and stakeholders around the state. The Chief Justice and the Supreme Court
promulgate rules of practice and procedure for all South Carolina courts, judges, lawyers, and
various commissions and boards of the Supreme Court. In addition to deciding cases, the
Supreme Court licenses all attorneys practicing in the state and disciplines lawyers and judges
for misconduct.

Office of Bar Admissions

The Office of Bar Admissions is responsible for processing applications of individuals seeking
admission to practice law in South Carolina. Additionally, it processes requests to be certified as
lead counsel in death penalty cases, requests for approval of trial experiences required before a
lawyer may appear alone in the trial of a case, applications for out-of-state attorneys to appear in
South Carolina courts or before administrative bodies pro hac vice, and requests for certificates
of good standing for members of the South Carolina Bar. Finally, it assists the Board of Law
Examiners in conducting the South Carolina Bar Examination and assists the Committee on
Character and Fitness as it determines whether each applicant has the requisite character to be a
member of the South Carolina Bar. The Board of Law Examiners and the Committee on
Character and Fitness ensure that lawyers have the requisite legal knowledge, skills, and
character to competently and ethically handle the legal affairs of the citizens of South Carolina.

Office of Disciplinary Counsel
The Office of Disciplinary Counsel investigates and prosecutes complaints involving alegations

of misconduct and incapacity on the part of lawyers licensed to practice law in South Carolina
and judges who are part of the unified judicial system. Maitters handled by the Office of
Disciplinary System are filed with and processed through either the Commission on Lawyer
Conduct or the Commission on Judicial Conduct. Matters not decided directly by either of these
commissions are decided by the Supreme Court. The purpose of the disciplinary system is to
protect citizens from lawyers or judges who fail to comply with the Rules of Professional
Conduct, the Code of Judicial Conduct, or, because of mental or physical incapacity, could pose
adanger to the public.

Court Administration

Court Administration serves the Chief Justice in her capacity as the administrative head of the
unified judicia system. This office has a wide range of responsibilities and duties, which
include recommending to the Chief Justice schedules of terms for circuit and family court,
assigning judges to preside over these terms, and scheduling and supervising the court reporters
who transcribe the proceedings. Court Administration provides assistance to individual courtsin
jury management, record keeping, and case processing procedures. It provides reports,
documents, data analysis and assistance to the Legislative and Executive branches on court
related matters. Court Administration is also responsible for the state criminal docket report
(CDR) codes that are utilized throughout the state criminal justice process by the criminal justice
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agencies within South Carolina. The office conducts legal education programs for judicial
personnel at all levels of court in the state, including coordinating the annua Judicial
Conference. In addition, Court Administration staffs several advisory committees that were
established to provide advice and recommendations on improving the administration of the
judicial system.

Finance and Personnel

The Office of Finance and Personnel is responsible for the Judicial Department’s internal fiscal
operations. In addition to budgetary management, Finance and Personnel is responsible for all
personnel matters, payroll and purchasing for the Judicial Department.

Office of Information Technology

The Office of Information Technology (IT) continues to oversee and direct the implementation
of the statewide Strategic Technology Plan to modernize the Judicia Branch. IT provides
technology tools to support and enhance the daily court operations of the Judicial Department.
Network infrastructures and Internet connectivity in the judicial facilities across the state, online
Web services, and the deployment of the statewide court case management system are the
primary focus areas of the Judicial Department IT. IT aso provides technology support and
training as well as hardware, office automation, information security, email, and electronic lega
research software. 1T continues to investigate advancements in technology such as imaging,
electronic signatures, and electronic document certifications to determine their feasibility within
everyday court operations.

County Clerksof Court

Clerks of Court are popularly elected in each county to four-year terms. By state statute, the
clerk of court is the officia record keeper for court records filed in each county. The clerk of
court staff is the local liaison for the processing and handling of court files for judges, attorneys,
and the public. They aso respond to requests for records from federal, state, and local agencies.
In addition to their other duties, clerks of court collect and disburse court-ordered child support
payments, issue Rules to Show Cause in cases where court orders have not been followed, and
file al court orders, includng orders of protection from domestic abuse. Some clerks of court
also serve as the county register of deeds. Registers of Deeds are responsible for recording all
property transactions and maintaining these records.

10. EXPENDITURES/APPROPRIATIONS CHART
The expenditures and appropriations for the Judicial Department are listed in Tables 10-1, 10-2,
and 10-3.
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Table 10-1:

Base Budget Expenditures and Appropriations

Base Budget Expendituresand Appropriations

08-09 Actual Expenditures | 09-10 Actual Expenditures | 10-11 Appropriations Act

Major Budget | Total Funds General Total Funds General Total Funds General

Categories Funds Funds Funds
Personal Service | $33,461,219 | $19,472,273 | $32,619,716 | $16,644,842 | $37,120,187 | $25,329,535
Other Operating $5,922,191 $594,737 $5,149,050 $1,158,189 $4,007,243 $971,995

Special Items $6,814,444 $0 $5,707,572 $0 $7,677,786 $0

Permanent

| mprovements $0 $0 $0 $0 $0 $0

Case Services $349,965 $0 $334,880 $0 $0 $0

Distributions
to Subdivisions $0 $0 $0 $0 $0 $0
Fringe Benefits | $13,786,487 $9,572,504 $9,600,303 $4,765,558 | $13,775,474 | $11,141,625

Non-recurring

(ARRQO%GF)’roviSO $0 $0 $4,000,000 $0 $5,050,000 $0

Total $60,334,306 | $29,639,514 | $57,411521 | $22,568,589 | $67,630,690 | $37,443,155

*In FY 1011, the General Assembly funded 51.92% of the Judicial Department’s total budget needs. The

remaining funds are currently received via revenue sources such as fees, surcharges, non-recurring funds, and

federal grants.

Other Expenditures

Sour ces of Funds 08-09Actual Expenditures | 09-10 Actual Expenditures
Capital Reserve Fund $570,975 $526,548
Federal Funds $6,262,290 $8,985,511
Earmarked Funds $22,838,706 $25,116,931
Supplemental
Appropriations $1,022,821 $213,942
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Table10-3: Expenditures by Sourcesof Funds

Expenditures by Sources of Funds
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11, MAJOR PR

RAM AREA

HART

Major Program Areas

Program Major Program Area FY 08-09 FY 09-10 Key Cross
Number Purpose Budget Expenditures Budget Expenditures References for
and Title (Brief) Financial Results*
L . . State: 3,561,863.15 6% [State: 5,401,761.48 9%| Table 1.1.1-1and
Supreme ;T:r;’?g:‘setzéggﬁg?osuo’hm tggrf)tlﬁfg  |Federal: 000  0%|Federal: 19121578 0%  1112&
Court and i the final rule-making body for all Other: 1,814,078.39 3% |Other: 1,209,321.42 2%| Figure1.1.1-1
other courts in the state. Total: 5,375,941.54 Total: 6,802,298.68
% of Total Budget: 9% % of Total Budget: 11%
o . . State: 1,893,450.31 3% |State: 1,583,315.23 3% Table1.2.1
Appeals m: an 'rlﬁg\*,‘v‘;dc';‘g;gﬁg'gtfhgoun' Federal: 000  0%|Federal: 332,827.63  1%|  and1.2.2
Other: 3,280,994.13 5% [Other: 3,107,286.07 5% & Figure 1.2-1
Court lower courts for procedural and/or legal
errors. Total: 5,174,444.44 Total: 5,023,428.93
% of Total Budget: 8% % of Total Budget: 9%
The Circuit Courts are South Carolina's |State: 11,485,765.81 19% [State: 7,194,085.68 13%| Figure 1.5-1,1.5-2,
Circuit courts of general jurisdiction which are [Federal: 0.00 0% [Federal: 1,654,674.71 3%| 1.5-4and1.5-5
Court comprised of the General Sessions Other: 6,191,394.51 10% |Other: 7,628,766.57 13% & Table 1.5-1
Courts (hear criminal cases) & Total: 17,677,160.32 Total: 16,477,526.96
Common Pleas (hear civil disputes). % of Total Budget: 29%| % of Total Budget: 29%
Family courts provide a forum for the State: 9,878,025.79 16% [State: 8,094,583.42 14% Figure 1.5-3
Family resolution of disputes involving family |Federal: 0.00 0% [Federal: 1,821,281.88 3% and 1.5-6
Court matters: divorce, abuse and neglect, |Other: 4,972,426.04 8% |Other: 4,586,824.07 8%| and Table1.5-1
protection from domestic abuse, and |Total: 14,850,451.83 Total: 14,502,689.37
juvenile matters. % of Total Budget: 24%| % of Total Budget: 25%
IT provides the technology tools State: 3,055,990.79 5% |State: 213,942.21 0%
Information needed to modernize the Judicial Federal: 6,262,289.57 10% [Federal: 4,985,510.63 9%
Technology Branch. _It enables South Caroliqato Other: 2,586,088.52 4% |Other: 4,355,343.92 8%
electronically exchange information  [Total: 11,904,368.88 Total: 9,554,796.76
with other state and local agencies. % of Total Budget: 19%| % of Total Budget: 17%
o . . State: 3,665.00 0% [State: 0.00 0%
c Cou_rtA_dmlnlstratJon serves the Chief Federal: 0.00 0% |Federal: 0.00 0%
ourt Justice in her capacity as the
Admin administrative head of the unified Other: 1,545,475.64 2% [Other: 1,344,869.05 2%
S Total: 1,549,140.64 Total: 1,344,869.05
judicial system.
% of Total Budget: 2% % of Total Budget: 2%
Below: List any programs not included above and show the remainder of expenditures by source of funds.
Remainder of Expenditures: State: 3,465,316.38 6% |State: 294,843.03 1%
Bar Examiners, Disciplinary Counsel, Federal: 0.00 0% [Federal: 0.00 0%
IAdministration (Finance & Personnel), Other: 1,750,806.25 3% [Other: 3,411,068.60 6%
Commission on Conduct, Judicial Commitment,|Total: 5,216,122.63 Total: 3,705,911.63
interpreters and Other Operating % of Total Budget: 9% % of Total Budget: 7%

* Key Cross-References are a link to the Category 7 - Business Results. These References provide a Chart number that is included in the 7th section of this document.
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SECTION I11
ELEMENTSOF MALCOLM BALDRIGE CRITERIA

CATEGORY 1 - SENIOR LEADERSHIP, GOVERNANCE, AND SOCIAL
RESPONSIBILITY

Note: The term “ senior leadership” refers to an organization’s senior management group or
team. It consists of the head of the organization and his or her direct reports.

1. How do senior leaders set, deploy and ensure two-way communications for: a) short
and long term organizational direction and organizational priorities, b) performance
expectations, ¢) organizational values, and d) ethical behavior?

a) Short and long term organizational direction and organizational priorities. The State
Constitution establishes the Chief Justice as the administrative head of the unified judicia
system. She is supported by the other members of the Supreme Court and her Executive Team
and sets short- and long-term policies for the Judicial Branch. The Executive Team is composed
of the Director of Court Administration, Clerk of the Supreme Court, Clerk of the Court of
Appeals, Disciplinary Counsel, Director of Information Technology, and Director of the Office
of Finance and Personnel. The Executive Team holds monthly meetings to discuss progress and
obstacles to achieving Judicial Branch objectives. These meetings aso include a periodic review
of the Accountability Report goals. In this manner, the Executive Team has been able to remain
focused on achieving the primary goals and objectives of the Judicial Department, which might
otherwise be lost due to the limited time and resources available to the organization and the
demands of day-to-day operations. The Chief Justice meets with the Executive Team when
necessary and calls meetings when critical issues need to be addressed.

The Chief Justice is involved in a hands-on capacity in many of the initiatives of the Judicial
Department, which requires her to work with the individuals on the Executive Team and staff on
adaily basis. The Judicial Department holds periodic staff meetings, hosted by the Chief Justice,
for judicial personnel in the Supreme Court and Calhoun buildings. These staff meetings are
informative, promote development of working relationships among personnel from the various
divisions, and help foster teamwork among employees.

The Chief Justice and members of the Executive Team participate in meetings and conferences
that are held across the state at various times throughout the year. These presentations and
discussions enable the direction of the Judicial Department to be readily communicated in person
to judges, court reporters, clerks of court, the South Carolina Bar Association, South Carolina
Trial Lawyers Association, South Carolina Defense Trial Attorneys Association and other
participants in the unified judicial system including SLED, DPS, SCDC, DPPP, Salicitors, and
Public Defenders.

Through her annual State of the Judiciary address to the General Assembly, the Chief Justice
summarizes the status, progress, and initiatives (both current and visionary) of the Judicial
Department. This speech outlines the direction that the Judicial Branch is taking. This
presentation, held every year, is broadcast live and archived on the Judicial Department Web
site.
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b) Performance expectations. Performance expectations of the Judicial Department are now
established through several different means. There are federal guidelines and laws with regard to
case types and timeframes, which impact the Judicial Department. State legislation and
guidelines are established in accordance with these federal rules. The increased emphasis on
homeland security is putting further scrutiny on the performance of the Judicial Department.

The Judicial Department deploys and communicates performance expectations through a
combination of reports and presentations. The caseloads of the Circuit and Family Courts are
reported and aggregated by Court Administration on a monthly basis and published on the
Judicial Department Web site. The Chief Administrative Judges, Clerks of Court, and Court
Administration review these reports on a monthly basis, which continues to improve the
accuracy of the reports and, in many cases, has reduced the backlog because of the heightened
awareness of the needs of particular courts.

For the past several years, a color-coded map of the counties in the state has been used to
visualy illustrate counties with reliable, high-speed network and Internet connectivity and those
without it. This map is called the “Go for the Gold” map. All counties now have reliable
Internet connectivity; therefore the focus has shifted to assist the rural counties in establishing
complete, county-wide area networks (WANS).

¢) Organizational values. The values of the Judicial Branch, as described in the Executive
Summary, have evolved through time and tradition. Values are communicated and taught by the
Chief Justice and members of her Executive Team primarily through the performance of daily
work activities, which range from face-to-face contact with staff, customers, and stakeholders to
deciding cases, disciplining lawyers and judges to protect the public, and participating in
conferences and meetings of Judicial Branch entities.

d) Ethical behavior. All new employees are provided with training on ethical behavior, and
ethics training is aways included in seminars attended by judges and lawyers. In addition,
employees receive the Rules on Poalitical Activity for Judicial Department Employees and
Officers The Code of Conduct for Saff Attorneys and Law Clerks is provided to all staff
attorneys and law clerks. The Code of Judicial Conduct and the Rules of Professional Conduct,
which were adopted by the Supreme Court after soliciting and receiving comments from the
legal community, the general public, and staff, are provided to judges and lawyers, respectively.
Senior leaders monitor ethical behavior of their staff, and the Office of Disciplinary Counsel
oversees the ethical behavior of all lawyers and judges within the Judicial Branch under the
guidelines promulgated by the Supreme Court in the Rules for Lawyer and Judicial Disciplinary
Enforcement.

2. How do senior leaders establish and promote a focus on customers and other
stakeholders?

The Judicial Department focuses on its customers and stakeholders through participation in

meetings and conferences held by all entities associated with the Judicial Branch.

e The Chief Justice and her Executive Team participate in a full range of meetings and
conferences from the annual, statewide judicial conference to county council meetings.
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e Staff members attend Legidative hearings to learn the concerns of legislators and the
public that may affect the Judicial Branch.
¢ Input from members of the South Carolina Bar is obtained from regular meetings with the
Bar’ s leadership and attendance at the South Carolina Bar’s Annual Meeting.
From the clerk of court counters to judges chambers to the Web site, everyone within the
Judicial Department interacts with customers and stakeholders on adaily basis.

3. How doesthe organization addressthe current and potential impact on the public of its
programs, services, facilities and operations, including associated risks?

As discussed in Section |11, Category 6 —Process Management, the Judicial Department
identifies those individuals and groups affected by the Judicial Branch’s operations and solicits
their advice when addressing changes to the Judicial Branch’'s operations. The Clerks of Court
Advisory Board, Judges Associations, and Judges Advisory Committees are examples of judicial
committees established to provide guidance, generate new ideas, and assess impact to judicia
personnel and the public. Input, in the form of requests for comments and public hearings, is also
actively sought prior to changes being made in court rules and operations. Proposed changes to
court rules are posted in the “Court News...” section of the Judicial Department’s Web site.
Also, the South Carolina Bar currently provides an “E-Blast,” free of charge to subscribers,
which sends out a weekly electronic message detailing proposed changes to court rules and
operations in the Judicial Branch, assisting the Judicial Department in disseminating this
information.

4. How do senior leaders maintain fiscal, legal, and regulatory accountability?

The Office of Finance and Personnel, through requests from senior leaders and directives from
the Chief Justice, is responsible for ensuring that the Judicial Department is utilizing its
resources in afiscally responsible way. The Judicia Department, as the Branch of government
responsible for ensuring that legal issues and regulatory requirements are followed by the other
branches of government, is constantly aware of its responsibility to ensure that all legal
requirements and regulations that impact the Judicial Department are enforced. As part of the
monthly Executive Team meetings, the Directors review the status of the Judicial Department
with regards to fiscal, legal, and regulatory accountability. When changes are made by the
legislature or by agencies that may affect the Judicial Department, these changes are immediately
communicated not only to senior leaders, but to all participants in the Judicial Branch and may
result in changesto Court Rules and procedures.

5. What performance measures do senior leaders regularly review to inform them on
needed actions?
The mission of the Judicial Branch is the fair and timely resolution of disputes. Therefore, case
processing is the critical performance measure that is regularly reviewed as follows:
e The Supreme Court meets semi-monthly to review outstanding cases.
e The Court of Appeals meets semi-monthly to review outstanding cases.
e Court Administration reviews the casel oads of each circuit, family and probate court on a
monthly basis and conducts periodic audits of local case records.
e Court Administration reviews the caseloads of each magistrate and municipal court on an
annual basis.
e Court Administration monitors court reporter transcript productivity on a monthly basis.
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e The Chief Justice reviews a report on outstanding orders of each circuit and family court
judge on amonthly basis.
Technology support and infrastructure performance required to keep the Judicial Department
operating both efficiently and effectively are reviewed through system logs and division and
team staff meetings.

6. How do senior leaders use organizational performance review findings and employee
feedback to improve their own leadership effectiveness, the effectiveness of management
throughout the organization including the head of the organization, and the governance
board/policy-making body? How do their personal actions reflect a commitment to the
organizational values?

Inasmuch as the senior leaders within the Judicial Department are working managers integral to
case and project teams, findings and feedback are constantly received by the Chief Justice and
the Executive Team from staff, customers, and stakeholders. The systems integrator for the
Judicial Department is required to participate in leadership training directed towards improving
the management of organizations. The systems integrator communicates key components of this
training to the Executive Team for use within the Judicial Branch.

Within the ethical limits imposed by applicable rules, senior leaders are involved in a broad
range of continuing education, lawyer association, and community activities. For example, the
Director of Court Administration is a past President of the South Carolina Women Lawyers
Association. In this role, she sought to enhance the status, influence and effectiveness of women
lawyersin the state.

7. How do senior leaders promote and personally participate in succession planning and
the development of future organizational leaders?

Through the ongoing effort to spread the establishment of career paths and through personal
observation, training, and delegation of responsibilities, senior leaders cultivate the talents of
staff members, with aview to providing succession for senior or deputy staff members.
Attendance at the Executive Institute during the Institute’ s existence was a component of this
process. Additionally, several judges have participated in the Liberty Fellowship, atwo-year
leadership program for the state’ s most promising young leaders in which participants explore
the broad implications of professional decisions they face each day. The program was launched
in 2003 by Hayne Hipp, The Aspen Institute and Wofford College. For this upcoming year, the
Court of Appeals Clerk of Court, Tanya Gee, has been accepted to participate in the Liberty
Fellowship program. Further, Rosalyn Frierson, Director of Court Administration, is completing
her final year of participation in the Executive Session for State Court Leadersin the 21%
Century, athree-year program at Harvard University’ s John F. Kennedy School of Government
in which participants seek to both develop and answer the questions that U.S. state courtswill
face in the foreseeable future. Specifically, the Executive Session pushesto clarify what role the
leaders of state courts should play in defining and establishing the role of the courts they lead.
Attendance at the Executive Session is by invitation only.
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8. How do senior leaders create an environment for performance improvement and the
accomplishment of strategic objectives?

The Chief Justice and her Executive team maintain an open-door policy with regard to
suggestions and ideas from any area of contact with the Judicial Department, including from
personnel and from stakeholders. From individual contact, to small group meetings, to open
hearings concerning rulemaking, the Judicial Department solicits input and new ideas in al
areas relating to the functioning of the Judicial Department and its objectives. These ideas are
then evaluated in the context of the Judicial Department’ s overall performance requirements and
strategic objectives and noted as priorities and initiatives as required or appropriate.

9. How do senior leaders create an environment for organizational and workforce
learning?

By the establishment of career paths, the Judicial Department has folded organizational and
workforce learning into the larger initiative of institutional enhancement by prescribing and
providing for educational and training opportunities for the stages on the career paths. The
opportunities include in-house sessions, external training courses, cross-training within
departments, and mentoring by senior workforce members. Furthermore, all senior leaders
maintain a policy of direct access for ad hoc, individualized issueresolution and problem-
solving with workforce members under their supervision.

The Judicial Department also provides training for newly elected circuit and family court judges,
probate judges and county clerks of court, as well asfor chief administrative judges of the circuit
and family courts. A two-week orientation school is provided for all newly appointed summary
court judges. A mandatory annua Judicial Conference is held for all appellate, circuit and
family court judges, masters-in-equity, law clerks and staff attorneys. Magistrates are required to
attend annual meetings for continuing education purposes. In addition, all appellate laws clerk
and staff attorneys attend a one-day training session. The Office of Disciplinary Counsel also
provides an orientation program for all attorneys employed or appointed to work on disciplinary
matters. Employees participate in technology training, which focuses on applications used by
the Judicial Branch both at the state and county level.

During FY 09-10, ten (10) employees from Court Administration participated in one or more of
the following training classes at the Department of Labor, Licensing and Regulation at no cost as
part of the Shared State Training Initiative: Dealing with Change, Communication that Works,
Managing Across the Generations-Bridging the Gap, Take Control of Your Time, Dealing with
Difficult People, Stress Relief: Got to Get Some!, Conflict Resolution, Customer Service Skills,
Business Writing that Works, Prioritizing for Results, and Generational Differences in the
Workplace.

10. How do senior leaders communicate with, engage, empower, and motivate the entire
workforce throughout the organization? How do senior leaders take an active role in
reward and recognition processes to reinforce high performance throughout the
organization?

Senior leaders, including the Chief Justice, hold staff and workforce meetings to communicate
important initiatives and depict the performance of the Judicial Department and its vision for the
future. Besides meetings, the Judicial Department uses all the tools of modern technology—e-
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mail, intranet, electronic newdletter, instant messaging, Web site, to name a few-to provide
information and direction throughout the workforce. Individual empowerment occurs in career
paths, as a natural part of a position, in the delegation of authority when conditions are ripe,
through cross-training, mentoring, in-house training and external seminars, and in the attitude
and practice of senior leaders to award responsibility and autonomy whenever and wherever
possible. These means of empowerment have the natural effect of motivation, which is enhanced
by the practice of senior leaders to individualy recognize the particular achievements of
workforce members.

11. How do senior leaders actively support and strengthen the communities in which your
organization operates? How do senior leaders determine areas of emphasis for
organizational involvement and support and how do senior leaders, the workforce, and the
organization contribute to improving these communities?

The Code of Judicial Conduct restricts judges participation in any extra-judicial activities that
may cast reasonable doubt on the judge's capacity to act impartialy as a judge, demean the
judicial office, or interfere with the proper performance of judicia activities. However, these
restrictions have not limited judges participation in community activities. Many judges are
active in church and religious organizations, serving as members, officers, sponsors and youth
sports coaches. Several judges and othersin senior leadership actively serve our country through
participation in the United States military and Reserves; many have served periods of active duty
since September 11, 2001. Historic preservation is high on the community service list of several
of our judges who have introduced and, in several instances, sponsored initiatives to restore
historic buildings and sites. Education is aso very important to judges. Many are members of
alumni associations, education committees, and mentor programs. In addition, they participatein
mock trials, seminars, lectures, and small productions at local community theaters. In
recognition of their efforts, judges have been honored as Citizen of the Year in ther
communities, and severa have received the state’'s highest civilian honor — The Order of the
Palmetto.

Likewise, the Code of Conduct for Saff Attorneys and Law Clerks restricts the activities of
Judicial Department attorneys. Within these confines, the senior leadership has actively
supported employees participation in charitable causes. Employees have used their time, talent
and resources to support and strengthen several community organizations, including United
Way, Families Helping Families Christmas project, Harvest Hope Food Bank, and the March of
Dimes. Entities to receive organizational support are considered for appropriateness. No
workforce member is required to participate in any of these charitable volunteer activities.

Senior leaders are also sensitive to the needs of parents to attend children’s school-related
activities and alow flexibility in scheduling lunch and breaks to permit attendance. In addition,
staff members who are lawyers are encouraged to strengthen the legal community by lecturing at
continuing legal education seminars and teaching legal writing and research courses at the
University of South Carolina School of Law.

Through the technology initiatives of the Judicial Department, county networks are being

established in rural areas that never before utilized the Internet or had access to it. Furthermore,
a program has been successfully established to allow junior and senior high school students to
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actively participate in selected Supreme Court cases. Use of the Internet, combined with
attendance at oral arguments in the Supreme Court, is strengthening the awareness and
knowledge of the local community of court operations. U.S. Supreme Court Justice Sandra Day
O’ Connor and Chief Justice Jean Toa launched the OurCourts project last year to promote
education and awareness of the Judiciary to school age children. This past year, they expanded
the program upon request from educators to address all three (3) branches of government. This
initiative is now called iCivics and South Carolina has been a leader through its pilot program
with thisinitiative.

The Office of the Chief Justice works with the Access to Justice Commission to develop
education programs, forms, videos, and information packets for individuals of low and modest
income to successfully use the judicial processin South Carolina.

The Court of Appeals has actively recruited from the University of South Carolina School of
Law and the Charleston School of Law to participate in mentoring and internship programs to
provide educational opportunities for law school students.

CATEGORY 2—-STRATEGIC PLANNING

The Judicial Department conducted a detailed, in-depth strategic planning project focused upon
the technology infrastructure of the South Carolina Courts from June to December 2000. This
strategic technology plan and the primary technology initiatives identified in this plan began
serving as the foundational strategy for the Department in January 2001 and continue to do so
today. This plan constitutes a “living” document providing direction while constantly being
adjusted to meet changing needs and evolving requirements. The execution of these technol ogy
initiatives and their results, combined with the changes in state law, are currently driving the
needs, expectations, and changesin al divisions of the Judicial Branch, not only in technology.

1. What is your Strategic Planning process, including key participants, and how does it
address:

a. Your organization’sstrengths, weaknesses, opportunitiesand threats;

b. Financial, regulatory, societal and other potential risks;

c. Shiftsin technology and customer preferences;

d. Workforce capabilities and needs,

e. Organizational continuity in emergencies;

f. Your ability to execute the strategic plan.
The principles, concepts and techniques employed in the technology initiatives flow over into
other functions of the Judicial Department, not least because al divisions and personnel within
the Judicial Department have been impacted by and are incorporating the benefits of the
technology initiatives. More significantly, however, Judicia Department strategic planning for
technology has resulted in the development of a cluster of organizationa tools applicable to
strategic planning in other areas. Divisions within the Judicial Department have recognized the
benefits gained by using the strategic planning process asillustrated in Figure 2.1-1 to respond to
customer needs and expectations and to improve traditional processes. This planning is carried
out in both standing and ad hoc groups and includes judges, law clerks, and staff attorneys as
well as other entities within the Judicial Branch.

30



a Strengths, weaknesses, opportunities, and threats The strength of the Judicial
Department is in its visionary and talented leadership and its dedicated, committed, and highly
competent workforce. The strategic planning process provides a structure and forum for new
initiatives and adjustments to existing processes and systems to be addressed based on priority,
impact, and feasibility. Successes of the Judicial Department over the past decade are
developing weaknesses and threats because expectations of other agencies and the counties
continue to increase and cross into boundaries out of the jurisdictional scope of the Judicial
Department. For example, requests for the Judicial Department to supply attorney information
when the SC Bar is the source or crimina history information when SLED is the designated
repository. Anyone involved with the Judicial Branch can submit needs, requirements and a
business-case judtification. The Executive Team determines whether a project is accepted and
implemented or not.

b. Financial, regulatory, societal and other potential risks. The Chief Justice and Executive
Team, primarily through the Office of Finance and Personnel, closely monitor budgetary and
financial matters to minimize the impact of financial cutbacks. Societal, regulatory, and other
risks (e.g., security, disaster preparedness) are addressed as they arise and a so through planning,
often with the assistance of other sections of state government. An example of the latter is
emergency preparedness. Over the past year, the Judicial Department has discussed emergency
preparedness with many state agencies, federal agencies, and the state universities.

C. Shifts in technology and customer preferences The continuous evolvement of the
internet with new technologies, mobile devices, and social networking constantly increases
expectations and preferences of the public with the use of technology. The Judicial Department
attempts to keep pace by using its methodical and disciplined approach to keep incorporating
technologies into court operations in a manageable manner. Increased concerns regarding
information security with regards to identity theft and enacted legislation are also examples of
drivers which keep driving changes.

d. Workforce capabilities and needs. The Judicia Department has implemented career
paths throughout its divisions to maximize the capabilities of the workforce and to address the
need for enhancement of job duties and compensation. This initiative was the result of the
strategic planning process.

e Organizational continuity in emergencies. The Judicial Department continues to be
engaged in developing a business continuity plan and continues to explore options and best
practices

f. Ability to execute the strategic plan. The Judicial Department has been executing its
strategic plan since 2000 and continues to follow its principles and umbrellainitiatives. Much of
the national recognition received by the Judicial Department has been the successful results of
following and executing the strategic plan.
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Figure2.1-1: Strategic Planning Process

Day to Day Operations P»{  Needs and Requirenents Received [«
Involving SCID

A

Business Case Justification
Performed on Need(s) / Requirement(s) Update Business Case Justification
And Project with New Needs
A

NO

Filed for Reference
No Further Action

s Business Case inline with SCJD Objectives
Strategies, and Priorities?

l YES

Develop Project Plan:
Resources
Budget
Timeline
Expected Results (Deliverables)

NO

P Place Project on List for
Future Implementation

Is Project Feasible Now?

Execute Project

2. How do your strategic objectives address the strategic challenges you identified in your
Executive Summary (Section I, Question 4)?

The Chief Justice and her Executive Team review court trends and patterns to anticipate future
needs, prepare appropriate budget requests and to organize supporting data. In addition, pending
legidation is tracked to ensure that the voice of the Judicial Department is heard on matters that
affect it and to ensure that appropriate preparations are made to effect any changes required by
new legislation or a changing regulatory environment.

3. How do you develop and track action plans that address your key strategic objectives,
and how do you allocate resour cesto ensur e the accomplishment of your action plans?
Action plans are developed and tracked through the review of three primary factors:
results/deliverables, timeframes, and resources. For example,

e Justices of the Supreme Court meet on a semi-monthly basis to review outstanding cases
awaiting decision. The Clerk of the Supreme Court, along with the Chief Justice, reviews
cases awaiting oral argument monthly to determine how many and which cases will be
scheduled for oral argument in the next month and adjusts the Court’s schedule as
necessary.

e The Chief Staff Attorney’s office at the Supreme Court reviews incoming matters on a
daily basis to determine which may need immediate action and reviews cases and
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caseloads on a weekly and semi-monthly basis in accordance with the Supreme Court’s
court schedule. Matters needing immediate attention are assigned to senior staff
attorneys to be processed accordingly. Incoming disciplinary matters are also reviewed
on adaily basis by the Deputy Clerk of Court in the Bar Admissions office to determine
whether the matter needs the immediate attention of the Chief Justice.

The Clerk Of the Court of Appeals and the Chief Staff Attorney's Office, along with the
Chief Judge, review cases ready for disposition to determine how many and which cases
will be scheduled for oral argument or submission. The Clerk of the Court of Appeals and
the Chief Staff Attorney's Office review incoming matters on a daily basis to determine
which may need immediate action.

Technology projects are tracked through project plans that identify tasks, timelines,
deliverables, and resources. These project plans are reviewed with the project team on a
weekly or bi-weekly basis, depending upon the priority, scope and magnitude of the
project. Information Technology (IT) Managers submit weekly status reports to the IT
Director on efforts in specific areas, including call center, Web site, networking,
applications development, systems integration, and statewide court case management
system.

The Commissions on Judicial and Lawyer Conduct examine quarterly statistics
permitting adjustments in resource allocation. Additionally, the Deputy Disciplinary
Counsal reviews incoming complaints on a daily basis to determine those that need
priority action.

The monthly caseload reports from each of the counties are used to develop and track
action plans to meet the Judicial Department’s goal to process trial court cases efficiently
and fairly. The Office of Court Administration reviews the monthly caseload reports and
requests for new/additional terms of court from each county. These reviews enable
resources to be allocated/reallocated by adjusting trial court schedules based upon current
caseloads and case complexities in conjunction with the availability of Judicia
Department resources, including judges, court facilities, and court reporters as well as
monetary resources available for travel expenses.

The Chief Justice reviews a monthly outstanding order report on each circuit and family
court to ensure orders are issued in atimely manner.
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Figure2.3-1: SCJD Strategic Planning Chart

Strategic Planning

Program
Number
and Title

Supported Agency
Strateaic Plannina
Goal/Objective

Related FY 10-11 and beyond
Key Action Plans/Initiatives
and Timelines for Accomplishing Goals

Key Cross
References for
Performance Measures*

Supreme Court

+ Reliable and fair court proceedings in
accordance with due process

+ Modernization of the SC Courts through
the incorporation of technology

+ Collaboration with appropriate federal,
state, and local entities

+ Collaboration with SC Bar and
Department of Education

+ Leadership in the criminal justice arena

* Resolve cases in accordance with the
benchmarks established for appellate cases
* Replace the Appellate case management
system in the Supreme Court and Court of
Appeals

* Expand the iCivics program across the state

* Caseload results

* Elimination of obsolete systems and
applications

* # of students participating in the proaram

Court of Appeals

+ Reliable and fair court proceedings in
accordance with due process
+ Leadership in the criminal justice arena

* Resolve cases in accordance with the
benchmarks established for appellate cases

* Caseload results

Circuit Court

+ Reliable and fair court proceedings in
accordance with due process
+ Leadership in the criminal justice arena

* Resolve cases in accordance with the
benchmarks established for trial court cases

* Caseload results

Family Court

+ Reliable and fair court proceedings in
accordance with due process
+ Leadership in the criminal justice arena

* Resolve cases in accordance with the
benchmarks established for trial court cases

* Caseload results

Information Technology

+ Modernization of the SC Courts through
the incorporation of technoloay

+ Collaboration with appropriate federal,
state. and local entities

+ Leadership in the criminal justice arena

* Establish reliable, high-speed Internet
connectivity in Maaistrate facilities
* Deploy statewide court CMS

* Actively participate in the electronic ticketing
initiative
* Increase services provided by SCJD Web site

* Develop a electronic interfaces with SLED,
DPS. SC Bar, and SC CJA

* # of judicial personnel not part of a wide
area network (WAN)

* % of state caseload managed and
population covered bv CMS

* % of tickets received electronically

* # of hits to Web site

* # of transactions exchanged
electronically between agencies

Court Administration

+ Collaboration with appropriate federal,
state, and local entities

+ Leadership in the criminal justice arena

* Work with Attorney General's office, SLED,
DMH, Probate Judges, National Center for
State Courts (NCSC), and Federal Bureau of
Investigation (FBI) regarding mental
commitments

* National Instant Criminal Background
Check System (NICS) reporting

4. How do you communicate and deploy your strategic objectives, action plans and

per for mance measur es?

Many diverse entities, ranging from the public, attorneys and other state agencies to Judicial
Department employees and other participants in the Judicial Branch, need to stay up to date on
the strategic objectives, action plans and performance measures of the Judicia Department. To
accommodate these various entities, a wide variety of communications channels is used to
disseminate this important information. The communications mechanisms currently being used

by the Judicial Department include the following:
e Judicia Department Web site postings — www.sccourts.org

e Email notification subscription

e South Carolina Advance Sheets
e Speeches and presentations at conferences and meetings

e E-mail

e Hardcopy letters through FAX and US Mail
e Pressreleases

e Monthly report distribution through the Judicial Department Intranet and on CD-

ROMs
e Task force and project team meetings
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e Surveys
e Evauations
e Traning

5. How do you measure progresson your action plans?

Through its monthly meetings and reports, the Executive Team is able to monitor progress on
initiatives and objectives and communicate the results to the Chief Justice and any other involved
persons.

6. How do you evaluate and improve your strategic planning process?

The Judicial Department leaders, including the Chief Justice, confer with peers nationwide at a
variety of conferences to acquire information and ideas concerning processes and procedures.
This information is shared with all Executive Team members, who together devise tools and
methods to gauge the effectiveness of the strategic planning process.

7. If the agency’s strategic plan is available to the public through the agency's Internet
homepage, please provide a Web site addressfor that plan.
The Web site address for the Judicial Department iswww.sccourts.org.

CATEGORY 3-CUSTOMER FOCUS

1. How do you determinewho your customersare and what their key requirementsare?
Key customers and stakeholders of the Judicial Department comprise those who use its services,
experience the effects of its actions, and respond to its decisions. These key customers are
ranked from the most particular to the most general:

a Litigants and counsel. Individuals and entities that come before the tribunals of this
state, either pro se or through counsel, form the most obvious, immediate and
intensely engaged group of stakeholders. For this group, the process of justice and its
outcome have an undiluted, highly focused impact. This group makes contact with
the court through formal filings. The rules of procedure for the various levels of court
determine the requirements of this group, and rules are amended based on requests
from Judicial Department staff, litigants, attorneys representing litigants, and other
participantsin the Judicial Branch.

b. Complainants This group includes those who contact the Office of Disciplinary
Counsel or the Commissions on Judicial Conduct and Lawyer Conduct to lodge a
complaint concerning a judge or alawyer. This group makes contact by telephone or
in writing. By reviewing and considering all contacts, requirements are regularly
reassessed. Again, requirements are set and amended by rules of procedure.

c. Nonlitigants participating in court proceedings. This group includes witnesses,
jurors, and those who participate indirectly in court proceedings as support personnel

or advocates. The court summons jurors, and witnesses may appear voluntarily, but
they may also be required to appear by being subpoenaed by the court or a litigant.
The General Assembly sets the requirements for non-litigants' participation in court
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proceedings, and the Judicial Department offers assistance to the General Assembly
in assessing these participants concerns and possible solutions.

. Judges, clerks and staff at the locally funded level. This group includes masters-in-
equity, probate judges, magistrates, municipal court judges, clerks of court, and staffs

of the counties and municipalities. County and municipal court personnel actively
participate in the Judicial Department task forces, joint project teams, and day-to-day
administration activities. Requirements are initially set through procedure manuals,
benchbooks, and rules of procedure. Refinements, enhancements, and changes are
made through these customers and stakeholders participation with the Judicia
Department.

Members of the South Carolina Bar. South Carolinarequires al attorneys admitted to
practice in South Carolina be members of the Bar. This group expresses its
requirements by letter, telephone or personal visit. The Bar leadership meets regularly
with the Supreme Court to express the concerns and needs of its members. The
requirements of the Bar to have an available forum for dispute resolution and to have
rules of procedure which are uniform throughout the State are expressed in its
Constitution and By-laws and in proposed rules of procedure for trial and appellate
courts, which are recommended by vote of the Bar membership, rejected or adopted
by the Supreme Court, usualy after a period for public comment, and, where
necessary, submitted to the General Assembly for consideration.

Applicants. This group includes applicants to be admitted to practice law in South
Carolina, applicants to be readmitted to practice law, applicants to be lead counsel in
capital cases, out-of-state attorneys who wish to appear as counsel in South Carolina
courts, and applicants seeking approval of required trial experiences under Rule 403.
This group makes requirements known by letter, telephone call, or personal visit.
This group generaly requires assistance in completing the application process.
Through these contacts, the Judicial Department makes amendments to applicable
rules and has made resources available on the Judicial Department Web site.

. Media. The media includes print, television, radio, and groups with newsletters and
Web sites. The Judicial Department issues press releases concerning matters of
particular public interest and contacts media who have asked to be contacted when a
particular case is decided or when an Administrative Order of particular significance
isissued. The Judicial Department Web site includes current events-type information
on the “What's New” Web page. The Web site also provides the media and public
with a summary of the issues included in cases to be argued before the Supreme
Court and the Court of Appeals. Once a case has been decided in these courts, a
synopsis of the opinion is also made available on the Web site. All published and
unpublished opinions of the Supreme Court and the Court of Appeals are now posted
on the Web site.  Published opinions are printed in paper format and mailed to
subscribers of the South Carolina Advance Sheets.
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h. General public. This group includes everyone who has an interest in the Judicial
Branch for information or access to public documents. The status of the Judicial
Department as one of the three co-equal branches of government in South Carolina
establishes the general public as a stakeholder. The Judicial Department reassesses
the genera public’'s requirements through attending Legidative hearings and
meetings with other participants in the Judicia Branch. Changes to rules of
procedure are then proposed and after input is received, they are either adopted or
regjected. Questions, including requests for information, are received and addressed
by Court Administration on an individual basis asthey are received.

How do you keep your listening and learning methods current with changing

customer/business needs and expectations?
The Judicial Department focuses on its customers through participation in meetings and
conferences held by all entities associated with the Judicial Branch.

The Chief Justice and her Executive Team participate in a full range of meetings and
conferences from the annual, statewide judicial conference to county council meetings.
Staff members attend Legidative hearings to learn the concerns of legislators and the
public that may affect the Judicial Branch and to provide input when requested.

Input from members of the South Carolina Bar is obtained from regular meetings with the
Bar’ s leadership and attendance at the South Carolina Bar’s Annual Meeting.

The Judicial Department receives information from numerous groups and individuals
such as the South Carolina Bar, the Judicial Council, and the Ad Hoc Committee on the
Rules of Civil Procedure regarding changes that might be made to improve the Judicial
Branch.

In addition, the Judicial Department receives requests from the public through emails sent to the
webmaster and telephone calls received by judicial employees.

3. What are your key customer access mechanisms, and how do these access mechanisms
enable customer sto seek infor mation, conduct business, and make complaints?

Web site: The Web site of the Judicial Department provides a wide variety of
information and links to customers. Here they can find court news, decisions of the
court, court rules, statewide court contact information, answers to frequently asked
guestions, and a wealth of other resources, such as the annual State of the Judiciary
address given to the General Assembly by the Chief Justice. Customers can also sign up
to recelve email notifications when court news, opinions, rules and other items of interest
are posted to the Web site This Web site is a key first-contact portal through which
customers gain a wide variety of information and acquaint themselves with the Judicial
Department.

Written contact: A vast amount of written correspondence and filings arrives daily at the
Judicial Department. These communications may address a pending case or a matter of
concernin judicia administration.

Email contact: Customers also rely on email to communicate non-case related matters.
Telephone contact:  Along with written contact, many inquiries, requests, and complaints
areinitiated by telephone.

Personal visit: Courts are open institutions, and as a result, many contacts are initiated
when a customer makes artrip to a courthouse.
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4. How do you measur e customer/stakeholder satisfaction and dissatisfaction, and use this
information to improve?

Processing cases in atimely and fair manner is currently the primary indicator of customer and
stakeholder satisfaction. However, direct contact from customers and stakeholders, media
reports, and information acquired through staff attendance at Legislative hearings on issues
involving the Judicial Branch are aso considered in determining customer and stakeholder
satisfaction.

The Judicial Branch strives to resolve disputes in a fair and efficient manner. Because of the
nature of the business of the courts, one side of the dispute may be dissatisfied with the result.
Because of this fact, the Judicial Department recognizes that its customers and stakeholders may
have different opinions as to what constitutes disposing of cases without “undue delay” and in a
“fair manner.” Litigants may wish cases to be processed faster than lawyers who file requests
for continuances and extensions. The rules of procedure for the trial courts, the orders
appointing Chief Judges for Administrative Purposes in the trial courts, and policies adopted by
the appellate courts address the divergent opinions as to how a case is resolved efficiently and
according to law.

5. How do you use information and feedback from customer s/stakeholders to keep services
and programsrelevant and provide for continuous improvement?

During staff meetings and Executive Team meetings, information and feedback from customers
and stakeholders are evaluated, and experiences are compared to determine what improvements
are needed and whether they can be made with current resources. Divisions regularly review
procedures in response to customer and stakeholder comments and feedback and make revisions
when customer input indicates the need for change. The strategic planning process described in
Section 111, Category 2-Strategic Planning is used to assess information received from
customers and stakeholders to improve services and programs throughout the Judicial Branch.
Where major changes in process or programs appear necessary, a business-case justification is
developed and the Executive Team, with the concurrence of the Chief Justice, will then propose
changes that are implemented after input from Judicial Branch customers and stakeholders.

6. How do you build positive relationships with customers and stakeholders to meet and
exceed their expectations? Indicate any key distinctions between different customer and
stakeholder groups.

Positive relationships with the Judicial Department rest upon the trust and faith that customers
and stakeholders have in the Judicial Department carrying out its mission. Thisfaith and trust is
earned by having competent, ethical, and dependable personnel working and communicating
directly with customers and stakeholders. Judicial Department employees treat all customers and
stakeholders equally, from individuals handling their own cases to highly respected members of
the Bar. All phone calls are returned promptly, correspondence is routed to the appropriate
division within the department, and customers and stakeholders are given assistance consistent
with the Rules of Professional Conduct and the Rules of Judicial Conduct.

CATEGORY 4-MEASUREMENT, ANALYSIS, AND KNOWLEDGE MANAGEMENT
1. How do you decide which operations, processes and systems to measure for tracking
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financial and operational performance, including progress relative to strategic objectives
and action plans?

Staff constantly monitors the interests of the Judicial Department’s two key suppliers, the
Legidative Branch and the Executive Branch. Legidative and Executive Branch activities are
monitored for financial impact because they establish financial and operational priorities for the
Judicial Department.

Inquiries about operations, processes, and systems from customers and stakeholders spur
measurement in particular areas. For example, inquires are received about the number of a
particular type of case completed over a specific period of time, filed/completed cases in specific
geographical locations, or conviction rates for specific demographic subsets of the population.
The Judicial Department staff also works closely with numerous committees of the Legislature,
when requested, regarding the impact of potential legislation on the Judicial Department’s
resources, customers, and stakeholders. Additional inquiries from customers and stakeholders
alert the Judicial Department that there is interest in a particular measurement and prompts the
Judicial Department to track activity in various areas within the Judicial Department’s
responsibilities.

2. How do you select, collect, align, and integrate data/information for analysis to provide
effective support for decision making and innovation throughout your organization?
Executive Team members and managers use Judicial Department court rosters and caseload
reports to determine resource allocations and tasks and develop and discover new ways of
performing its tasks. Fresh and innovative ideas received from judges, clerks, and staff to
improve operations and access to information provide the catalyst for deciding why and how
different judicial operations become automated. This automation provides more timely,
complete, and accurate information used by judges and judicial management for effective
decision making. Additionally, as a member of the National Center for State Courts (NCSC), the
Judicial Department extensively utilizes NCSC data to determine trends, projections, and
comparisons with other states to set priorities for analyzing the best use of Judicial Department
resources. Results are reported in Section |11, Category 7 — Business Results.

3. What are your key measures, how do you review them, and how do you keep them
current with organizational needs and directions?

The universal standard “unit of work” for the courtsis a case. Caseload statistics are tracked by
judicia circuit, county, and court type. These statistics are reviewed by means of periodic
reports. Results are reported in Section |11, Category 7 — Business Results

4. How do you select and use key compar ative data and infor mation to support oper ational
and strategic decision making and innovation?

The Judicial Department selects comparative data by reference to its records from previous
years. The caseload and output figures of previous years are used as guideposts in estimating
requirements. For example, historical comparative data is useful in estimating the number of
terms of courts needed to dispose of similar pending casel oads.

Together, the courts and lav enforcement identify crimina trends through court and law
enforcement (SLED and DPS) statistics. These trends provide focus for the crimina justice
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agencies and the Judicial Branch to meet the current needs of the public. For example, criminal
domestic violence, gang activities, and highway safety are the primary focus areas requiring
attention and resources to be increased and reall ocated.

5. How do you ensure data integrity, reliability, timeliness, accuracy, security, and
availability for decision making?

Historically, the Judicial Department conducted manual audits of individual court records to
ensure the accuracy, timeliness and integrity of caseload data reported to Court Administration
from the state and local courts. The Judicial Department has transitioned many of its paper-
based reporting mechanisms to automated systems that make the reporting easier, but more
importantly, more accurate and timely. Automated reports and automated comparisons are now
done to perform data quality and compleeness checks in family court and circuit court. These
reports are generated and distributed monthly. New functionality has been developed and tested
to enable counties to self-review and confirm their data that is on file with the Judicial
Department that is used for Court Administration reports. Follow-up phone calls are conducted
with counties on an as-needed basis when reviews indicate possible errors or problems. The
appellate caseload reports are reported monthly; however, the ability to generate these reports at
any time on an as-needed basis is possible with the Appellate Case Management System. The
appellate clerks of court and staff attorneys check these reports for accuracy. The Judicial
Department’s IT Division has worked to ensure a secure environment exists for receiving,
generating and distributing data. The security of the system is monitored by IT and if security
problems are found, they are resolved as a priority matter.

6. How do you trandate organizational performance review findings into priorities for
continuous improvement?

The directors focus on performance review findings as a guide to planning and the proper
allocation of resources within their own divisions. Sometimes this process involves
implementing priorities that have a broader reach, such as expediting dependency cases at the
appellate level, where the policy is set by the Chief Justice and affects operations in more than
one division.

For matters of long-term planning and overall policy, the Chief Justice, as head of the unified
judicial system, identifies the areas most needing attention.

7. How do you collect, transfer, and maintain organizational and workforce knowledge
(knowledge assets)? How do you identify, share and implement best practices, as
appropriate?

Traditionaly, the Judicial Department has utilized cross-training of employees to ensure
employee knowledge of Judicial Department processes is preserved as much as possible. Other
measures are also being employed. The Judicial Department is currently working to establish an
easily accessible database of orders and directives issued by the Supreme Court and the Chief
Justice in her administrative capacity in order to further improve the transfer of organizational
knowledge. The Executive Team, working together with the Chief Justice and the Judicial
Department’s system integrator, identifies best practices and the most efficient way to share
these practices within the various offices and divisions of the Judicial Department and with the
Judicial Branch as awhole.
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CATEGORY 5-WORKFORCE FOCUS

1. How does management organize and measure work to enable your workforce to: 1)
develop to their full potential, aligned with the organization’s objectives, strategies, and
action plans, and 2) promote cooper ation, initiative, empower ment, teamwork, innovation
and your organizational culture?

The Judicial Department recognizes the need to develop and maintain a diversified work force of
professional employees. Employees are provided with the means to obtain professional
development, career progression and personal growth as described in Section 111, Category 1.9
and 1.10. Employees are encouraged to work both independently on projects as well as part of
team efforts, allowing each individual to determine the means necessary to complete the work
assigned.

Employee recognition awards are presented recognizing years of government service. The
Judicial Department maintains its conviction that outstanding job performance should be
recognized through in-position increases and by using the flexibility provided us by the
Legidature to redefine job positions and responsibilities. This ability to react to employee and
Department needs is demonstrated through the low employee turnover statistics reported in
Section |11, Category 7 — Business Results.

2. How do you achieve effective communication and knowledge/skill/best practice sharing
acr oss departments, jobs, and locations?

Besides the points noted above in Section 111, Category 4.7, the Judicial Department ensures
that inter-departmental communication occurs by means of the necessary contact among the
various divisions within the Judicial Department. For instance, oral argument rosters for the
Supreme Court and Court of Appeals must often be coordinated to avoid conflicts.

3. How does management recruit, hire, place, and retain new employees? Describe any
barriersthat you may encounter.

The Judicial Department recruits, interviews, and hires through public posting of job
opportunities, as required by state law. Each position in the Judicial Department has specified
requirements, so potential workforce members are identified and selected based on those
requirements. Career path opportunities are designed to enhance retention and workforce
morale. As in other areas of the Judicial Departments mission, budgetary constraints form the
most significant barrier.

4. How do you assess your workforce capability and capacity needs, including sKills,
competencies, and staffing levels?

Workforce capability and capacity levels are addressed by examining a variety of factors.
Among the most important factors are caseload level and degree of support required for the
statewide technology projects. Legidative enactments and regulations provide another
significant area of needs assessment. In such instances, the Judicia Department may be called
upon by the Legislature to provide an economic impact assessment, detailing what additional
financial and workforce impact the new legislation will have upon the Judicial Department.
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5. How does your wor kfor ce performance management system, including feedback to and
from individual member s of the wor kfor ce, support high performance work and contribute
to the achievement of your action plans?

The Judicial Department is organized internally in such a manner that staff interacts with
Executive Team members on a daily basis. This interaction enables staff to remain energized
with the vision and direction from Judicial Department leadership while, at the same time,
Judicial Department leadership gains insight and awareness of staff morale and motivations on a
near daily basis.

The Judicial Department considers each justice, judge, and director, with their staff, as a semi-
autonomous work group. With more than 100 work groups, the Judicial Department has
empowered each justice, judge, and director to evaluate their immediate staff regarding job
performance.

The Judicial Department has an open-door policy throughout the organization. Employees are
encouraged to meet with their supervisors or with the Offices of Court Administration, Finance
and Personnel and/or Information Technology to resolve problems and/or improve the
performance of the Judicial Branch.

These processes have a natural tendency to contribute to all initiaives with the Judicial
Department, since employees feel a stake in the outcome of their contributions.

6. How doesyour development and lear ning system for leaders address the following:

a. Development of personal leadership attributes. All senior leaders attend conferences,
locally and nationally, where ideas are exchanged. Workshops also provide for the development
of leadership attributes. For example, several staff members participate in the Liberty
Fellowship, atwo-year leadership program for the state’s most promising young leadersin which
participants explore the broad implications of professional decisions they face each day. The
program was launched in 2003 by Hayne Hipp, The Aspen Institute and Wofford College.

b. Development of organizational knowledge. Senior leaders meet as the Executive Team at
least once a month, at which time organizational knowledge is disseminated and shared among
the various divisions.

c. Ethical practices The conferences noted above contain presentations concerning ethics. In
addition, for senior leaders who are judges and lawyers, the decisions of the Supreme Court in
matters involving professional ethics provide immediate and authoritative ethical guidance and
instruction.

d. Your corecompetencies, strategic challenges, and accomplishment of action plans. These
areas are of constant concern and focus for al senior leaders. Hence, senior leaders take
advantage of conferences, peer-level networking, and intra-institutional experience and skill
transfer to ensure that they maintain the qualities and attributes to stay on track with strategic
challenges and accomplishment of action plans.

7. How do you identify and address key developmental and training needs for your
workforce, including job skills training, performance excellence training, diversity
training, management/leadership development, new employee orientation and safety
training?
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Through participation at national conferences, members of the Executive Team interact with
court officials nationwide. These meetings provide the Judicial Department with lessons learned,
best practices and other valuable information as to how other courts address issues, including
personnel development and training needs, within their own jurisdictions.

The staff and executives in each of the eight levels of court within the Judicial Branch meet
regularly. There are separate organizations for most of the groups involved at each level of the
court system. For example, there is a court reporters organization, a clerks of court organization
as well as professional associations representing counties, municipalities and various interest
groups that are active participants in the court system. Judicial Department staff and
management solicit input from these groups and meet with them on a regular basis. These
meetings provide a forum for education and the exchange of ideas and information pertinent to
the group. The Chief Justice also hosts an annual, statewide judicial conference for the appellate
justices and judges, trial court judges, law clerks and affiliated staff personnel for skills updating
and education. In addition, the Judicial Department offers ad hoc one-hour CLEs for department
lawyers. These CLEs focus not only on topics that enhance performance of the lawyers in the
department but also on topics that broaden the lawyer’s general knowledge of the law. Non-
attorney staff members may also participate in the one-hour CLE programs.

Furthermore, staff from the Office of Finance and Personnel receives annual training in areas
such as accounting, budgeting, procurement, workers compensation and benefits administration,
as well as attending periodic Human Resources Advisory Meetings, IPMA conferences, HR
Webinars, HR Audio Conferences, HR Forums, and State Government Improvement Network
events. Two staff members completed the Human Resources Professional Development
Program, one is a Certified Public Buyer, and two are Certified Government Finance Officers.
To assure relevance and cost efficiency, most of this training is through state organizations or
state-sponsored organi zations.

Ten (10) employees from Court Administration and eleven (11) employees from the Court of
Appeals attended employee development training classes presented at no cost by the Training
Director at LLR as part of the Shared Training Initiative.

With the Judicial Department’s current emphasis on improvement through automation, much
training is made necessary through these technology innovations. Formal technology training is
provided both in Columbia and regional locations across the state for new hires and existing
employees. This training begins when new employees receive their computer equipment and
continues throughout the year with training in desktop applications such as word processing,
spreadsheets, case management, legal research, and other specialized Judicial Department
applications Ongoing enhancements include online notification to employees on insurance
updates, equal employment requirements, and opportunities to effect changes in their working
status. The Information Technology staff itself receives specific technology training at national
workshops.

New employees from across the state travel to Columbia to attend a one-day session led by
Finance & Personnel staff. During the session, employees learn about insurance, retirement,
leave, travel, etc. and complete all necessary new employee paperwork. Some new employee
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orientation sessions can have as many as 25 in the class during the annual time frame for
incoming law clerksand staff attorneys, as described in Section 111, Category 7.4. A session with
IT staff is also scheduled to introduce new employees to the Department’ s technology.

Safety training for Judicial Department employees in the Supreme Court and John C. Calhoun
buildings is discussed in Section 111, Category 5.8.

8. How do you encourage on the job use of the new knowledge and skills?
As new procedures and technologies are introduced into the courts, the old processes are
eliminated, which strongly encourages employees to use their new knowledge and skills.

9. How does employeetraining contribute to the achievement of your action plans?

The work of the Judicial Department is often highly technical and better-trained employees
deliver better products and services. An example is the holding of legal seminars to update and
refine knowledge of the law among those who assist judges with research and writing. Further
examples are the management training provided for a new docketing supervisor, business writing
workshops attended by case managers thereby improving their writing skills, as well as the
array of employee development classes attended by staff from Court Administration outlined in
Section 11, Category 1.9.

10. How do you evaluate the effectiveness of your workforce and leader training and
development systems?

Generally, the direct supervisor of the employee assesses the effectiveness of education and
training through observation of job performance.

11. How do you motivate your wor kfor ce to develop and utilize their full potential?

Career paths have been established in some divisions and are being developed in others.
Employees are encouraged to develop the skills required to take advantage of the opportunities
offered by the career path program.

12. What formal and/or informal assessment methods and measures do you use to obtain
information on workforce well being, satisfaction, and motivation? How do you use other
measur es such as employeeretention and grievances? How do you use thisinformation?
The organizational structure of the Judicial Department and the close interaction staff has with
managers and directors allow for daily assessments of employee well-being, job-satisfaction and
motivation.

The issue of employee retention was a prime motivational factor in the development of career
paths.

13. How do you manage effective career progression and effective succession planning for
your entirewor kfor ce throughout the or ganization?

A certain number of positions within the Judicial Department, primarily among law clerks and
staff attorneys, are not intended as career track placements. These young lawyers work for the
Judicial Department for a short period of time (1 or 2 years depending on the position) and then



move into other areas of the law, often becoming accomplished and respected practitioners in
part because of their training with the Judicial Department.

Career paths have been established in other areas, motivating the workforce to gain new skills
and employ them in along-term relationship with the Judicial Department.

Judges are elected by the General Assembly and progression emanates from that body.

Succession planning in non-judicial areas occurs through the close interaction of senior leaders
and supervisors with the staff of the Judicial Department.

14. How do you maintain a safe, secure and healthy work environment? (Include your
wor kplace preparedness for emergenciesand disasters.)

The Department of Public Safety and local law enforcement agencies provide physical security
for judicial facilities and employees across the state.

The Judicial Department has worked with the Budget and Control Board to implement
emergency action plans for staff and visitors in the Supreme Court and John C. Cahoun
buildings. These are comprehensive action plans designed to prepare employees to deal with
emergencies ranging from fire alerts to homeland security issues.

The Chief Justice issued orders regarding courtroom security in county courthouses. In addition,
the Chief Justice, in coordination with the South Carolina Law Enforcement Division (SLED),
formed a committee to study and make recommendations on improving courtroom security. The
committee was composed of judges, state law enforcement officials, sheriffs, corrections
officias, and clerks of court. After an assessment, survey and study, the committee devel oped
standards for courtroom security that can be made applicable to courts at al levels to avoid the
tragic incidents such as occurred in courtrooms in Atlanta and Chicago. Funding is the mgor
obstacle to implementing the identified security improvements because of the number of
facilities involved across the state, the historical nature of many of the buildings, and the design
of many of the facilities was openness and access not security. Facilities in each of the 46
counties are impacted.

Finance and Personnel staff receive training regarding employee benefits and employee referral
services. This staff, in turn, provides assistance to employees or referrals to other appropriate
agencies.

The Judicial Department encourages good health through an annual worksite screening and
coordinates with other state entities to provide access to flu shot clinics and mobile
mammography testing. In addition, free chronic disease workshops on topics such as cholesterol
education, men’s health, diabetes, prostate cancer screening, and women'’s reproductive health
are made available.
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CATEGORY 6—-PROCESSMANAGEMENT

The Judicial Department continues to undergo a dramatic change in the manner in which it
conducts operations because of the emphasis and greater reliance on technology. These changes
are al'so revamping the culture of the Judicial Department by creating self- sufficiency not only in
Judicial Department personnel but also in Judicial Branch users. For example, rea-time
courtroom reporting by the court reporters is providing the courtroom transcript to the judge as it
is occurring in the courtroom which enables the judge to make notes and review proceedings as
they occur. Judges estimate that this capability cuts the courtroom hearing time nearly in half for
the longer, complex cases. Collaboration tools such as instant messaging and electronic mailing
lists enable judges to work with their peers across the state in real-time and on an as-needed
basis. The accessto judicia information through the Web is continuing to increase not only the
availability of the judicia information but also the timeliness of it. Court calendars, rosters, and
opinions are just afew examples.

The increased risks of physical security were evaluated and addressed in the counties under the
leadership of both Chief Justice Toa of the Judicial Department and former Chief of SLED
Robert Stewart. Securing the court facilities across the state to reduce the physical security risks
will significantly affect the construction of new courthouses, and renovation and retrofitting of
existing courthouses. This factor will significantly impact the process management of people
and their access within courthouses in the future as well as increase the use of technologies
within the courts.

Figure 6-1 summarizes the recent paradigm shift in the process management of the Judicial
Department.
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Figure6-1: Paradigm Shift in Process Management of the Judicial Department

TRADITIONAL THINKING CURRENT THINKING

Issue Mandates Develop most attractive option(s)
Changein a REACTIVE Mode Changein a PROACTIVE Mode

Ivory tower decision making Grass roots involvement

No funding to the lower courts Targeted funding for all courts

Limited assistance and support| Numerous mechanisms of support
for all levels of court for judicial
and non-judicial personnel

Training acquired on your own Education structured and
delivered both in classes and on
individual basis

Courts work by themselves Extensive collaboration with
entities outside the courts

All knowledge resides with IT professionals, educators, and

lawyers business managers have skills
that greatly enhance judicial
operations

Focus on the “haves” Focus on the “have nots”

1. How do you determine, and what are your organization’s core competencies, and how
do they relate to your mission, competitive environment, and action plans?

The core competencies of the Judicial Department fall into the areas of judicia case hearing and
resolution, understanding of the legal environment in South Carolina asit relates to decisions and
rulemaking, knowledge and skill in determining and applying ethical standards, ability to
communicate and maintain official records.

These core competencies arise out of and relate directly to the mission of the Judicial
Department in that the mission of the Judicial Department is to ensure that an accessible forumis
available for civil disputes and criminal matters and to resolve those cases in afair and efficient
manner. Action plans are based on the mission and thus incorporate the application and exercise
of the core competencies. While the Judicia Department does not operate in a competitive
environment in the ordinary business sense, the Judicial Department is keenly aware that the
success of the Judicial Department is measured by its ability to apply and exercise its core
competencies to meet the expectations of customers and stakeholders, not as to the result of any
particular case, but in the fairness, efficiency and accessibility of the proceedings.

2. How do you determine, and what are your key work processes that produce, create or
add value for your customers and your organization and how do they relate to your core
competencies? How do you ensur e these processes ar e used?

There are six key processes of the Judicial Department:
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e Conducting court hearings and trials for the purpose of fair and impartial judgment

e |ssuing rulings which determine the outcome of court proceedings

e Promulgating rules of procedure for all courts to provide statewide uniformity in court
proceedings

e Providing court information as the official records of the court proceedings

e Ensuring the public is served by competent, ethical lawyers and judges through the Office
of Bar Admissions and the Office of Disciplinary Counsel

e Maintaining and improving courtrooms and court services throughout the state.

The core competencies of the Judicial Department are implicated directly in the unfolding of
these processes, in that these processes arise out of the mission, for which the competencies were
developed. The outcomes of these processes are the customers and stakeholders' expectations
of the Judicial Department. Therefore, success is determined by the ability of the Judicial
Department to accomplish these processes.

3. How do you incorporate organizational knowledge, new technology, cost controls, and
other efficiency and effectiveness factors such as cycle time, into process design and
delivery?
The Judicial Branch of government is a heterogeneous organization composed of a combination
of elected officias and staff funded through a combination of state and local sources. As a
result, organizational knowledge, new technology, cost controls and other factors are
incorporated into the processes of the Judicial Department through one of two means:

e Collaborative teamwork

e Mandates.

Collaborative Teamwork: Whenever possible, collaborative teamwork is used to incorporate
organizational knowledge and bring about change. New operationa requirements, new
technologies and changing expectations of the public and/or Judicial Branch personnel are
addressed through joint task forces and project teams. These joint task forces and project teams
are composed of representatives from every affected entity. For example, the statewide court
case management project team comprises County Clerks of Court staff, County Information
Technology (IT) staff, the Office of Court Administration, Judicial Department IT division, the
Judicial Department’ s systems integrator, and vendors. The process that the Judicial Department
follows to incorporate change into Judicial Branch processes and systems is illustrated in Figure
6.1-1. Note that this process is followed after the project team and/or task force members are
already identified and notified of the recommendation for a change.

Teamwork promotes collaboration and ownership by enabling more ideas to be incorporated into
aproject. Teamwork usually requires a greater time commitment at the beginning of the effort
but generally reduces the time and disruption of business during the deployment phase. This
phenomenon has a positive effect on cycle time.
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Figure6.1-1: Teamwork Process
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Mandates Mandates are only used in matters of law and in situations of crisis when consensus
building is not an option. For example, changes in the statutes and codes by the Legis ature that
result in changes within the Judicial Branch are a type of mandate. Prohibiting the use of cell
phones in courtrooms is an example of a mandate. A mandate is issued by a judicia order or
administrative directive.

4. How does your day-to-day operation of these processes ensur e meeting key performance
requirements?

Performance is regularly reviewed, and the results examined at every level of the Judicial
Department, including by the Chief Justice. In addition, new developments in the law and
society are monitored to evaluate what response the Judicial Department should make. An
example is the rather recent focus on privacy concerns in the digital age. Using the processes
described above, the Judicial Department has fashioned measures and continues to review and
study the issue intensely.

Because of the role of the Judicial Branch in the judicial process of the United States, it is

constantly in the public limelight. The scrutiny of the news mediais a daily measure of whether
the Judicial Department is meeting its responsibilities. The interactions that the Judicial Branch
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has with other government entities on adaily basis, through gquestions and noted discrepanciesin
reports, constitute another measure.

5. How do you systematically evaluate and improve your key product and service related
wor k processes?

At monthly management meetings held by the directors, progress and results on Judicial
Department products and services are reported. For example, the IT division is expanding case
management services into all counties of the state. As this project goes forward, IT details its
progress and highlights any areas where obstacles have been overcome. In another area, the
Court of Appeals Clerk’s office periodically uses surveys of stakeholders to identify areas where
improvement in customer service might be needed. These are also useful for evaluating
employee performance.

Both in individual divisions and in management meetings, periodic reports are reviewed to
determine performance in the areas shown annualized in this report.

6. What are your key support processes and how do you evaluate, improve and update
these processesto achieve better performance?

The Judicial Department uses 10 key support processes in its adjudicatory and administrative
functions:

e Court scheduling

Licensing

Disciplining

Legal education programs

Monitoring legislation

Legidative election of judges

Pro bono representation of indigents
Procurement

Employee compensation and benefits
Deployment of information technology

Changes and updates to these processes occur through the methods defined in Section 111,
Category 6.2 — 6.4, enactment and amendment of statutes made by the General Assembly,
appellate court opinions, amendments to rules of procedure, and through collaboration with
customers and stakeholders.

6. How does your organization determine the resources needed to meet current and
projected budget and financial obligations?

We regularly prepare financial statements to evaluate our current financial status and make
financial projections to determine our future needs. This process makes it possible to achieve
current operating objectives while identifying those areas of the operation that will need
additional future funding. We then address these needs with the legislature at appropriate times.

CATEGORY 7—RESULTS
1. What are your performance levels and trends for key measures of mission
accomplishment/product and service performance that areimportant to your customers?
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The following are key measures of mission accomplishment for the Judicial Department.

1.1 Supreme Court of South Carolina
As indicated in Section |1 — Business Overview, the Supreme Court has both adjudicatory and
administrative functions.

1.1.1 SupremeCourt PerformanceLevelsand Trendsin the Adjudicatory Area

In the adjudicatory area, the key indicator of performance level is the case filing and disposition
information listed in Tables1.1.1-1 and 1.1.1-2.

Table1.1.1-1: Supreme Court Casdload Activity for Fiscal Year 2009-2010
CASELOAD ACTIVITY NUMBER

Opinions|ssued
Published 150
Unpublished 47
Total Opinions 197
M otions Pending July 1, 2009 87
Motions Filed 2682
Motions Ruled Upon 2623
M otions Pending June 30, 2010 146
Table1.1.1-2: Supreme Court Case Filings and Dispositionsfor Fiscal Year 2009-2010
Cases Pending July 1, 2009 832
CasesFiled
Direct Appeals
Criminal 51
Civil 88
Petitions for Certiorari
Post-Conviction Relief 571
Court of Appeals 188
Original Jurisdiction
Writs 265
Actions 36
Certified Questions 6
Judicial Conduct 9
Lawyer Conduct 35
Bar Admissions 78
Bar License Fees/ CLE Suspensions/ Reinstatements 57
Disciplinary Reinstatements 12
Total CasesFiled 1,396
Total Cases Awaiting Disposition 2,228
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FILINGS AND DISPOSITIONS NUMBER

Cases Disposed
Direct Appeals
Crimind
Transferred to Court of Appeals 28
Dismissed / Other Disposition 6
Opinions Filed 12
Civil
Transferred to Court of Appeals 36
Dismissed / Other Disposition 10
Opinions Filed 57
Petitions for Certiorari
Post-Conviction Relief
Transferred to Court of Appeals 100
Dismissed / Other Disposition 159
Denied 149
Opinions Filed 28
Court of Appeals
Dismissed / Other Disposition 31
Denied 142
Opinions Filed 59
Original Jurisdiction
Writs 266
Actions 34
Certified Questions 2
Judicial Conduct 9
Lawyer Conduct 34
Bar Admissions 78
Bar License Fees/ CLE Suspensions/ Reinstatements 55
Disciplinary Reinstatements 13
Total Cases Disposed 1,308
Cases Pending June 30, 2010 920

Caseload and disposition data for the last five years are reflected in Figure 1.1.1-1
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Figure1l.1.1-1: Supreme Court Caseloads
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1.1.2 Supreme Court Performance Levelsand Trendsin the Administrative Area
The effectiveness with which the Chief Justice and the Supreme Court administers the trial
courtsis reflected in the positive key results at every level of the Judicial Branch.

During this reporting period, the following significant actions were completed:

o The forms for the expungement of criminal and juvenile delinquency records were
amended to reflect the enactment of Act No. 36 of 20009.

o The Chief Justice issued an administrative order addressing the possession and use of cell
phones, pagers and other personal communication devices by jurors. This order
supplements prior guidance regarding the possession and use of such devices in
courtrooms.

. The Supreme Court amended Rule 608 of the South Carolina Appellate Court Rules on
four occasions. First, the Court amended the rule to add the members of the Committee
on Character and Fitness, the Commission on Lawyer Conduct, and the Commission on
Judicial Conduct to the list of those eligible for an exemption from appointments.
Second, based on a recommendation from the South Carolina Bar's Rule 608 Task Force,
the Court amended the rule to end the practice of appointing lawyers to serve as
guardians ad litem. Third, the Court made severa amendments to lessen the burden that
is placed on attorneys by appointments. This included redrawing the regional lists from
which attorneys may be selected to assist in handling appointments in other counties,
reducing the number of appointments an attorney may be required to handle in an
appointment year, raising the age and number of years required for an exemption to
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increase the pool of available lawyers, permitting lawyers to attend certain hearings by
telephone or videoconference, and requiring more detailed and specific reporting of the
numbers and types of appointments being made under the rule. Finally, Rule 608 was
amended to exempt members of the Legislature from appointments, and to give
appointment credit to members of the Resolution of Fee Disputes Board of the South
Carolina Bar for the duties they perform for the Board.

Rule 404, SCACR, was amended to clarify that either the Supreme Court or the tribunal
granting permission to out-of-state lawyers to appear pro hac vicein our state courts may
withdraw that permission. This amendment also set forth the grounds upon which such
withdrawal may be made.

The Supreme Court amended Rules 405 and 414, SCACR, to make it clear that a limited
certificate to practice law under those rules expires if the attorney ceases to meet the
requirements for a limited certificate, if the attorney is suspended or disbarred in another
jurisdiction, or fails to remain a member in good standing of at |east one other state or the
District of Columbia. Further, those rules and Rule 415, SCACR, were amended to make
it clear that an attorney holding alimited certificate to practice law is subject to discipline
if the attorney engages in the practice of law in excess of that permitted by the limited
certificate.

The Supreme Court received public comments and held a public hearing on Guidelines
developed by the South Carolina Bar Task Force on Real Estate Closing Responsibilities.
While the Court did not adopt these Guidelines as a rule or otherwise endorse them, they
were published for the benefit of the South Carolina Bar to provide a Best Practices
Model for residential real estate closings.

At the request of the Supreme Court, a Consultation Team sponsored by the American
Bar Association (ABA) Standing Committee on Professional Discipline conducted an in-
depth review of the lawyer and judicia disciplinary systems in South Carolina in 2008.
In light of the reports by the Consultation Team and the written comments received, the
Supreme Court issued detailed Action Plans for the implementation of the
recommendations made by the Consultation Team. As part of these Action Plans, the
Court amended Rule 402, SCACR, to increase the size of the Committee on Character
and Fitness and to allow it to sit in panels, and made extensive amendments to Rules 413
and 502, SCACR, to improve and streamline the disciplinary process for lawyers and
judges.

Following a public hearing, the South Carolina Bar Foundation and the South Carolina
Bankers Association agreed to a number of amendments to Rule 412, SCACR, to insure a
more equitable treatment of Interest on Lawyer Trust Account (IOLTA) funds. The
Supreme Court amended the rule to incorporate these changes.

The Supreme Court solicited written public comments and held a public hearing on a
proposal to replace the current South Carolina Rules of Criminal Procedure with a more
detailed and comprehensive set of crimina practice rules to be known as the South
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Carolina Criminal Rules. This proposal is still under active review and consideration by
the Court and its staff.

The Rules for Lawyer and Judicia Disciplinary Enforcement (Rules 413 and 502,
SCACR) were amended to clarify how service is to be made on a lawyer or judge, to
allow the Chair or Vice Chair of the Commission on Lawyer Conduct to issue orders
compelling suspended or disbarred lawyers to cooperate with attorneys appointed to
protect clients interests, and to extend the time for a hearing panel to submit its report
from 30 to 60 days to allow time for the parties to submit proposed findings and legal
memoranda to the panel.

Rule 402, SCACR, was amended to require bar applicants admitted to the practice of law
in a foreign country for more than one year to pay an additional filing fee to defray the
cost of obtaining a character report from the National Conference of Bar Examiners.
Previousdly, only bar applicants admitted to the practice of law in another state or the
District of Columbia were required to pay the additional filing fee. Additionally, the
rules and forms of the Board of Law Examiners were amended to require more specific
information from bar applicants seeking special accommodations for the bar examination.

The Rules for Lawyer Disciplinary Enforcement (Rule 413, SCACR) were amended to
allow an attorney to protect clients interests to be appointed when alawyer suffersfrom a
physical or mental condition that adversely affects the lawyer's ability to practice law but
a transfer to incapacity inactive status is not warranted. The Rules for Lawyer and
Judicia Disciplinary Enforcement (Rules 413 and 502, SCACR) were amended to clarify
the information that can be included in an order placing a lawyer or judge on incapacity
inactive status.

Rule 601, SCACR, was amended to add the Administrative Law Court as a tribunal
having priority for the trial of its cases over certain other courts and tribunals.

At the request of the South Carolina Bar, Rule 416, SCACR, was amended to clarify that
the Resolution of Fee Disputes Board (Board) retains jurisdiction over afee dispute even
if the lawyer is suspended from the practice of law after the fee disputeisfiled. Further,
the definition of dishonest conduct in Rule 411, SCACR, was amended to include the
failure of the lawyer to return an unearned fee after the Board determines the lawyer is
not entitled to retain the fee, and to provide that a claim to the Lawyers Fund for Client
Protection istimely if based on the failure of the lawyer to return an unearned fee after
such afinding by the Board.

The Rules of Professional Conduct (Rule 407, SCACR) were amended to require a
lawyer who has been arrested or charged with a serious crime to report that fact to the
Commission on Lawyer Conduct. Additionally, adefinition of a serious crime was added
to the Rules of Professional Conduct and the definition of a serious crime in the Rules for
Lawyer Disciplinary Enforcement (Rule 413, SCACR) was amended to be identical to
the definition added to the Rules of Professiona Conduct. Additionally, a note was
added to the Rules of Professional Conduct to reflect that identified but unclaimed funds
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in a lawyer's possession may be subject to the Uniform Unclaimed Property Act, S.C.
Code Ann. 827-18-10 et seq.(2007 & Supp. 2009). Finally, the Rules of Professional
Conduct were amended to delete the requirement that certain advertisements be filed with
the Commission on Lawyer Conduct.

. Rule 403, SCACR, relating to trial experiences was amended to indicate that a family
court trial experience need only include the direct and crossexamination of two
witnesses.

1.1.3 Supreme Court Other Key M easures of Performance

The Supreme Court has continued to take steps to increase public awareness of the Judicia
Branch and its role in our society. The Judicial Department, working with the South Carolina
Bar and the South Carolina Educational Televison Commission, has continued its very
successful “Class Action” program. The program allows middle and high school studerts to read
briefs prior to oral argument, attend arguments before the Supreme Court, and engage, within the
limits of the Court’s confidentiality policy, in aquestion and answer session with the Court about
issues in the case. At least one case each month is identified as a “Class Action” case, and the
briefs are made available on the Judicial Department Website prior to argument so that they can
be reviewed by the students and their instructors. Further, a video tape of the argument is made
available on the website to allow students who cannot attend the live arguments to participate in
the program. Over 390 students visited the Supreme Court Building to participate in this
program during this reporting period.

In addition, the Supreme Court provided instruction regarding the state judicia system to
students from the elementary to the college level, provided tours of the Supreme Court Building
to numerous groups, hosted the Chief Justice J. Woodrow Lewis Moot Court competition for law
students, and participated in the Palmetto Boys and Girls State programs.

In June 2010, the Court held oral arguments in Horry County to provide the local bar and
members of the public with the opportunity to observe a session of the Supreme Court. This
session was well attended by members of the bar, students from various schools, and members of
the public.

Further, the Court met with several groups of foreign visitors during the reporting period. This
included prosecutors, journalists and appellate court judges from the Republic of Georgia, and
four judges from the State of Borno, Nigeria. This has given the Court the opportunity to
interact with these foreign visitors about the advantages of a democratic system of government
and therole of the judiciary in that sysem.

1.2 Court of Appeals
Case and motion filing and disposition constitute the key indicators of the performance level for
the Court of Appeals. Thisinformation appearsin Tables1.2.1, 1.2.2 and in Figure 1.2-1.
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Table1.2.1: Court of Appeals Caseload Activity for Fiscal Year 2009-2010
CASELOAD ACTIVITY NUMBER

Opinions | ssued
Published 133
Unpublished 586
Total Opinions 719
M otions Pending July 1, 2009 135
Motions Filed 5142
M otions Ruled Upon 5209
M otions Pending June 30, 2010 68
Table1.2.2 Court of Appeals Case Filings and Dispositionsfor Fiscal Year 2009-2010
Cases Pending July 1, 2009 2074
CasesFiled
Direct Appeals
Crimina 566
Civil 993
Petitions for Certiorari
Post-Conviction Relief filed in COA 4
PCR Transferred from the Supreme Court 101
Total CasesFiled 1664
Total Cases Awaiting Disposition 3738
Cases Completed
Direct Appeals
Crimina
Transferred to the Supreme Court 15
Dismissed/Other Disposition 185
Opinions Filed 457
Civil
Transferred to the Supreme Court 49
Dismissed/Other Disposition 569
Opinions Filed 256

Petitions for Certiorari
Post-Conviction Relief

Transferred to the Supreme Court 4

Dismissed/Other Disposition

Denied 91

Opinions Filed 6
Total Cases Completed 1632
Cases Pending June 30, 2010 2106
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Figure 1.2-1: Court of Appeals Casdload, Filings and Dispositions
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The key performance indicator for the Court of Appeals is the number of cases filed and
concluded. The Court of Appeals Clerk’s Office periodically uses surveys to determine
customer satisfaction in the areas of promptness, accuracy, and courtesy. These surveys address
only the administrative process and do not ask for comments on the legal outcome of appeals.
Besides surveys, communications by letter, telephone and personal visits keep court staff aware
of areas of concern during the process of preparing appeals for decision by the Court of Appeals.

1.2.1 Other Key Measures of Performance

Each year the Court of Appeals welcomes many school and civic groups and other visitors to its
historic quartersin the John C. Calhoun Building. Paralegal groups, students from colleges, high
schools, middle schools, and elementary schools, model government participants, moot court
contestants, community business and political leaders, international government figures, and
citizens with an interest in the judiciary come to see the Court of Appealsin action or just to visit
a courtroom and library with the flavor of times past. Using a specially edited transcript of an
actual oral argument before the Court, students have the chance play the roles of advocates and
judges, thus experiencing firsthand the intense give-and-take of oral argument.
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Not only does the public come to the Court of Appeals in Columbia, the Court itself travels to
hold Court in different parts of the state. With the cooperation and assistance of the local bar
organizations, the Court makes itself available to members of the public and students from other
counties, who thus are more readily able to observe oral arguments.

1.3 Bar Admissions
The key indicators of the performance level for Bar Admissions are listed in Table 1.3-1.

Table1.3-1: Bar Admissions

KEY INDICATOR RESULTS
Applications for Regular Admission Filed 750
Applications for Limited Certificates Filed 15
Applicants Who Appeared Before the Committee on Character and Fitness 49
Special Accommodation Reguests Filed 25
Courses of Study Filed 20
Applicants Taking the Bar Examination 727
Number and Percentage Passing 533/ 73.3%
Applicants Admitted 520
Hearings Held on Reinstatement Petitions 4
Trial Experiences Applications Processed 406
Applications to be Certified as Lead Counsel in Death Penalty Cases 4
Pro Hac Vice Applications 566
Certificates of Good Standing 685

The Office of Bar Admissions continues to expand the capabilities of its automated system,
allowing the office to input and track more data/information from applicants without relying on
paper documentation, create reports, and generate automated letters to applicants. The ultimate
goal is to create an automated system in which applicants will be able to file online applications
and bar admissions staff will be able to electronically track each applicant’s progress in
completing al requirements for admission. In addition, the system will allow bar admissions
staff to automatically generate all forms and letters relating to bar admissions.

The Office of Bar Admissions has increased its use of technology in order to improve its
efficiency and reduce costs while at the same time maintaining the security and confidentiality of
applicant files, test materids, and other documents. In particular, the Office of Bar Admissions
implemented the use of bar coding to update the material collection process for bluebooks and
test questions at the July 2009 Bar Examination.

The Office of Bar Admissions began utilizing a secure website to forward application files to the

National Conference of Bar Examiners (NCBEX) and to receive the NCBEX's character reports
in return.
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Previously, the Office of Bar Admissions required al bar applicants to submit fingerprint cards
which the office would, thereafter, forward to the South Carolina Law Enforcement Division
(SLED) for processing. During the current fiscal year, the Office of Bar Admissions transferred
al fingerprinting services to a third party vendor. The vendor collects each applicant's fee,
forwards the fee to SLED, and electronically scans the applicant's prints. This method improves
the accuracy of fingerprinting, produces fingerprint results in less time and increases
administrative efficiency.

The Office of Bar Admissions offered computer-based testing for the third time at the July 2009
Bar Examination. A record number of applicants, 115, used laptops on which to record their
answers to the essay questions on the bar examination.

By order dated October 16, 2009, the Court amended Rule 402(b), SCACR, to increase the
membership of the Committee on Character and Fitness (CCF) from five to twelve members. By
the same order, the Court authorized the Committee on Character and Fitness to sit in panels
composed of three members. These changes will allow the CCF to meet more frequently with
less burden on the CCF members and operate more efficiently in terms of reviewing applicant
files, conducting applicant and reinstatement hearings, and issuing Reports and
Recommendations.

By order dated March 24, 2010, the Court amended Rule 402(d)(1), SCACR, to require bar
applicants admitted to the practice of law in foreign country for more than one year to pay an
additional filing fee to defray the cost of obtaining a character report from the NCBEX.
Previously, only bar applicants admitted to the practice of law in another state or the District of
Columbia were required to pay the additional filing fee.

With the assistance of the Office of Bar Admissions, the Board of Law Examiners proposed that
the Court approve arevision to Appendix A to the Rules of the Board of Law Examiners to more
specifically set forth the information which must be provided by a bar applicant seeking special
accommodations on the bar examination. By order dated April 23, 2010, the Court amended
Appendix A to reflect the Board's proposal. In addition, the Board of Law Examiners revised
several of its special accommodations formsto reflect the changes made to Appendix A.

The Office of Bar Admissions enrolled in the American Bar Association's National Lawyer
Regulatory Data Bank. Through use of this databank, the Office of Bar Admissions can
determine whether a bar applicant who has been admitted to the practice of law in another
jurisdiction accurately reported the lawyer's disciplinary history.

The Office of Bar Admissions entered into a Memorandum of Agreement (MOA) with the
Department of Homeland Security. The MOA grants the Office of Bar Admissions access to the
Systematic Alien Verification for Entitlements (SAVE) Program. Access to this program will
allow the Bar Admissions Office to determine whether non-citizen bar applicants are legally
authorized to be present in the United States.

Staff members from the Office of Bar Admissions continue to assist students at the two in-state
law schools (the University of South Carolina School of Law and Charleston School of Law)
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with the bar application process through on-site bar staff appearances at the schools. During the
school visits, bar staff discuss the application process and answer students guestions concerning

bar applications and the admissions process.

1.4 Office of Disciplinary Counsel

The primary goals of the Office of Disciplinary Counsel (ODC) are to expeditiously dispose of
complaints in a fashion which promotes institutional values promulgated by the Supreme Court
of South Carolinaand to instill public confidence in the integrity of the legal and judicial system.

The performance of ODC is primarily indicated by the cases disposed of annually.

14.1 Commission on Judicial Conduct

The performance levels for the Commission on Judicial Conduct are listed in Table 1.4.1-1 and

Figure1.4.1-1.

Table1.4.1-1: Commission on Judicial Conduct Performance L evels

COMPLAINTS NUMBER

Complaints pending July 1, 2009 53
Complaints received this year 317
Total of pending and received complaintsfor the past fiscal year 370
DISPOSITION OF CONCLUDED COMPLAINTS

Dismissed by Disciplinary Counsel after review (no jurisdiction) 168
Dismissed by Disciplinary Counsel after prelim investigation (lack of evidence) 66
Dismissed by Investigative Panel 51
Dismissed by the Supreme Court 0
Total Dismissed 285
L etter of Caution without finding of misconduct 11
Letter of Caution with finding of minor misconduct 14
Deferred Disciplinary Agreement 0
Admonition 15
Public Reprimand 5
Suspension 1
Removal from Office 0
Referred to Another Agency 0
Closed But Not Dismissed 1
Closed Dueto Death 2
Total Dispositions other than Dismissal 49
Total Complaints concluded this year 334
Total Complaints pending as of June 30, 2010 36

61




COMPLAINTS NUMBER

SOURCES OF COMPLAINTS

Litigants 243
Relative or Friend of Litigant or Defendant 23
Another Judge 14
Self-report 7
Government Official 5
Attorney 5
Disciplinary Counsel 3
Law Enforcement Officer 3
Anonymous 3
Employee 1

TYPES OF JUDGES AGAINST WHOM COMPLAINTSWERE FILED

Magistrates 118
Circuit Court 69
Family Court 55
Municipal Court 37
Probate Court 19
Masters and Referees 9
Appellate Court 8
Judicial Candidate 2

COMMISSION ACTIVITIES

Meetings of Investigative Panelsthis Fiscal Year 4
Meetings of Hearing panels this Fiscal Year 0
Meetings of Full Commission this Fiscal Y ear 1
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Figure 1.4.1-1: Commission on Judicial Conduct Caseload Trends
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1.4.2 Commission on Lawyer Conduct
The performance levels for the Commission on Lawyer Conduct are listed in Table 1.4.2-1 and
Figure 1.4.2-1.

Table 1.4.2-1: Commission on Lawyer Conduct Performance L evels

COMPLAINTS NUMBER

Complaints pending July 1, 2009 888
Complaints received 1661
Total pending and received complaints 2549
DISPOSITION OF CONCLUDED COMPLAINTS

Dismissed by Disciplinary Counsel after Initial Review 248
Dismissed by Disciplinary Counsel for Lack of Evidence 723
Dismissed by Investigative Panel 242
Dismissed by Supreme Court 1
Total Dismissed 1214
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COMPLAINTS NUMBER

Closed but not Dismissed 11
Referred to Other Agency 5
L etter of Caution without Finding of Misconduct 135
L etter of Caution with Finding of Minor Misconduct 96
Deferred Disciplinary Agreement 15
Admonition 58
Public Reprimand 3
Suspension 39
Indefinite Suspension 6
Disbarment 21
Closed Dueto Death of Lawyer 9
Contempt Order (UPL) 0
Total Dispositions other than Dismissal 398
Total Complaints Concluded 1612
Complaints Pending as of June 30, 2010 937

OFFICE OF DISCIPLINARY COUNSEL
PLEADINGSFILED

Formal Charges Filed (Complaints) 83
ATTORNEYSTO ASSIST DISCIPLINARY COUNSEL

Complaints Assigned to Attorneysto Assist 103

Reportsfiled by Attorneysto Assist 115

QOutstanding Attorney to Assist Reports 34
SUPREME COURT

Complaints concluded by Opinions 82

Complaints pending at the Court 60

SUPREME COURTS ORDERS AND OPINIONS
Dismissals
Admonition

Definite Suspension
Disbarment

| ncapacity Inactive

L etter of Caution
Public Reprimand
Indefinite Suspension
Reinstatement
Interim Suspension

N ([ =
onwwwaml—‘

ATTORNEYSTO PROTECT CLIENTS INTERESTS
Serving as of July 1, 2009 31
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COMPLAINTS NUMBER

Appointed +25
Discharged -30
Serving as of June 30, 2010 30
COMMISSION ACTIVITIES

Meetings of Investigative Panels this Fiscal Year 12
M eetings of Hearing panels this Fiscal Year 15
Meetings of Full Commission this Fiscal Y ear 1
Advertising Filings 1064
NSF Reports Filed 116

Figure1.4.2-1: Commission on Lawyer Conduct Caseload Trends
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1.4.3 Office of Commission Counsel

The primary goals of the Commission Counsel are to advise the hearing panel during its
deliberations and draft decisions, orders, reports and other relevant documents on behalf of the
hearing panel. Additionally, Commission Counsel assists and provides advice to attorneys
appointed to protect the interests of clients of attorneys who are incapacitated, suspended or
otherwise unable to complete their representation of their clients in pending matters. The
performance of the Office of Commission Counsel is primarily indicated by the disposition time
of cases disposed of after formal charges have been filed.
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1.4.4 Office of Disciplinary Counsel (ODC) Other Key Measures of Performance

The staff of ODC participates as presenters and panel members for numerous continuing legal
education programs sponsored by the S.C. Bar, the S.C. Judicial Department, other government
agencies, and professiona organizations. Staff also participates in the Bridge the Gap Course,
whichisrequired of al applicants for admission to the practice of law.

ODC provides an orientation program for approximately 70 attorneys appointed to assist
Disciplinary Counsel and monitors and assists them in their investigation of complaints at the
local level. ODC serves as counsel in contempt proceedings before the Supreme Court of South
Carolina and before the Committee on Character and Fitness when suspended or disbarred
lawyers seek reinstatement or readmission. ODC works closely with federal, state and local
investigative and prosecutorial agencies, particularly the Attorney Genera’s Office and State
Law Enforcement Division, to utilize their information, technical expertise and forensic assets
and to assist them in prosecuting crimes committed by lawyers or judges when authorized to do
so. In addition, staff members take courses offered by other agencies on topics ranging from real
estate fraud to detecting and overcoming deception.

1.5 Circuit Court (General Sessions and Common Pleas) and Family Court
Benchmarks have been established to meet the parties need to have cases decided within a

reasonable amount of time, depending on the type of court. The target time for processing a case
in General Sessions court (benchmark) is resolution within 180 days of filing. The benchmark
for acase filed in Common Pleas or Family Court is 365 days from date of filing.

Figures 1.5-1, 1.5-2 and 1.5-3 show this year’s results of the judicial circuits according to the
benchmarks as of June 30, 2010:

General Sessions- Circuits M eeting Benchmark: Oof 16
Common Pleas - Circuits M eeting Benchmark: lof 16
Family Court - Circuits Meeting Benchmark: 4 0of 16
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Figure1.51: General Sessions Benchmarksby Circuit
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Figure 1.5-2: Common Pleas Benchmarks by Circuit
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Figure 1.5-3: Family Court Benchmarks by Cir cuit
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Despite the continuing utilization of crimina case management systems, judge controlled
dockets in some judicial circuits, business courts, multi -week trial dockets, and other innovative
pilot programs in circuit court, only one of the judicia circuits was able to meet the caseload
benchmarks this past year for civil cases because of the increasing number of matters to be heard
and the increasing complexity of those matters. No judicial circuit was able to meet the
benchmark for criminal cases. While an increase in the number of terms available allowed four
of the judicia circuits to continue to meet the family court bench mark, the family court
continues to struggle with the ever increasing demands on its time.
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Table1.51: Termsof Court
YEAR COMMON GENERAL TOTAL CIRCUIT FAMILY
PLEAS SESSIONS COURT COURT
1997/98 8958 861.8 1757.6 2088.8
1998/D 9914 870.0 1861.4 2176.6
1999/ 1057.2 892.2 19494 2220.2
2000/01 1007.2 887.7 1894.9 2213.7
2001/ 956.6 893.2 1849.8 2137.9
2002/03 9412 888.2 1829.4 2194.4
2003/04 856.8 903.3 1759.8 2481.4
2004/(6 956.0 959.0 1915.0 2121.6
2005/06 9826 082.8 1965.4 2133.2
2006/07 1002.4 976.8 1979.2 2104.0
2007/08 9468 976.8 1923.6 2043.2
2008/ 9232 10292 1952.4 2130.2
2009/10 088.8 10040 1992.8 2164.0

Figure1.54:. General Sessions Cases
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Figure 1.5-5: Common Pleas Cases
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Figure 1.56: Family Court Cases
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1.6 Office of rt Administration Perform L nd Tr
A brief review of program accomplishments by work groups within Court Administration is as
follows:

1.6.1 Court Services

The Court Services staff continuously works to preserve the integrity of the information
contained in the Clerk of Court Manual by assigning specific staff members the responsibility to
monitor relevant chapters and forms within their area of expertise. Updates to the Clerk of Court
Manual occur frequently as a result of changes to court rules, statutes and administrative
orders. These changes often require revisions to procedural guidelines outlined in the manual as
well as revisions to Supreme Court approved forms. Recent updates to the Clerk of Court
Manual include revised procedures and information regarding court filing fees, signature stamps,
personal identity theft and fraud, exhibits, expungements, and civil and criminal subpoenas.

Several family court-related projects this year include collaboration with the Department of
Social Services (DSS) and University of South Carolina School of Law Children’s Law Center
(CLC). SCJID applies for and receives over $325,000 in Federa Court Improvement Project
funds each year to implement family court/child welfare related initiatives across the state.
Nearly half of the funds are contracted to the University of South Carolina School of Law
Children’s Law Center to provide child abuse and neglect related training to al family court
judges, DSS child welfare attorneys, guardians ad litem, DSS case workers, and other child
welfare professionals. The remaining funds are used to contract with the Department of Social
Servicesto design and deploy a Legal Case Management System to assist the DSS attorneys with
the management of child welfare legal cases. Beginning in April 2010, Court Services has begun
working with DSS and CLC to plan the 2010 Mini Summit on Justice of Children scheduled for
December 2, 2010. Planning includes identifying national speakers and experts in the child
welfare area to address South Carolina’s child welfare professionals. The summit will aso
highlight best practices implemented by some of our family court judges, including mandatory
mediation for child abuse and neglect cases and the establishment of a statewide protocol for
agency cases that involve both general sessions and family courts. Court Administration
continues to work with the DSS IT Department to develop and share court reports with the
family court judges. These reports detail the status of child abuse and neglect cases and help
judges and attorneys strive to meet state and federal timelines to improve permanency options for
children in state custody. Also, the Court Services section remains involved in the design and
development of the Family Court Case Management System and the Child Support Enforcement
System, which are scheduled to be deployed in 2012. In conjunction with the CFS Project Team,
Court Administration’s involvement with these systems include refining family court procedure
in the offices of the Clerk of Court, revising and updating over 125 family court forms for
uniform statewide use, and assisting the Access to Justice Commission improve access to our
courts.

Court Services initiatives also included staff participation in the development of procedures and
forms pursuant to the 2009 Uniform Expungement of Criminal Records Act and the 2009
Violence Against Women Federal Compliance Act. Other initiatives included the continued
development of a Probate Court Bench Book, the ongoing revision of the Minor Settlement
Procedures to include information regarding Special Needs Trusts, and the implementation of the
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Probate Court Procedure Manua for use by judges and court staff. The Circuit Court
Representative collected bi-annual information on the number of drug courts and mental health
courts in South Carolina and surveyed these courts further to gain additional information
regarding their structure and operation. In addition, Court Services staff monitored legislation
relating to the circuit, family and probate courts and the court system in general. Court
representatives distribute legislative summaries concerning new and revised laws tha affect the
courtsin their area of responsibility on an annual basis.

The Court Services statistical data areais responsible for the review and anaysis of the monthly
circuit and family caseload reports for the purpose of evaluating accuracy and integrity. Cases
are monitored for compliance with timeto-trial standards. As our office receives these
automated reports, they are reviewed for errors and discrepancies. Monthly reports from Probate
Court and Master-in-Equity offices are also reviewed and analyzed. In the event that a number
of errors are detected on either report, court staff will be contacted. If necessary, on-site
verification visits are scheduled. During an on-site visit, training and assistance is provided to
court staff with regards to proper procedures, timelines, and error correction. In addition,
monthly jail case reports from Solicitor’s offices are collected, reviewed and processed. The
Court Services Representative for Statistical Data and Analysis provided support and research
assistance to the Task Force on State Courts and the Elderly which was created to study and
make recommendations to the Supreme Court to improve court responses to elder abuse, adult
guardianships and conservatorships. A report on the status of the Task Force's work was
submitted to the Supreme Court July 2010. In addition, the court representative in the statistical
data area assisted in collecting the second round of data estimates as required by the National
Criminal Background Check System (NICS) Act which involved collaboration with SLED,
SCJID Information Technology staff, and Probate Court Judges. The updated report contained
estimates of records subject to the Act's completeness requirements covering the time period
January 1, 1990 to December 31, 2009 and was submitted to the U.S. Department of Justice on
April 30, 2010.

The circuit, family, and court services representatives met with advisory committees on a tri-
annual basis to address issues related to their respective court. Orientation schools for new
family and circuit court judges were conducted. The Court Services staff visited the Beaufort
County, Spartanburg County and Union County clerk of court offices to provide training and
guidance to newly appointed clerks of court. In accordance with the value of teamwork, Court
Services, working with other members of the Judicial Department, planned and coordinated the
annual Judicial Conference and the New Circuit Court Law Clerks Seminar, which included 250
participants. Court Services staff assisted the National Judicial College with a grant application
to secure Judicial Education Scholarship funding through the South Carolina Bar Foundation to
send eight new judges to the General Jurisdiction course. These scholarships are funded through
grants provided by the South Carolina Bar Foundation (IOLTA) trust accounts with a match
from the Bureau of Justice Assistance. The National Judicial College uses Foundation funds to
educate South Carolina judges so that they may increase their skills to better serve their
communities. Participating judges are selected by Court Administration. Due to the continued
economic downturn, and overall loss in current and future IOLTA revenues, only two of the
eight new judges were awarded funding to attend the General Jurisdiction course. The SC Bar
Foundation decided to pursue grants in six month increments instead of the entire fiscal year.
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We are hopeful that funding for at least two more judges will be approved for the next six month
cycle. The current economic situation continues to negatively affect the amount of scholarships
available through these funding sources. In order to offset this loss in funding, the Court
Services staff has continued to proactively seek other funding options. As a result, additional
scholarships were awarded through grants provided by the State Justice Institute (SJl) and the
National Judicial College (NJC). Court Services staff assisted one circuit court judge in
receiving NJC funds to attend the Current Issues in Law course held February 21-25, 2010 in
Orlando, Florida. Topics addressed in this course included recent United States Supreme Court
Decisions; ethics; DNA and forensics issues and the role such issues play in the courtroom.
Additional scholarship applications were submitted to SJI for two appellate court judges to
attend the Essential Skills for Appellate Judges course held April 26-29, 2010 in Reno, Nevada.
A family court judge received SJI funding to attend the Documentary Evidence course provided
by the American Institute for Justice in Whitefish, Montana on July 17-22, 2010. In addition, two
magistrate court judges applied for SJ and NJC funding to attend the Ethics, Fairness &
Security in your Courtroom course in Reno, Nevada. Each year, funds from the Federal Court
Improvement Project Training Grant are used to send two family court judges to participate in
the National Council for Juvenile and Family Court Judges annual conference.

Court Services staff responds to inquiries involving court policy and procedures and researches
legal authorities for clarification of issues for many customers and stakeholders. In the past year,
on average, each court representative staff responded to approximately 80 inquiries a month from
the general public, legidators, state agencies, practicing attorneys, judges, clerks of court, and
victim advocates. Additionally, staff processed and responded to 345 written inquiries from
inmates alone this fiscal year.

The family court representative attended two national conferences this fiscal year including the
National Meeting for Court Improvement Project Directors and Coordinators and the National
Resource Center for Child Welfare Data and Technology Conference in July and August 2009 in
Washington, D.C. and the Third National Judicial Leadership Summit on the Protection of
Children in October 2009 in Austin, Texas. In addition, the family court representative
participated in Family Court Bench Bar Committee meetings, Best Legal Practices
Subcommittee meetings of the Family Court Bench Bar, Child Welfare Advisory Committee
meetings, and meetings with the Georgia Court Improvement Project program, SCDSS, and
Aiken, McCormick, and Edgefield county DSS offices to develop an Interstate Border
Agreement to improve federal Interstate Compact on the Placement of Children (ICPC)
requirements to reduce barriers to permanency for children in state custody in South Carolina
and Georgia border counties. Also, the family court representative received training as a federal
reviewer for the 2" round of the South Carolina Child and Family Services Review of DSS child
protection services cases in Aiken, Beaufort, and Greenville counties held in July 2009. The
circuit court representative attended the 5" Annual Drug Court Coordinators Symposium
sponsored by the National Drug Court Institute October 1-2, 2009 in Washington D.C. The
Court Representative for Statistical Data and Analysis attended the South Carolina Sentencing
Reform Commission Working Retreat June 26-27, 2009 in Charleston and assisted in monitoring
the legidation pertaining to the Omnibus Crime Reduction and Sentencing Reform Act which
was signed into law on June 2, 2010. In addition, the court services representatives attended
association meetings and bench bar seminars with ther respective court. Court Services staff
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addressed participants at three (Note: October, February and May) Probate Court association
meetings and hosted round table discussion groups at the Clerks of Court and Register of Deeds
Annual Spring Association Conference in May 2010. The Assistant Director for court services
participated in the National Instant Criminal Background Check System (NICS) Conference held
December 15-16, 2009 in San Antonio, Texas.

1.6.2 Court Reporting and Court Interpreting

The Court Reporting staff is responsible for ensuring that an official state court reporter is
assigned to each term of Circuit and Family court. In addition, this staff monitors the production
of transcripts requested, ensuring that court reporters are in compliance with the time limits set
by Order of the Supreme Court.

This year a program was implemented for court reporters to enter monthly report information
online. This enables us to know at-a-glance the status of transcripts, extensions, and delivery
dates to provide better customer service to the users of the court system. Court Administration
is allowed to grant up to three extensions for time to deliver transcripts. Court reporters who
cannot deliver transcripts within the three-extension time frame must seek approval from the
Chief Justice for a fourth extension. Typicaly, a fourth extension request is made for death
penalty, malpractice, or long and complicated trials. Only court reporters expressing an interest
in reporting death penalty trials are assigned to those cases. In an effort to ensure that court
reporters don’t experience extreme backlogs, they are encouraged to seek transcript production
assistance from other court reporters.

The Court Reporter Manager is also responsible for the interpreters utilized in our courts, both
foreign language and sign language. One of the responsibilities in this role is maintaining Court
Administration’s Directory of Certified or otherwise Qualified Interpreters. The South Carolina
Court Interpreter Certification Program is a three-phase program consisting of a Two-Day
Orientation Workshop (Phase 1), Written Examination (Phase Il), and an Ora Performance
Examination (Phase I11). The Two-day Workshop for this year was held on July 17-18, 2010.
The sessions were taught by the instructor in a language-neutral fashion, and the majority of the
participants were interested in becoming Spanish language interpreters. There were 33
candidates in attendance for Phase I. As of this writing, there is an increased need for
interpreters in other languages in our courts. So we were pleased to have in attendance people
who were interested in becoming interpreters in the Korean, Mandarin, Portuguese, and German
languages. The Phase Il Written Examination was administered on August 14, 2010 to 31
candidates. Through their participation in this program, these interpreter candidates have come
to redlize that there is a much greater level of interpreting skill required to interpret in the court
system. The SCCIP offers the opportunity to attain the knowledge, skills, and abilities to render
quality interpreting services in our courts. Phase I11 will be scheduled during the last quarter of
2010 to increase the number of certified interpreters available to address the growing need of our
courts and the citizens of South Carolina.

1.6.3 Summary Court Services

Many of the Summary Court judges are not attorneys, nor do they have law clerks. Court
Administration’s two staff attorneys and summary court representative provide the necessary
support for these courts to operate within the requirements of court rules and state laws. The
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Summary Court Services staff also conducts a two-week mandatory orientation school for new
judges twice a year. This year, 51 new judges were enrolled. Staff assists the Board of
Magistrate and Municipal Judge Certification in fulfilling their responsibilities as required by
court rules. The certification examination was administered to 28 new appointees, as required by
state law, with 27 appointees passing the examination. In addition, 63 existing judges were
administered the recertification examination, as required by State law, with 61 existing judges
passing the examination. Staff approves, on behalf of the Board, seminars as suitable for
summary court judges continuing legal education. The staff coordinates with the state technical
college system and oversees an eligibility examination to test basic skills of all prospective
magistrates. The Summary Court Services staff, in conjunction with the Magistrate Advisory
Council, coordinates and provides instruction a an annual one-week intensive education
program for sitting magistrates and municipal judges. Staff assisted the Chief Justice in
designating nine magistrates and municipal judges to sit on the newly formed Summary Court
Judges Advisory Committee. Staff coordinates and/or makes presentations at legal education
seminars statewide. Staff responds to numerous inquiries from court personnel, citizens,
inmates, and date and local governmental agencies on a daily basis. Staff provides technical
support to the Chief Justice, the Information Technology Department working with the Chief
Justice’s Case Management System, and other Court Administration staff members. Staff
maintains and updates the Magistrate and Municipal Judge Benchbook, which is available on the
Judicial Department’s Web site. Summary Court Services staff maintains and updates CDR
codes.

1.6.4 Court Scheduling

The Court Scheduling staff recommends to the Chief Justice schedules for all terms of court for
Circuit and Family Courts for the 46 counties. In addition to determining the proper locations
and terms of court, the Chief Justice makes assignments of judges and court reporters to these
locations and terms of court. This large and encompassing schedule is issued six months in
advance for each six-month term of court.

2. What are your performance levels and trends for your key measures on customer
satisfaction and dissatisfaction (a customer is defined as an actual or potential user of your
organization’s products or services.)?

By definition, the courts decide cases. Therefore, the final decision in a case means that one side
will win and generaly be satisfied, while the other side will lose and generally be dissatisfied.
The Judicial Department strives to ensure that the process by which the case is adjudicated is
reliable and fair to the participants.

The Judicial Department obtains information about customer satisfaction in avariety of ways:

e First, it meets with the leadership of the South Carolina Bar to obtain information about
the needs of and problems facing lawyers in this State.

e Second, it meets with various groups or associations, including the South Carolina Trial
Lawyers Association, South Carolina Defense Trial Attorneys Association, Circuit Court
Judges Advisory Committee, Family Court Judges Advisory Committee, Probate Court
Judges Advisory Committee, Clerks of Court and Registers of Deeds Advisory
Committee, Court Reporters Advisory Committee, the Solicitors Association, the Public

75



Defender’ s Association, the Probate Judges Association, and the Summary Court Judges
Association to obtain information about their satisfaction with the Judicial Branch.

e Third, information about the public’'s level of satisfaction is obtained from
correspondence received from members of the public, media reports, written responses to
requests for public comment regarding rule changes and other matters, and public
hearings held on various rule changes or other matters.

The key measures of customer satisfaction for the Judicial Department are twofold:
1. accessihility of accurate court information
2. response time to requests received

Through the incorporation of technology, the Judicial Department has improved both of these
key measures of customer satisfaction. For example, the Judicial Department Web site provides a
summary of the issues included in cases to be argued before the Court and, once a case has been
decided and published, offers readers a synopsis of the opinion decision. The Web site also
provides access to unpublished opinions of both the Court of Appeals and the Supreme Court,
updated rules, court calendars, forms, procedure manuals, CDR codes, judicial orders, etc. The
Web site continues to evolve to provide greater functionality and more information and online
Services.

3. What are your performance levels for the key measures of financial performance,
including measures of cost containment, as appropriate?

The Judicial Department continues to strive for excellence as it fulfills its mission and continues
to grow into a more effective organization. Thanks to the insight of the Legislature, the Judicial
Department has developed alternative sources of revenue. The Judicial Department continues to
work with the County Clerks of Court and the County Treasurers to realize this source of
funding. The fees and assessments enacted by the Legislature and collected for the Judicia
Department have remained at approximately 30 percent of the Judicial Department operating
budget. A large portion of these fees and assessments are available to the Judicial Department
through appropriations act provisos. The Judicial Department continues to need a stable base of
recurring funding for its operating budget.

The Judicial Department has also remained dedicated to the advancement of its mission through
technology. The Judicial Department believes that by investing in human resources and
technology, it will grow into a more responsive and cost effective organization. In order to do
this, the Judicial Department has actively sought out sources of funding to enhance the funding
provided by the genera fund of South Carolina. Through the efforts of the Chief Justice,
Information Technology Director and the Judicial Department’s systems integrator, the Judicial
Department has achieved a significant growth in earmarked and federal funding at the same time
appropriations from the State's General Fund have been declining, as illustrated in Figure 3-1.
Federal funding is restricted to building technology infrastructure and cannot be used for general
operations. Federal grant projects have enabled the Judicial Department to continue its
modernization vision with technology when state funds have not been available.
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Figure 3-1: Expenditures by Sources of Funds
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4. What are your performance levels and trends for the key measures of workforce
engagement, wor kfor ce satisfaction, the development of your workforce, including leaders,
wor kfor ce retention, wor kfor ce climate including wor kplace health, safety, and security?

Employee turnover rates still indicate a high rate of job satisfaction in the Judicial Department.
Tables 4-1, 4-2 and 4-3 reflect the Judicial Department’s very stable work force and low overall
turnover rate. Over the past 5 years, the State Government turnover rate has averaged 13.37
percent while the Judicial Department turnover rate has averaged 5.76 percent. Also, 25 percent
of SCID employees have more than 10 years service with the Department and 11 percent have
more than 20 years. This longevity of 36 percent of our workforce is indicative of our employees

Expenditures by Sources of Funds
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enjoying their work and their working environment.
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Table4-1: Judicial Department Employee Turnover

FY 05-06 FY 06-07 FY 07-08 FY 08-09 FY 09-10

FTE Term  Turnover Term Turnover Term  Turnover Term  Turnover Term Turnover

Supreme Court 50 10 20.00% 50 6 12.00% 51 8 15.69% 51 13 25.49% 51 7 13.73%
Appeals Court 62 14 22.58% 62 13 20.97% 63 21 33.33% 63 13 20.63% 63 9 14.29%
Circuit Court 206 53 25.73% 207 56 27.05% 207 50 24.15% 209 55 26.32% 212 65 30.66%
Family Court 162 9 5.56% 162 7 4.32% 161 17 10.56% 162 12 7.41% 162 13 8.02%
Court Administration 24 1 4.17% 24 2 8.33% 23 5 21.74% 23 2 8.70% 23 1 4.35%
Disciplinary Counsel 16 2 12.50% 18 2 11.11% 20 3 15.00% 20 2 10.00% 14 0 0.00%
Commission on Conduct 4 0 0.00%
Finance & Personnel 15 1 6.67% 15 1 6.67% 15 3 20.00% 15 2 13.33% 15 2 13.33%
Information Technology 33 1 3.03% 40 2 5.00% 45 4 8.89% 12 0 0.00% 41 2 4.88%

568 91 16.02% | 578 89 1540% | 585 111  1897% | 585 99 16.92% | 585 99 16.92%

LessRetirees& | (57)  (67) (65)  (65) (75) (75 (76)  (76) (74 (74)
NonCareer Employees

LessVacancies | (47) (47) (56) (43) (59)
454 24 5.29% 466 24 5.15% 454 36 7.93% 466 23 4.94% 452 25 5.53%

Table 4-2: Judicial Department Employee Turnover

35.00%

BFY 05-06
BFY 06-07
OFy 07-08
EFY 08-09
OFY 09-10 25.00%

30.00%

20.00% —

Turnover
% 15.00%

5.00% —

=

0.00% — - 1 1 1 . ] 3
Supreme Court | Appeals Court | Circuit Court | Family Court N dmii?au? ation DI;;E:Q;Y gﬁgg:i;n g:o]rfﬁj( !I'n;(:)I:nmoalgg;
‘.FY 05-06 20.00% 22.58% 25.73% 5.56% 4.17% 12.50% 6.67% 3.03%
‘IF\( 06-07 12.00% 20.97% 27.05% 4.32% 8.33% 11.11% 6.67% 5.00%
OFy 07-08 15.69% 33.33% 24.15% 10.56% 21.74% 15.00% 20.00% 8.89%
BEFY 08-09 25.49% 20.63% 26.32% 7.41% 8.70% 10.00% 13.33% 0.00%
OFY 09-10 13.73% 14.29% 30.66% 8.02% 4.35% 0.00% 0.00% 13.33% 4.88%
Departments
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Table 4-3: Judicial Department Employee Turnover

18.00%

16.00%

14.00% -\ B

12.00%

10.00%

Turnover %

8.00%

6.00%

4.00%

2.00%

0.00%

FY 05-06

FY 06-07

FY 07-08

FY 08-09

FY 09-10

——SCJD Turnover %

—&— State Govt Avg Turnover %

5.29%
15.58%

5.15%
13.99%

7.93%
14.06%

4.94%
12.32%

5.53%
10.91%

The Judicial Department hires approximately 60 law clerks and staff attorneys for a one- or two-
year term. These employees generally fulfill their terms and are given very challenging
responsibilities and opportunities to observe and participate in the judicia process that few of
their law school contemporaries will ever have. Further, among lawyers working for the Judicial
Department, there is frequently movement between law clerks for trial court judges and law
clerks and staff attorneys at the appellate level. This flexibility gives young attorneys the
opportunity to experience the Judicial Department’ s work from more than one vantage point and
develop diverse skills that will benefit those seeking legal assistance from these attorneys when
the terms expire.

The Judicial Department actively seeks to develop the skills of its employees. For its employees
that

are lawyers, the Supreme Court provides training during the annual Judicial Conference, during a
separate training seminar, and with ad hoc monthly continuing education programs for appellate
law clerks and staff attorneys.

As technology is further incorporated into everyday Judicial Department processes, training and
development keep pace. All employees have been required to complete training to improve their
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technical skills. Asthe Judicial Department standardizes its technology applications, employees
are required to complete training in those applications and, where necessary, employees receive
additiond training such as training on the operation of scanning equipment and computer
generation of rosters and court calendars.

The Judicial Department arranges for health screenings, flu shots, and mammograms for its
workforce.

5. What are your performance levels and trends for your key measures of organizational
effectiveness/operational efficiency, and work system performance (these could include
measures related to the following: product, service, and work system innovation rates and
improvement results, improvements to cycle time; supplier and partner performance; and
resultsrelated to emergency drills and exer cises)?

The charts shown in Section |11, Category 7.1, 7.3 and 7.4 contain most of the information on
results and trends applicable to this question. Improvements to cycle time are tracked within the
individual division. For instance, in cooperation with the Office of Indigent Defense, the Court
of Appeals has been able to significantly reduce the time required for processing criminal
appeals handled by that office.

Evaluations of emergency drills have been rated excellent.

6. What are your performance levels and trends for the key measures of regulatory/legal
compliance and community support?

The Judicial Department recognizes its respongbilities to be a conscientious steward of taxpayer
money invested in the Judicial Department for human resources and for operating expenses. The
Judicial Department has its financial records examined annually by the Office of the State
Auditor. Recent examinations have resulted in no significant findings. Recent procurement and
insurance audits have also found no significant findings.

The Judicial Department files an annual plan and report with the Governor’ s Office of Small and
Minority Business Assigance (OSMBA). The Judicial Department strives to meet or exceed
goals set forth in this program within the Consolidated Procurement Code.

The Judicial Department is the recipient of federal grants and is required to file indirect costs
recovery plans with Grantors. These plans have been praised as examples of how such plans
should be constructed and presented. As a result, granting organizations have been more
receptive to subsequent requests, which have helped obtain additional federal funding.
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