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November 2, 2015 

 

 

K. Earle Powell  

Director 

South Carolina Legislative Audit Council 

1331 Elmwood Ave., Suite 315 

Columbia, SC 29201 

 

Dear Mr. Powell: 

Please accept this correspondence as the formal position of the South Carolina Department of 

Health and Environmental Control (DHEC) in response to the Legislative Audit Council (LAC) Report, 

dated May 2015. Any prior letters or statements from the agency that may be contrary to the positions set 

forth herein are superseded by this correspondence.   

The Agency appreciates the work of the LAC and is committed to implementing the 

recommendations of their report in the spirit in which those recommendations were made – to enhance 

DHEC's ability to effectively regulate abortion clinics in the interest of promoting and protecting public 

health.  

DHEC has accepted each of the Report's recommendations. The attached chart lists the LAC 

recommendations and the status of the Agency's implementation of each recommendation. As noted on the 

attachment, several recommendations will be implemented through agency regulation amendments, which 

have been drafted but will not be pursued until these hearings have concluded. We want to ensure we allow 

the opportunity for further revisions based upon feedback we receive during this process.   

Again, we appreciate the thoughtful review of DHEC's abortion clinic inspection program. We 

remain committed to protecting and promoting the public health of South Carolinians. To that end, where 

we can do better, we will.  

Sincerely, 

 

 
 

Catherine E. Heigel 

 

 

cc: The Honorable Gary E. Clary, Chairman 

 

 



LAC Recommendations DHEC Responses 

1. The S.C. Department of Health and Environmental 
Control should conduct all annual inspections, as required by 
state law. 

DHEC is conducting annual inspections of the abortion clinics.  

2. The S.C. Department of Health and Environmental 
Control should review a statistically-representative sample 
of patient files based on a percentage of total files and ensure 
that all files for minors are reviewed. 

The Centers for Medicare and Medicaid Services (CMS) guidelines 
specify that inspectors select at least 20 patient records to review at 
ambulatory surgical centers with a monthly case volume exceeding 50.  
For any ambulatory surgical center that have a lower monthly volume, 
the inspectors select at least 10 patient records to review. DHEC staff 
contacted other states including North Carolina (20+), Georgia (10), 
Arizona (no specific number given), South Dakota (20), Delaware (no 
set methodology), Michigan (no set methodology), and Indiana (10% 
or no less than 30) and found no consistent method for sampling. 
DHEC inspectors decided to select 25 patient records to review for the 
abortion clinic routine inspections.   

3. The S.C. Department of Health and Environmental 
Control should take steps to amend S.C. Regulation 61-12 to 
require that abortion clinics organize patient files in such a 
way as to allow for easy identification of the files of patients 
who are minors. 

This recommendation requires revisions to Regulation 61-12 because 
the abortion clinics are not currently required to organize their patient 
records to easily identify records of minors.  

4. The S.C. Department of Health and Environmental 
Control should enforce a system of graduated penalties on 
clinics with repeat violations. 

Pursuant to Regulation 61-12, DHEC has discretion with respect to 
imposition of penalties and bases its final decision on several factors 
included in the regulation.  Those factors include: “specific conditions 
and their impact or potential impact on health, safety or well-being; 
efforts by the facility to correct; overall conditions; history of 
compliance; any other pertinent conditions that may be applicable to 
current statutes and regulations.” R.61-12, Section 103.E. As such, 
mandatory penalties are not appropriate for every circumstance and 
DHEC’s enforcement of penalties on abortion clinics is consistent with 
other regulated health care facilities. 



LAC Recommendations DHEC Responses 

5. The S.C. Department of Health and Environmental 
Control should develop a standardized statement of patient 
rights which includes consistent and correct information 
about how patients may file complaints and requires all 
licensed clinics to post this statement in a conspicuous 
location, maintain a copy signed by each patient in the 
patient’s medical record, and include a copy with the 
patient’s discharge documents. 

This recommendation requires revisions to Regulation 61-12. 
Currently, abortion clinics develop their own statement on patients’ 
rights and DHEC inspectors verify that the clinics have the patients’ 
rights posted as required by the regulation. However, DHEC will 
have to revise the regulation in order to develop a standardized 
statement of patients’ rights and to add requirements on how the 
abortion clinics handle the patients’ rights statement.  

6. The S.C. Department of Health and Environmental 
Control should ensure that its inspectors verify that the total 
number of abortions performed by each facility conforms to 
the number reported to DHEC’s Public Health Statistics and 
Information Services. 

DHEC inspectors ask the facilities how many procedures were 
performed each of the last six or seven months. Each facility provided 
a document of the number of abortions completely monthly, and 
DHEC inspectors compared that number to what the clinics reported to 
Vital Records for the same time periods. DHEC is having further 
internal discussions on whether a feasible system can be developed to 
cross-reference the two sets of data collection.  

7. The S.C. Department of Health and Environmental 
Control should establish a toll-free number for reporting 
complaints against abortion clinics. 

DHEC has established an online complaint form that also includes 
information on how to report a complaint via telephone and email and 
maintains consistency with the other regulated health care entities. 

8. The S.C. Department of Health and Environmental 
Control should Recommendations maintain access to 
previous records of all complaint tracking systems for 
abortion clinics used by the agency. 

DHEC maintains records of complaint tracking systems for abortion 
clinics and, previous tracking systems are stored on the agency’s 
network drive.  

9. The S.C. Department of Health and Environmental 
Control should establish a policy for forwarding complaints 
involving abortion clinics it receives, that are not under its 
purview, to other agencies for investigation. 

DHEC has established a standard operating procedure to address 
forwarding complaints, which are not under DHEC’s purview, to 
other agencies for investigation.   

10. The S.C. Department of Health and Environmental 
Control should continue to update, in a timely manner, its 
complaint policies regarding abortion clinics to reflect its 
current systems and operations. 

DHEC is continuously updating the complaint policies.  
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LAC Recommendations DHEC Responses 

11. The S.C. Department of Health and Environmental 
Control should maintain histories of all revisions to its 
abortion clinic policies. 

DHEC maintains previous versions of policies on the agency’s 
network drive. 

12. The S.C. Department of Health and Environmental 
Control should implement a policy for reviewing the 
inspectors’ investigation reports of abortion clinics prior to 
their completion. 

DHEC has implemented this policy for new inspectors.  

13. The S.C. Department of Health and Environmental 
Control should establish a policy for communicating 
allegations under its purview that are not processed as formal 
complaints to field inspectors. 

When DHEC receives allegations of potential regulatory violations, 
that information is processed into a formal complaint.  

14. The S.C. Department of Health and Environmental 
Control should revise its policies to ensure that abortion 
clinic inspectors check the accuracy of the information for 
filing a complaint during their inspections. 

This recommendation requires revisions to Regulation 61-12 because 
currently the regulation does not require the clinics to have a policies 
on how to file a complaint with DHEC.  

15. The S.C. Department of Health and Environmental 
Control should update its policies to address what functions 
all positions will perform. 

DHEC has updated its policies to address what functions the positions 
will perform.  

16. The S.C. Department of Health and Environmental 
Control should approve, implement, and update as 
necessary, all standard operating procedures for regulating 
abortion clinics, including a standard operating procedure 
for responding to accidents and incidents at abortion clinics. 

DHEC has implemented an online system for reporting accidents and 
incidents at abortion clinics. The online system is now in practice 
mode and should be launched as a live website soon. 

17. The S.C. Department of Health and Environmental 
Control should incorporate these standard operating 
procedures for abortion clinics into its operating manual. 

DHEC has standard operating procedures specific to abortion clinics 
based on the manual accident and incident reporting system. Once the 
online system becomes live, the standard operating procedures will be 
updated to reflect the new online system.   
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LAC Recommendations DHEC Responses 

18. The S.C. Department of Health and Environmental 
Control should incorporate standard operating procedures 
for conducting inspections, responding to complaints, and 
investigating accidents reported by abortion facilities into 
the training for inspectors. 

DHEC has incorporated the standard operating procedures into 
training for inspectors. 

19. The S.C. Department of Health and Environmental 
Control should continue to revise its training program for 
inspectors and amend its policies and procedures, as 
necessary, to reflect changes in how training is to be 
performed, by whom, duration, assessment tools, and 
continuing education and training. 

DHEC is continuously revising its training program for inspectors as 
well as the policies and procedures for how training is to be 
performed.  

20. The S.C. Department of Health and Environmental 
Control should ensure that those who conduct training are 
qualified by virtue of educational background and 
experience to train persons who will be inspecting healthcare 
facilities and interacting with trained medical professionals 
in the field. 

DHEC has a training coordinator, and is in the process of hiring two 
field trainers and a nurse trainer.  

21. The S.C. Department of Health and Environmental 
Control should not allow an inspector to inspect an abortion 
clinic without the assistance of an experienced inspector 
unless the employee has successfully completed a valid 
assessment test aimed at measuring competency in, at a 
minimum, the regulations, medications, medical procedures, 
and terminology. 

DHEC’s current policy is to have an experienced inspector conduct 
inspections and DHEC has also developed an assessment test for new 
inspectors. 

22. The S.C. Department of Health and Environmental 
Control should actively recruit and give priority to 
candidates for the job of inspector to individuals with clinical 
experience. 

DHEC actively recruits nurse inspectors.  
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LAC Recommendations DHEC Responses 

23. The S.C. Department of Health and Environmental 
Control should provide a prominent link to abortion clinic 
inspection report results on its home page and ensure the 
reports can be viewed in a user-friendly format. 

DHEC must publicly disclose abortion clinic inspection reports if a 
written request is submitted to DHEC, and is specific as to facility, 
dates, documents, and other information requested. 

24. The S.C. Department of Health and Environmental 
Control should provide its full abortion clinic inspection 
reports, without patient identifying information, on its 
website to users in a easily downloadable and printable 
format. 

DHEC must publicly disclose abortion clinic inspection reports if a 
written request is submitted to DHEC, and is specific as to facility, 
dates, documents, and other information requested. DHEC is 
prohibited by law from publicly disclosing the identities of individuals 
in the facility. 

25. The S.C. Department of Health and Environmental 
Control should establish and implement a policy to allow for 
uploading abortion clinic inspection results to its website 
within 30 days of each inspection. 

DHEC must publicly disclose abortion clinic inspection reports if a 
written request is submitted to DHEC, and is specific as to facility, 
dates, documents, and other information requested. 

26. The S.C. Department of Health and Environmental 
Control should modify its website to include complaint 
investigation results, facility license status information, and 
any penalties levied against abortion clinics. 

DHEC must publicly disclose complaint investigation results if a 
written request is made, specific as to facility, dates, documents, and 
other information requested. The DHEC website provides a list of 
facility license status information and a list of enforcement actions 
taken against facilities, including enforcement actions where penalties 
are imposed.  

27. The S.C. Department of Health and Environmental 
Control should comply with state law by updating its list of 
providers annually. 

DHEC updated the list of ultrasound providers on the DHEC website 
on May 12, 2015.  

th28. The S.C. Department of Health and Environmental 
Control should comply with state law by documenting the 
hours of operation for the ultrasound providers on DHEC’s 
website. 

DHEC added the hours of operation for the ultrasound providers on 
the DHEC website.  

29. The S.C. Department of Health and Environmental 
Control should comply with state law and add an option to 
its website for the user to download the materials in an easily 
downloadable and printable format. 

DHEC has created a booklet for these materials to be in an easily 
downloadable and printable format. The booklet is currently ongoing 
the internal approval process for publication.  
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LAC Recommendations DHEC Responses 

30. The General Assembly should amend state law to require 
a pre-abortion ultrasound to determine the gestational age of 
the fetus for all abortions. 

This recommendation requires action on the part of the General 
Assembly.  
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FIVE YEAR HISTORY OF DHEC’S INTERACTIONS 

WITH PLANNED PARENTHOOD1 

 

INFECTIOUS WASTE PROGRAM: 

 

 March 3, 2010 – DHEC Infectious Waste Program sent an infectious waste registration 

renewal form to Planned Parenthood, which included information from previously 

provided registration updates. 

 

 March 5, 2010 – Planned Parenthood submitted the renewal form signed by a Planned 

Parenthood representative to DHEC to renew its registration as an Infectious Waste 

Generator. 

 

 March 15, 2010 – DHEC Infectious Waste Program sent a confirmation letter for 

registration renewal. 

 

 March 9, 2011 – DHEC Infectious Waste Program performed an on-site inspection and 

found the following violation of the Infectious Waste Management Regulation 61-105: 

Section F(6)(j).  

 

 March 31, 2011 – DHEC Infectious Waste Program sent a warning letter to Planned 

Parenthood requiring corrective action for the violation noted during the March 9, 2011 

inspection. 

 

 April 5, 2011 – Planned Parenthood completed and signed a certification of corrective 

action form in response to DHEC’s warning letter dated March 31, 2011. 

 

 January 2, 2013 – DHEC Infectious Waste Program sent an infectious waste registration 

renewal form to Planned Parenthood, which included information from previously 

provided registration updates. 

 

 January 28, 2013 – Planned Parenthood submitted the renewal form signed by a Planned 

Parenthood representative to DHEC to renew its registration as an Infectious Waste 

Generator. 

 

 January 30, 2013 – DHEC Infectious Waste Program sent a confirmation letter for 

registration renewal. 

 

 June 25, 2014 – DHEC Infectious Waste Program performed an on-site inspection and 

did not find any violations. 

 

 August 31, 2015 – DHEC Infectious Waste Program performed an on-site inspection and 

found the following violations of the Infectious Waste Management Regulation 61-105: 

                                                
1 This history does not included payment of fees to DHEC by Planned Parenthood.  Please see the attached chart for 

information regarding Total Fees and Penalties Collected by SCDHEC from Planned Parenthood South Atlantic. 
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Sections F(5); F(6)(j); H; M(1)(b); M(1)(f); M(1)(j); T(9); and AA(3).  The facility was 

referred to Enforcement. 

 

 September 11, 2015 – DHEC Enforcement Program sent a Notice of Alleged 

Violation/Notice of Enforcement Conference to Planned Parenthood as a result of the 

findings from the August 31, 2015 inspection. 

 

 September 28, 2015 – DHEC held an Enforcement Conference with Planned Parenthood 

and their attorney regarding alleged violations noted during the August 31, 2015, 

inspection. 

 

BUREAU OF HEALTH FACILITIES LICENSING: 

 

 February 2, 2010 – DHEC Bureau of Health Facilities Licensing conducted a general 

inspection and cited Planned Parenthood for one violation of Standards for Licensing 

Abortion Clinics, Regulation 61-12: Section 303.C.  Planned Parenthood subsequently 

provided a timely and acceptable Plan of Correction to the cited violation. 

 

 September 2, 2011 – DHEC Bureau of Health Facilities Licensing conducted a general 

inspection and cited Planned Parenthood for four violations of Standards for Licensing 

Abortion Clinics, Regulation 61-12: Sections 201.B, 204.B.8, 204.B.1, and 204.F.  

Planned Parenthood subsequently provided a timely and acceptable Plan of Correction to 

the cited violations.  

 

 August 10, 2012 – DHEC Bureau of Health Facilities Licensing issued a citation-by-mail 

to Planned Parenthood for failing to renew its application prior to the expiration date of 

its license.  

 

 October 19, 2012 – DHEC Bureau of Health Facilities Licensing conducted a general 

inspection and cited Planned Parenthood for five violations of Standards for Licensing 

Abortion Clinics, Regulation 61-12: Sections 204.A, 204.B.1, 204.F, 204.H., and 503.A.  

Planned Parenthood subsequently provided a timely and acceptable Plan of Correction to 

the cited violations. 

 

 October 17, 2014 – DHEC Bureau of Health Facilities Licensing conducted a general 

inspection and did not initially cite Planned Parenthood for any violations. Therefore, 

DHEC Bureau of Health Facilities Licensing did not request a Plan of Correction from 

Planned Parenthood.  Upon further review of the inspection results, DHEC Bureau of 

Health Facilities Licensing staff revised the Report of Visit to reflect that Planned 

Parenthood had one violation of Standards for Licensing Abortion Clinics, Regulation 

61-12: Section 204.B. DHEC Bureau of Health Facilities Licensing has no record of 

requesting a Plan of Correction from Planned Parenthood based on the revised Report of 

Visit.  

 

 July 22, 2015 – DHEC Bureau of Health Facilities Licensing hosted a regulation 

development meeting regarding a potential revision to Regulation 61-12, Standards for 
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Licensing Abortion Clinics.  Planned Parenthood attended the meeting and provided 

written comments to the Department prior to the meeting. 

 

 August 31, 2015, and September 1, 2015 – DHEC Bureau of Health Facilities Licensing 

conducted a general inspection and a complaint investigation, following up on a 

complaint received in a letter from Governor Haley dated August 18, 2015.    

o As a result of the complaint investigation, DHEC Bureau of Health Facilities 

Licensing cited Planned Parenthood for violations of Standards for Licensing 

Abortion Clinics, Regulation 61-12: Sections 204.H, 301.D.4, 304.H, 401.A.1, 

401.A.12, 403.A.1, and 605.D.  Planned Parenthood subsequently provided a 

timely and acceptable Plan of Correction.  

o As a result of the general inspection, DHEC Bureau of Health Facilities Licensing 

cited Planned Parenthood for violations of Standards for Licensing Abortion 

Clinics, Regulation 61-12: Sections 204.A, 204.C, 204.E, 204.F.1, 204.F.2, 

204.F.3, 204.F.4, 204.G.1, 208, 301.K, 303.A.1, 303.C, 304.H, 401.A.1, 

401.A.12, 602.B, 605.D, and 808.A.  Planned Parenthood subsequently provided 

a timely and acceptable Plan of Correction. 

 

 September 11, 2015 – DHEC Bureau of Health Facilities Licensing executed the 

Administrator Order imposing a monetary penalty of $7,500 and suspending Planned 

Parenthood’s license.  The Administrative Order stated that the suspension would be 

lifted if the following conditions were met:  

o Payment of assessed penalty in the amount of $7,500; 

o Timely submission of a Plan of Correction; and  

o Proof of staff training. 

 

 September 24, 2015 – DHEC Bureau of Health Facilities Licensing and Planned 

Parenthood met and discussed the Administrative Order and Planned Parenthood’s plans 

for submission of a Plan of Correction. 

 September 28, 2015 – Planned Parenthood delivered the following to DHEC: 

o Plan of Correction; 

o Payment of the assessed penalty in the amount of $7,500; 

o Evidence of some staff training; 

o Requests for Consideration of Citation Violations for four violations: Standards 

for Licensing Abortion Clinics, Regulation 61-12: Sections 204.A, 208, 304.H, 

and 605.D; and  

o Request for Review of the Administrative Order of suspension, with $100 filing 

fee. 

 

 September 30, 2015 – DHEC Bureau of Health Facilities Licensing and Planned 

Parenthood met and discussed Planned Parenthood’s Plan of Correction, which DHEC 

Bureau of Health Facilities Licensing determined to be incomplete, and evidence of staff 
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training, which DHEC Bureau of Health Facilities Licensing also determined to be 

incomplete. 

 October 9, 2015 – Planned Parenthood indicated to DHEC Bureau of Health Facilities 

Licensing via letter and email it was withdrawing its Requests for Consideration for 

Citation Violation. 

 October 12, 2015 – Planned Parenthood submitted its final Plan of Correction for 

investigation to DHEC Bureau of Health Facilities Licensing. 

 October 14, 2015 – Planned Parenthood submitted its final Plan of Correction for general 

inspection to DHEC Bureau of Health Facilities Licensing. 

 October 22, 2015 – Planned Parenthood submitted its final documents evidencing staff 

training to DHEC Bureau of Health Facilities Licensing. 

 October 23, 2015 – DHEC Bureau of Health Facilities Licensing provided initial 

notification to Planned Parenthood via email that Planned Parenthood met all of the 

conditions for lifting the suspension in the Administrative Order. 

 October 26, 2015 – DHEC Bureau of Health Facilities Licensing mailed a letter to 

Planned Parenthood officially notifying it that all conditions for lifting the suspension in 

the Administrative Order were satisfied. 

BUREAU OF DRUG CONTROL: 

 

 The South Carolina Controlled Substances Act requires that every person or entity who 

dispenses any controlled substance in South Carolina obtain an annual registration from 

the DHEC Bureau of Drug Control and register with the U.S. Drug Enforcement 

Administration prior to engaging in such activity.  S.C. Code Section 44-53-290. 

 

 Planned Parenthood has been registered with the DHEC Bureau of Drug Control since 

1997. Planned Parenthood’s registration renewal fee is $125 and expires annually on 

April 1st. Every controlled drug is ordered under Planned Parenthood’s U.S. Drug 

Enforcement Administration registration and one set of records would be allowed to 

account for the disposition of the drugs.  

 

 Each physician who prescribes, possesses, administers, dispenses and distributes 

controlled substances at Planned Parenthood is also required to be registered individually. 

Planned Parenthood’s registered physicians pay the $125 registrant fee , which expires 

annually on October 1st. Currently, DHEC Bureau of Drug Control records indicate one 

Planned Parenthood physician registered as the medical director, Dr. Jack Valpey, and his 

controlled substances registration has been current since 1977. 

 

 December 30, 2014 – DHEC Bureau of Drug Control inspected Planned Parenthood’s 

stock of controlled substances.  No violations of the South Carolina Controlled 
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Substances Act or the South Carolina Controlled Substances Regulations were noted at 

the time of the inspection. 

 

BUREAU OF MATERNAL AND CHILD HEALTH: 

 As part of the Title X federal regulation, women are provided with options counseling 

which includes written information that includes Planned Parenthood locations that 

provide abortion services in South Carolina. 

 

 Our FP/STD clinic staff provide this information when the client expresses the desire 

for a termination. 

 

 No money is provided to Planned Parenthood for these services. 

 

PUBLIC HEALTH STATISTICS AND INFORMATION SERVICES: 

 

 Public Health Statistics and Information Services interacts with abortion providers 

regarding the reporting of abortions as required by SC Code Section 44-41-60. This 

interaction includes: 

o Providing training on completion of the report; 

o Collection of information on forms; and 

o Compiling statistics based on the information collected. 
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