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HOUSE THIS AMENDMENT
AMENDMENT ADOPTED
ALLEN/MELTON

APRIL 17,2015

CLERK OF THE HOUSE

REP.LOW?®. PROPOSES THE FOLLOWING AMENDMENT
No. TOH.3725 (COUNCIL\BBM\3725C001.BBM.SAIS):

REFERENCE IS TO THE BILL AS INTRODUCED.

AMEND THE BILL, AS AND IF AMENDED, BY
STRIKING ALL AFTER THE ENACTING WORDS AND
INSERTING:

/ SECTION 1. SECTION 12-6-3535 OF THE 1976
CODE IS AMENDED TO READ:

“SECTION 12-6-3535. (A)(1) A TAXPAYER
WHO IS ALLOWED A FEDERAL INCOME TAX
CREDIT PURSUANT TO SECTION 47 OF THE
INTERNAL REVENUE CODE FOR MAKING
QUALIFIED REHABILITATION EXPENDITURES FOR
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A CERTIFIED HISTORIC STRUCTURE LOCATED IN
THIS STATE IS ALLOWED TO CLAIM A CREDIT
AGAINST A COMBINATION OF INCOME TAXES AND
LICENSE FEES IMPOSED BY THIS TITLE. FOR THE
PURPOSES OF THIS SECTION, -QUALIFIED
REHABILITATION EXPENDITURES: AND -CERTIFIED
HISTORIC STRUCTURE ARE DEFINED AS PROVIDED
IN THE INTERNAL REVENUE CODE SECTION 47
AND THE APPLICABLE TREASURY REGULATIONS.
EXCEPT AS PROVIDED IN SUBSECTION (A)(2), THE
THE AMOUNT OF THE CREDIT IS TEN PERCENT OF
THE EXPENDITURES THAT QUALIFY FOR THE
FEDERAL CREDIT. TO CLAIM THE CREDIT
ALLOWED BY THIS SUBSECTION, A TAXPAYER
FILING A PAPER RETURN MUST ATTACH A COPY OF
THE SECTION OF THE FEDERAL INCOME TAX
RETURN SHOWING THE CREDIT CLAIMED, ALONG
WITH OTHER INFORMATION THAT THE
DEPARTMENT OF REVENUE DETERMINES IS
NECESSARY FOR THE CALCULATION OF THE
CREDIT PROVIDED BY THIS SUBSECTION.
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(2)A TAXPAYER MAY ELECT A TWENTY-FIVE
PERCENT TAX CREDIT IN LIEU OF THE TEN
PERCENT TAX CREDIT., NOT TO EXCEED ONE
MILLION DOLLARS FOR EACH _CERTIFIED

HISTORIC STRUCTURE.

(B) A TAXPAYER WHO IS NOT ELIGIBLE FOR A FEDERAL INCOME TAX
CREDIT UNDER SECTION 47 OF THE INTERNAL REVENUE CODE AND WHO
MAKES REHABILITATION EXPENSES FOR A CERTIFIED HISTORIC
RESIDENTIAL STRUCTURE LOCATED IN THIS STATE IS ALLOWED TO
CLAIM A CREDIT AGAINST THE TAX IMPOSED BY THIS CHAPTER. THE
AMOUNT OF THE CREDIT IS TWENTY-FIVE PERCENT OF THE
REHABILITATION EXPENSES. TO CLAIM THE CREDIT ALLOWED BY THIS
SUBSECTION, A TAXPAYER FILING A PAPER RETURN MUST ATTACH A
COPY OF THE CERTIFICATION OBTAINED FROM THE STATE HISTORIC
PRESERVATION OFFICER VERIFYING THAT THE HISTORIC STRUCTURE
HAS BEEN REHABILITATED IN ACCORDANCE WITH THIS SUBSECTION,
ALONG WITH ALL INFORMATION THAT THE DEPARTMENT OF REVENUE
DETERMINES IS NECESSARY FOR THE CALCULATION OF THE CREDIT
PROVIDED BY THIS SUBSECTION. A TAXPAYER FILING AN ELECTRONIC
RETURN SHALL KEEP A COPY OF THE CERTIFICATION WITH HIS TAX
RECORDS.

FOR THE PURPOSES OF SUBSECTIONS (B) THROUGH (F):

(1) ‘CERTIFIED HISTORIC RESIDENTIAL STRUCTURE MEANS AN
OWNER-OCCUPIED RESIDENCE THAT IS:
(A) LISTED INDIVIDUALLY IN THE NATIONAL REGISTER OF
HISTORIC PLACES;
(B) CONSIDERED BY THE STATE HISTORIC PRESERVATION
OFFICER TO CONTRIBUTE TO THE HISTORIC SIGNIFICANCE OF A
NATIONAL REGISTER HISTORIC DISTRICT;
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(C) CONSIDERED BY THE STATE HISTORIC PRESERVATION
OFFICER TO MEET THE CRITERIA FOR INDIVIDUAL LISTING IN THE
NATIONAL REGISTER OF HISTORIC PLACES; OR

(D) AN OUTBUILDING OF AN OTHERWISE ELIGIBLE
PROPERTY CONSIDERED BY THE STATE HISTORIC PRESERVATION
OFFICER TO CONTRIBUTE TO THE HISTORIC SIGNIFICANCE OF THE
PROPERTY.

(2) ‘CERTIFIED REHABILITATION® MEANS REPAIRS OR
ALTERATIONS CONSISTENT WITH THE SECRETARY OF THE INTERIOR'S
STANDARDS FOR REHABILITATION AND CERTIFIED AS SUCH BY THE
STATE HISTORIC PRESERVATION OFFICER BEFORE COMMENCEMENT OF
THE WORK. THE REVIEW BY THE STATE HISTORIC PRESERVATION
OFFICER SHALL INCLUDE ALL  REPAIRS, ALTERATIONS,
REHABILITATION, AND NEW CONSTRUCTION ON THE CERTIFIED
HISTORIC RESIDENTIAL STRUCTURE AND THE PROPERTY ON WHICH IT IS
LOCATED. TO QUALIFY FOR THE CREDIT, THE TAXPAYER SHALL RECEIVE
DOCUMENTATION FROM THE STATE HISTORIC PRESERVATION OFFICER
VERIFYING THAT THE COMPLETED PROJECT WAS REHABILITATED IN
ACCORDANCE WITH THE STANDARDS FOR REHABILITATION. THE
REHABILITATION EXPENSES MUST, WITHIN A THIRTY-SIX-MONTH
PERIOD, EXCEED FIFTEEN THOUSAND DOLLARS. A TAXPAYER SHALL NOT
TAKE MORE THAN ONE CREDIT ON THE SAME CERTIFIED HISTORIC
RESIDENTIAL STRUCTURE WITHIN TEN YEARS.

(3) ‘REHABILITATION EXPENSES' MEANS EXPENSES INCURRED
BY THE TAXPAYER IN THE CERTIFIED REHABILITATION OF A CERTIFIED
HISTORIC RESIDENTIAL STRUCTURE THAT ARE PAID BEFORE THE CREDIT
IS CLAIMED INCLUDING PRESERVATION AND REHABILITATION WORK
DONE TO THE EXTERIOR OF A CERTIFIED HISTORIC RESIDENTIAL
STRUCTURE, REPAIR AND STABILIZATION OF HISTORIC STRUCTURAL
SYSTEMS, RESTORATION OF HISTORIC PLASTER, ENERGY EFFICIENCY
MEASURES EXCEPT INSULATION IN FRAME WALLS, REPAIRS OR
REHABILITATION OF HEATING, AIR-CONDITIONING, OR VENTILATING
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SYSTEMS, REPAIRS OR REHABILITATION OF ELECTRICAL OR PLUMBING
SYSTEMS EXCLUSIVE OF NEW ELECTRICAL APPLIANCES AND
ELECTRICAL OR PLUMBING FIXTURES, AND ARCHITECTURAL AND
ENGINEERING FEES.

‘REHABILITATION EXPENSES' DO NOT INCLUDE THE COST OF
ACQUIRING OR MARKETING THE PROPERTY, THE COST OF NEW
CONSTRUCTION BEYOND THE VOLUME OF THE EXISTING CERTIFIED
HISTORIC RESIDENTIAL STRUCTURE, THE VALUE OF AN OWNER'S
PERSONAL LABOR, OR THE COST OF PERSONAL PROPERTY.

(4) ‘STATE HISTORIC PRESERVATION OFFICER' MEANS THE
DIRECTOR OF THE DEPARTMENT OF ARCHIVES AND HISTORY OR THE
DIRECTOR’S DESIGNEE WHO ADMINISTERS THE HISTORIC PRESERVATION
PROGRAMS WITHIN THE STATE.

(5) ‘OWNER-OCCUPIED RESIDENCE' MEANS A BUILDING OR
PORTION OF A BUILDING IN WHICH THE TAXPAYER HAS AN OWNERSHIP
INTEREST, IN WHOLE OR IN PART, IN FEE, BY LIFE ESTATE, OR AS THE
INCOME BENEFICIARY OF A PROPERTY TRUST, THAT IS, AFTER BEING
PLACED IN SERVICE, THE RESIDENCE OF THE TAXPAYER AND IS NOT:

(A) ACTIVELY USED IN A TRADE OR BUSINESS;

(B) HELD FOR THE PRODUCTION OF INCOME; OR

(C) HELD FOR SALES OR DISPOSITION IN THE ORDINARY
COURSE OF THE TAXPAYER'S TRADE OR BUSINESS.

(C)(1) THE ENTIRE CREDIT MAY NOT BE TAKEN FOR THE TAXABLE
YEAR IN WHICH THE PROPERTY IS PLACED IN SERVICE BUT MUST BE
TAKEN IN EQUAL INSTALLMENTS OVER A FFVE-YEAR THREE-YEAR
PERIOD BEGINNING WITH THE YEAR IN WHICH THE PROPERTY IS PLACED
IN SERVICE. <PLACED IN SERVICE: MEANS THE REHABILITATION IS
COMPLETED AND ALLOWS FOR THE INTENDED USE. ANY UNUSED
PORTION OF ANY CREDIT INSTALLMENT MAY BE CARRIED FORWARD FOR
THE SUCCEEDING FIVE YEARS.

(2) THE CREDIT EARNED PURSUANT TO THIS SECTION BY AN S
CORPORATION OWING CORPORATE LEVEL INCOME TAX MUST BE USED
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FIRST AT THE ENTITY LEVEL. REMAINING CREDIT PASSES THROUGH TO
EACH SHAREHOLDER IN A PERCENTAGE EQUAL TO EACH
SHAREHOLDER'S PERCENTAGE OF STOCK OWNERSHIP. THE CREDIT
EARNED PURSUANT TO THIS SECTION BY A GENERAL PARTNERSHIP,
LIMITED PARTNERSHIP, LIMITED LIABILITY COMPANY, OR OTHER
PASS-THROUGH ENTITY, AS DEFINED IN SECTION 12-6-545, FAXED-AS#
PARENERSHIR MUST BE PASSED THROUGH TO ITS PARTNERS AND MAY BE
ALLOCATED AMONG PARTNERS, INCLUDING WITHOUT LIMITATION, AN
ALLOCATION OF THE ENTIRE CREDIT TO ONE PARTNER, IN A MANNER
AGREED BY THE PARTNERS THAT-IS-CONSISTENT-WATH-SUBCHAPTER K
OF-THEINFERNAL REVENUE-COBE. AS USED IN THIS ITEM THE TERM
‘PARTNER’ MEANS A PARTNER, MEMBER, OR OWNER OF AN INTEREST IN
THE PASS-THROUGH ENTITY, AS APPLICABLE. IF THE TAXPAYER MAKES
A PASS-THROUGH ELECTION UNDER SECTION 50(D) OF THE INTERNAL
REVENUE CODE. THE TAXPAYER MAY ELECT TO PASS THE CREDIT
CLAIMED PURSUANT TO THIS SECTION TO THE TENANT OF THE ELIGIBLE
STRUCTURE OR TO RETAIN THE CREDIT.

(D) ADDITIONAL WORK DONE BY THE TAXPAYER WHILE THE CREDIT
IS BEING CLAIMED, FOR A PERIOD OF UP TO FIVE YEARS, MUST BE
CONSISTENT WITH THE SECRETARY OF THE INTERIOR'S STANDARDS FOR
REHABILITATION. DURING THIS PERIOD THE STATE HISTORIC
PRESERVATION OFFICER MAY REVIEW ADDITIONAL WORK TO THE
CERTIFIED HISTORIC STRUCTURE OR CERTIFIED HISTORIC RESIDENTIAL
STRUCTURE AND HAS THE RIGHT TO INSPECT CERTIFIED HISTORIC
STRUCTURES AND CERTIFIED HISTORIC RESIDENTIAL STRUCTURES. IF
ADDITIONAL WORK IS NOT CONSISTENT WITH THE STANDARDS FOR
REHABILITATION, THE TAXPAYER AND DEPARTMENT OF REVENUE MUST
BE NOTIFIED IN WRITING AND ANY UNUSED PORTION OF THE CREDIT,
INCLUDING CARRY FORWARD, IS FORFEITED.

(E) THE SOUTH CAROLINA DEPARTMENT OF ARCHIVES AND
HISTORY SHALL DEVELOP AN APPLICATION AND MAY PROMULGATE
REGULATIONS, INCLUDING THE ESTABLISHMENT OF FEES, NEEDED TO
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ADMINISTER THE CERTIFICATION PROCESS. THE DEPARTMENT OF
REVENUE MAY PROMULGATE REGULATIONS, INCLUDING THE
ESTABLISHMENT OF FEES, TO ADMINISTER THE TAX CREDIT.

(F) A TAXPAYER MAY APPEAL A DECISION OF THE STATE HISTORIC
PRESERVATION OFFICER TO A COMMITTEE OF THE STATE REVIEW
BOARD APPOINTED BY THE CHAIRPERSON.”

SECTION 2. SECTION 12-67-120 OF THE 1976 CODE, AS ADDED BY
ACT 57 OF 2013, IS AMENDED BY ADDING AN ITEM AT THE END TO READ:

“(8)‘STATE-OWNED ABANDONED BUILDING' MEANS AN ABANDONED
BUILDING AND ITS ANCILLARY SERVICE BUILDINGS OR A PROJECT
CONSISTING OF ONE OR MORE ABANDONED BUILDINGS, THE AGGREGATE
SIZE OF WHICH IS GREATER THAN FIFTY THOUSAND SQUARE FEET, THAT
HAS BEEN ABANDONED FOR MORE THAN FIVE YEARS, AND, PRIOR TO THE
TAXPAYER'S ACQUISITION OF SUCH BUILDING, WAS MOST RECENTLY
OWNED BY THE STATE, OR AN AGENCY, INSTRUMENTALITY, OR
POLITICAL SUBDIVISION OF THE STATE. FOR PURPOSES OF THIS
DEFINITION, THE TAXPAYER SHALL INCLUDE ANY ENTITY UNDER
COMMON CONTROL OR COMMON OWNERSHIP WITH THE TAXPAYER.”

SECTION 3. SECTION 12-67-140(A) AND (B) OF THE 1976 CODE, AS
ADDED BY ACT 57 OF 2013, IS AMENDED TO READ:

“(A) SUBJECT TO THE TERMS AND CONDITIONS OF THIS
CHAPTER, A TAXPAYER WHO REHABILITATES AN ABANDONED BUILDING
IS ELIGIBLE FOR EITHER:

(1) A CREDIT AGAINST INCOME TAXES IMPOSED PURSUANT TO
CHAPTER 6 AND CHAPTER 11 OF THIS TITLE, CORPORATE LICENSE FEES
PURSUANT TO CHAPTER 20 OF THIS TITLE, OR TAXES ON ASSOCIATIONS
PURSUANT TO CHAPTER 13 OF THIS TITLE, OR INSURANCE PREMIUM
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TAXES, INCLUDING RETALIATORY TAXES, IMPOSED BY CHAPTER 7,
TITLE 38, OR A COMBINATION FHEREOF OF THEM; OR

(2) A CREDIT AGAINST REAL PROPERTY TAXES LEVIED BY
LOCAL TAXING ENTITIES.

(B) IF THE TAXPAYER ELECTS TO RECEIVE THE CREDIT PURSUANT
TO SUBSECTION (A)(1), THE FOLLOWING PROVISIONS APPLY:

(1) THE TAXPAYER SHALL FILE WITH THE DEPARTMENT A
NOTICE OF INTENT TO REHABILITATE BEFORE INCURRING ITS FIRST
REHABILITATION EXPENSES AT THE BUILDING SITE. FAILURE TO
PROVIDE THE NOTICE OF INTENT TO REHABILITATE RESULTS IN
QUALIFICATION OF ONLY THOSE REHABILITATION EXPENSES INCURRED
AFTER THE NOTICE IS PROVIDED.

(2) THE AMOUNT OF THE CREDIT IS EQUAL TO TWENTY-FIVE
PERCENT OF THE ACTUAL REHABILITATION EXPENSES INCURRED AT THE
BUILDING SITE IF THE ACTUAL REHABILITATION EXPENSES INCURRED IN
REHABILITATING THE BUILDING SITE ARE BETWEEN EIGHTY PERCENT
AND ONE HUNDRED TWENTY-FIVE PERCENT OF THE ESTIMATED
REHABILITATION EXPENSES SET FORTH IN THE NOTICE OF INTENT TO
REHABILITATE. IF THE ACTUAL REHABILITATION EXPENSES EXCEED
ONE HUNDRED TWENTY-FIVE PERCENT OF THE ESTIMATED EXPENSES
SET FORTH IN THE NOTICE OF INTENT TO REHABILITATE, THE
TAXPAYER QUALIFIES FOR THE CREDIT BASED ON ONE HUNDRED
TWENTY-FIVE PERCENT OF THE ESTIMATED EXPENSES AS OPPOSED TO
THE ACTUAL EXPENSES IT INCURRED IN REHABILITATING THE BUILDING
SITE. IF THE ACTUAL REHABILITATION EXPENSES ARE BELOW EIGHTY
PERCENT OF THE ESTIMATED REHABILITATION EXPENSES, THE CREDIT IS
NOT ALLOWED.

(3)(A) THE ENTIRE CREDIT IS EARNED IN THE TAXABLE YEAR
IN WHICH THE APPLICABLE PHASE OR PORTION OF THE BUILDING SITE IS
PLACED IN SERVICE BUT MUST BE TAKEN IN EQUAL INSTALLMENTS OVER
A FIVE-YEAR THREE-YEAR PERIOD BEGINNING WITH THE TAX YEAR IN
WHICH THE APPLICABLE PHASE OR PORTION OF THE BUILDING SITE IS
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PLACED IN SERVICE. UNUSED CREDIT MAY BE CARRIED FORWARD FOR
THE SUCCEEDING FIVE YEARS.

(B) THE ENTIRE CREDIT EARNED PURSUANT TO THIS
SUBSECTION MAY NOT EXCEED FIVE HUNDRED THOUSAND DOLLARS FOR
ANY TAXPAYER IN A TAX YEAR FOR EACH ABANDONED BUILDING SITE.
THE LIMITATION PROVIDED IN THIS SUBITEM APPLIES TO EACH UNIT OR
PARCEL DEEMED TO BE AN ABANDONED BUILDING SITE.

(4) IF THE TAXPAYER QUALIFIES FOR BOTH THE CREDIT
ALLOWED BY THIS SECTION AND THE CREDIT ALLOWED PURSUANT TO
THE TEXTILES COMMUNITIES REVITALIZATION ACT OR THE RETAIL
FACILITIES REVITALIZATION ACT, THE TAXPAYER ONLY MAY CLAIM
ONE OF THE THREE CREDITS. HOWEVER, THE TAXPAYER IS NOT
DISQUALIFIED FROM CLAIMING ANY OTHER TAX CREDIT IN
CONJUNCTION WITH THE CREDIT ALLOWED BY THIS SECTION.

(5) THE-CREBITALLOWED BY-THIS- SUBSECTONIS HIVIFEDIN
BSE-TOFFEY-PERCENT-OF EITHER:

(A) THE—TFAXPAYER:SINCOME—FAX—HABHATY—FOR—FHE
SECTION-AS—A—CREDIT-AGAINST INCOME-FAXIMPOSEDPURSEANT-TO
CHAPTER 6-OR- CHAPFERH-OF- FHIS FIFLE; OR TAXES-ONASSOCIATIONS
PURSUANTEFO-CHAPTER 13- OF FHS HTLHE OR BOTHH;OR

e THE-TAXPAYER:S-CORPORATE HICENSE-FEES FOR—THE
TANABELE-YEARIE-THE FAXPAYER CEAIMS THE-CREDITALLOWED BY-THIS
SECTION-ASA—CREDIF-AGAINST HICENSE-FEES PMPOSED-PURSUANT-TO
CHAPTER20:

(6)(A) IF THE TAXPAYER LEASES THE BUILDING SITE, OR PART
OF THE BUILDING SITE, THE TAXPAYER MAY TRANSFER ANY APPLICABLE
REMAINING CREDIT ASSOCIATED WITH THE REHABILITATION EXPENSES
INCURRED WITH RESPECT TO THAT PART OF THE SITE TO THE LESSEE OF
THE SITE. IF A TAXPAYER SELLS THE BUILDING SITE, OR ANY PHASE OR
PORTION OF THE BUILDING SITE, THE TAXPAYER MAY TRANSFER ALL OR
PART OF THE REMAINING CREDIT, ASSOCIATED WITH THE
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REHABILITATION EXPENSES INCURRED WITH RESPECT TO THAT PHASE
OR PORTION OF THE SITE, TO THE PURCHASER OF THE APPLICABLE
PORTION OF THE BUILDING SITE.
(B) TO THE EXTENT THAT THE TAXPAYER TRANSFERS THE

CREDIT, THE TAXPAYER SHALL NOTIFY THE DEPARTMENT OF THE
TRANSFER IN THE MANNER THE DEPARTMENT PRESCRIBES.

€H(6) TO THEEXTENT THAT THE TAXPAYER IS A PARTNERSHIP
OR A LIMITED LIABILITY COMPANY TAXED AS A PARTNERSHIP, THE
CREDIT MAY BE PASSED THROUGH TO THE PARTNERS OR MEMBERS AND
MAY BE ALLOCATED AMONG ANY OF ITS PARTNERS OR MEMBERS
INCLUDING, WITHOUT LIMITATION, AN ALLOCATION OF THE ENTIRE
CREDIT TO ONE PARTNER OR MEMBER, WITHOUT REGARD TO ANY
PROVISION OF THE INTERNAL REVENUE CODE OR REGULATIONS
PROMULGATED PURSUANT THERETO, THAT MAY BE INTERPRETED AS
CONTRARY TO THE ALLOCATION, INCLUDING, WITHOUT LIMITATION,
THE TREATMENT OF THE ALLOCATION AS A DISGUISED SALE.”

SECTION 4. CHAPTER 67, TITLE 12 OF THE 1976 CODE IS AMENDED
BY ADDING:

“SECTION 12-67-160. (A) NOTWITHSTANDING ANY  OTHER
PROVISION OF LAW, THE TAXPAYER MAY APPLY TO THE MUNICIPALITY
OR COUNTY IN WHICH THE ABANDONED BUILDING IS LOCATED FOR A
CERTIFICATION OF THE ABANDONED BUILDING SITE MADE BY
ORDINANCE OR BINDING RESOLUTION OF THE GOVERNING BODY OF THE
MUNICIPALITY OR COUNTY. THE CERTIFICATION MUST INCLUDING
FINDINGS THAT THE:

(1) ABANDONED BUILDING SITE WAS AN ABANDONED BUILDING
AS DEFINED IN SECTION 12-67-120(1); AND

(2) GEOGRAPHIC AREA OF THE ABANDONED BUILDING SITE 1S
CONSISTENT WITH SECTION 12-67-120(2).
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(B) THE TAXPAYER MAY APPLY TO THE MUNICIPALITY OR COUNTY
IN WHICH THE STATE-OWNED ABANDONED BUILDING IS LOCATED FOR A
CERTIFICATION OF THE STATE-OWNED ABANDONED BUILDING SITE
MADE BY ORDINANCE OR BINDING RESOLUTION OF THE GOVERNING
BODY OF THE MUNICIPALITY OR COUNTY. THE CERTIFICATION MUST
INCLUDE FINDINGS THAT THE:

(1) STATE-OWNED ABANDONED BUILDING SITE WAS A
STATE-OWNED ABANDONED BUILDING AS DEFINED IN SECTION
12-67-120(8); AND

(2) GEOGRAPHIC AREA OF THE STATE-OWNED ABANDONED
BUILDING SITE IS CONSISTENT WITH SECTION 12-67-120(8).

(C) THE TAXPAYER CONCLUSIVELY MAY RELY UPON THE
CERTIFICATION IN DETERMINING THE CREDIT ALLOWED; PROVIDED,
HOWEVER, THAT IF THE TAXPAYER IS RELYING UPON THE
CERTIFICATION, THE TAXPAYER SHALL INCLUDE A COPY OF THE
CERTIFICATION ON THE FIRST RETURN FOR WHICH THE CREDIT IS
CLAIMED.”

SECTION 5. THIS ACT TAKES EFFECT UPON APPROVAL BY THE
GOVERNOR. /

RENUMBER SECTIONS TO CONFORM.
AMEND TITLE TO CONFORM.
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HOUSE THIS AMENDMENT
AMENDMENT ADOPTED
ALLEN/SANDERS

APRIL 15, 2015

CLERK OF THE HOUSE

REPRESENTATIVE COBB-HUNTER PROPOSES THE FOLLOWING
AMENDMENT NoO. 1 TO H. 3874 (H-
WM\STAFF\KATIE\LEGISLATION\FY 15 - 16\H. 3874 -
RENEWABLE ENERGY INCOME TAX
CREDIT\AMENDMENT FOR FULL):

REFERENCE IS TO PRINTER’S DATE 3/19/15-H.

AMEND THE BILL, AS AND IF AMENDED, SECTION
1, PAGE 1, BY STRIKING 12-6-3770(A) AND
INSERTING:

/[ (A) A TAXPAYER THAT CONSTRUCTS,
PURCHASES, OR LEASES RENEWABLE ENERGY
PROPERTY LOCATED ON THE ENVIRONMENTAL
PROTECTION AGENCY’S NATIONAL PRIORITY
LIST, NATIONAL PRIORITY LIST EQUIVALENT
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SITES, AND RELATED REMOVAL ACTIONS,
LOCATED IN THE STATE OF SOUTH CAROLINA AND
PLACES IT IN SERVICE IN THIS STATE DURING THE
TAXABLE YEAR IS ALLOWED AN INCOME TAX
CREDIT EQUAL TO THIRTY-FIVE PERCENT OF THE
COST, INCLUDING THE COST OF INSTALLATION, OF
THE PROPERTY. A LESSOR SHALL GIVE A
TAXPAYER WHO LEASES RENEWABLE ENERGY
PROPERTY FROM HIM A STATEMENT THAT
DESCRIBES THE RENEWABLE ENERGY PROPERTY
AND STATES THE COST OF THE PROPERTY UPON
REQUEST. NO CREDIT IS ALLOWED UNDER THIS
SECTION TO THE EXTENT THE COST OF THE
RENEWABLE ENERGY PROPERTY IS PROVIDED BY
PUBLIC FUNDS. FOR PURPOSES OF THIS SECTION,
‘PUBLIC FUNDS’ DOES NOT INCLUDE GRANTS
MADE UNDER SECTION 1603 OF THE AMERICAN
RECOVERY AND REINVESTMENT TAX ACT OF
2009./
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AMEND THE BILL FURTHER, AS AND IF AMENDED,
SECTION 1, PAGE 2, BY STRIKING 12-6-3770(D)
IN ITS ENTIRETY.

RENUMBER SECTIONS TO CONFORM.
AMEND TITLE TO CONFORM.
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THIS AMENDMENT _
ADOPTED ( A

\
)

APRIL 22,2015

CLERK OF THE HOUSE

REP. G.M SMITH PROPOSES THE FOLLOWING AMENDMENT
NoO. TOH. 3250

REFERENCE IS TO THE BILL AS INTRODUCED.

AMEND THE BILL, AS AND IF AMENDED, BY
STRIKING ALL AFTER THE ENACTING WORDS AND
NSERTING:

/ SECTION 1. ARTICLE 3, CHAPTER 7, TITLE
44 OF THE 1976 CODE IS AMENDED BY ADDING:

“SECTION 44-7-215. NOTWITHSTANDING
ANOTHER PROVISION OF LAW, THE DEPARTMENT
SHALL HAVE ACCESS TO DATA MAINTAINED BY
THE REVENUE AND FISCAL AFFAIRS OFFICE
RELEVANT TO CERTIFICATES OF NEED,
"PECIFICALLY INCLUDING DATA THAT WILL
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ASSIST THE DEPARTMENT IN DETERMINING THE
“"TEED FOR ADDITIONAL HEALTH CARE
FACILITIES, BEDS, HEALTH SERVICES AND
EQUIPMENT, ALL BY HEALTH SERVICE AREA, AND
WHETHER OR TO WHOM TO AWARD A
CERTIFICATE OF NEED.”

SECTION 2. SECTION 13-7-10 (9) OF THE 1976
CODE, AS LAST AMENDED BY ACT 552 OF 1990, 1S
FURTHER AMENDED TO READ:

“(9) ‘NONIONIZING RADIATION’ FOR THE
PURPOSE OF THIS SECTION SHAEEMEAN-ONEY
MEANS ULTRAVIOLET RADIATION USED FOR THE
PURPOSE OF TANNING THE HUMAN BODY;AND
SHALLINCEUPE-UETFRAVIOLEF RADIAHON-WITH
WAVELENGTHS IN-AIR BEFWEEN-TWO-HUNDRED
AND-FOUR-HENDRED NANOMETERS OR
RADIOFREQUENCY RADIATION WITHIN A
MAGNETIC RESONANCE IMAGING DEVICE USED
FOR THE PURPOSE OF OBTAINING IMAGES OF THE
HUMAN BODY.”
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SECTION 3. SECTION 13-7-45 OF THE 1976
“>ODE, AS LAST AMENDED BY ACT 355 OF 2006, IS
FURTHER AMENDED TO READ:

“SECTION 13-7-45. (A)(1) THE SOUTH CAROLINA DEPARTMENT
OF HEALTH AND ENVIRONMENTAL CONTROL SHALL PROMULGATE
REGULATIONS AND ESTABLISH A SCHEDULE FOR THE COLLECTION OF
ANNUAL FEES FOR THE LICENSING, REGISTRATION, AND CERTIFICATION
OF USERS OF THE SOURCES OF IONIZING RADIATION. THE FEES
COLLECTED MUST BE SUFFICIENT, IN THE JUDGMENT OF THE
DEPARTMENT, TO PROTECT THE PUBLIC HEALTH AND SAFETY AND THE
ENVIRONMENT AND TO RECOVER THE COSTS INCURRED BY THE
DEPARTMENT IN REGULATING THE USE OF IONIZING RADIATION AND IN
PERFORMING EMERGENCY CORRECTIVE MEASURES INTENDED TO
PROTECT THE PUBLIC HEALTH AND SAFETY OR THE ENVIRONMENT

JRSUANT TO THE PROVISIONS OF LAW.

(2) ACCREDITATION OR CERTIFICATION IS A REQUIREMENT OF
APPLICATION AND REGISTRATION OF MAGNETIC RESONANCE IMAGING
EQUIPMENT AND COMPUTED TOMOGRAPHY EQUIPMENT. THE
DEPARTMENT SHALL DETERMINE THE APPROPRIATE ACCREDITATION
OR CERTIFICATION AGENCIES.

(3) THE DEPARTMENT SHALL PROMULGATE REGULATIONS
PURSUANT TO THE ADMINISTRATIVE PROCEDURES ACT AND ESTABLISH
A SCHEDULE FOR THE COLLECTION OF AN ANNUAL FEE FOR THE
REGISTRATION OF A SOURCE OF NONIONIZING RADIATION WHIE€H THAT
IS USED IN A COMMERCIAL ESTABLISHMENT FOR THE TANNING OF
HUMAN SKIN OR RADIOFREQUENCY RADIATION WITHIN A MAGNETIC
RESONANCE IMAGING DEVICE USED FOR THE PURPOSE OF OBTAINING
IMAGES OF THE HUMAN BODY. THE REGISTRATION FEE MUST BE
SUFFICIENT IN THE JUDGMENT OF THE DEPARTMENT TO PROTECT THE

UBLIC HEALTH AND SAFETY AND THE ENVIRONMENT AND TO RECOVER
THE COSTS INCURRED BY THE DEPARTMENT IN REGISTERING THE
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SOURCE OF NONIONIZING RADIATION AND IN PERFORMING EMERGENCY
CORRECTIVE MEASURES INTENDED TO PROTECT THE PUBLIC HEALTH

\D SAFETY OR THE ENVIRONMENT PURSUANT TO FHE-PROVISIONS-OF
LAW.

3)(4) THE DEPARTMENT SHALL-HAVE HAS NO DUTY TO
INSPECT A SOURCE OF NONIONIZING RADIATION UNLESS IT HAS
RECEIVED CREDIBLE INFORMATION INDICATING A VIOLATION OF
APPLICABLE STATUTES OR REGULATIONS OR THE EXISTENCE OF A
PUBLIC HEALTH EMERGENCY. THE DEPARTMENT MAY RETAIN UP TO
FHIRTY FIFTY THOUSAND DOLLARS FROM THE FEES COLLECTED TO BE
USED FOR THE ADMINISTRATION OF THIS PROGRAM.

(B) INDETERMINING THE SUFFICIENCY OF THE FEES TO BE
CHARGED AND COLLECTED, THE DEPARTMENT SHALL CONSIDER AN
ARRANGEMENT EXISTING BETWEEN SOUTH CAROLINA AND A
REGISTRANT, A LICENSEE, A CERTIFICANT, ANOTHER STATE, OR A
FEDERAL AGENCY UNDER WHICH COSTS INCURRED BY THE
DEPARTMENT IN REGULATING THE USE OF IONIZING AND NONIONIZING

ADIATION AND IN PERFORMING EMERGENCY CORRECTIVE MEASURES
INTENDED TO PROTECT THE PUBLIC HEALTH AND SAFETY AND THE
ENVIRONMENT ARE RECOVERABLE BY THIS STATE.

(C) A REGISTRANT, LICENSEE, OR CERTIFICANT WHO FAILS TO PAY
THE FEES REQUIRED BY REGUHEATION-OF THE DEPARTMENT WITHIN
THIRTY DAYS AFTER PAYMENT IS DUE ALSO SHALL PAY A PENALTY OF
FIFTY DOLLARS. IF FAILURE TO PAY THE REQUIRED FEES CONTINUES
FOR MORE THAN SIXTY DAYS AFTER PAYMENT IS DUE, THE REGISTRANT,
LICENSEE, OR CERTIFICANT MUST BE NOTIFIED BY THE DEPARTMENT
BY CERTIFIED MAIL TO BE SENT TO HIS LAST KNOWN ADDRESS THAT HIS
REGISTRATION, LICENSE, OR CERTIFICATE IS REVOKED AND THAT
ACTIVITIES PERMITTED UNDER THE AUTHORITY OF THE REGISTRATION,
LICENSE, OR CERTIFICATE MUST END IMMEDIATELY. THE
REGISTRATION, LICENSE, OR CERTIFICATE MAY BE REINSTATED BY THE
NEPARTMENT UPON PAYMENT OF THE REQUIRED FEES, THE PENALTY OF
- 1tFTY DOLLARS, AND AN ADDITIONAL PENALTY OF ONE HUNDRED
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DOLLARS IF THE REGISTRANT, LICENSEE, OR CERTIFICANT IS

OTHERWISE IN GOOD STANDING, IN THE JUDGMENT OF THE
SPARTMENT, AND PRESENTS TO THE DEPARTMENT A SATISFACTORY

EXPLANATION FOR HIS FAILURE TO PAY THE REQUIRED FEES.

SECTION 4. SECTION 44-1-60 (E)(2) AND (G) OF THE 1976 CODE, AS
LAST AMENDED BY ACT 278 OF 2010, IS FURTHER AMENDED TO READ:

“(E)(2) THE STAFF DECISION BECOMES THE FINAL AGENCY
DECISION FIFTEEN CALENDAR DAYS AFTER NOTICE OF THE STAFF
DECISION HAS BEEN MAILED TO THE APPLICANT, UNLESS A WRITTEN
REQUEST FOR FINAL REVIEW ACCOMPANIED BY A FILING FEE IS FILED
WITH THE DEPARTMENT BY THE APPLICANT, PERMITTEE, LICENSEE, OR
AFFECTED PERSON. THERE IS NO RIGHT TO A FINAL REVIEW
REGARDING A STAFF DECISION ON AN APPLICATION OR ON A REQUEST
OF EXEMPTION OR NONAPPLICABILITY DETERMINATION SUBMITTED
PURSUANT TO THE CERTIFICATE OF NEED PROGRAM.

(G)(1) EXCEPT AS OTHERWISE PROVIDED IN ITEM (2), AN
APPLICANT, PERMITTEE, LICENSEE, OR AFFECTED PERSON MAY FILE A
REQUEST WITH THE ADMINISTRATIVE LAW COURT FOR A CONTESTED
CASE HEARING WITHIN THIRTY CALENDAR DAYS AFTER:

H(A) NOTICE IS MAILED TO THE APPLICANT, PERMITTEE,
LICENSEE, AND AFFECTED PERSONS THAT THE BOARD DECLINED TO
HOLD A FINAL REVIEW CONFERENCE; OR

2)(B) THE SIXTY CALENDAR DAY DEADLINE TO HOLD THE
FINAL REVIEW CONFERENCE LAPSES AND NO CONFERENCE HAS BEEN
HELD; OR

3)(C) THE FINAL AGENCY DECISION RESULTING FROM
THE FINAL REVIEW CONFERENCE IS RECEIVED BY THE PARTIES.
(2) IN THE CASE OF A CERTIFICATE OF NEED DECISION, AN
APPLICANT, A HOLDER OF A CERTIFICATE, AND AN AFFECTED PERSON,
. ITHIN THIRTY DAYS AFTER RECEIPT OF THE DEPARTMENT STAFF
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DECISION, MAY FILE A REQUEST WITH THE ADMINISTRATIVE LAW
COURT FOR A CONTESTED CASE HEARING. EXCEPT IN CONTESTED
\SES INVOLVING A CHALLENGE TO A STAFF DECISION BY A
COMPETING APPLICANT, AN AFFECTED PERSON MAY NOT FILE A
REQUEST FOR A CONTESTED CASE PURSUANT TO THIS SECTION TO
REVIEW A DECISION ON AN APPLICATION UNLESS THE PERSON HAS
PROVIDED WRITTEN NOTICE TO THE DEPARTMENT DURING THE STAFF
REVIEW PROCESS THAT HE IS AN AFFECTED PERSON AND SPECIFICALLY
STATES HIS OPPOSITION TO THE APPLICATION UNDER REVIEW,”

SECTION 5. Section 44-7-120 of the 1976 Code is amended to read:

“SECTION 44-7-120.THE PURPOSE OF THIS ARTICLE IS TO PROMOTE
COST CONTAINMENT, PREVENT UNNECESSARY DUPLICATION OF
HEALTH CARE FACILITIES AND SERVICES, GUIDE THE ESTABLISHMENT
OF HEALTH FACILITIES AND SERVICES WHICH WILL BEST SERVE PUBLIC
NEEDS, AND ENSURE THAT HIGH QUALITY SERVICES ARE PROVIDED IN
~_EALTH FACILITIES IN THIS STATE. TO ACHIEVE THESE PURPOSES,
THIS ARTICLE REQUIRES:

(1)THE ISSUANCE OF A CERTIFICATE OF NEED BEFORE UNDERTAKING
A PROJECT PRESCRIBED BY THIS ARTICLE;

(2)ADOPTION OF PROCEDURES AND CRITERIA FOR SUBMITTAL OF AN
APPLICATION AND APPROPRIATE REVIEW BEFORE ISSUANCE OF A
CERTIFICATE OF NEED; AND

(3)PREPARATION AND PUBLICATION OF A STATE HEALTH PLAN;

{4THE LICENSURE OF FACILITIES RENDERING MEDICAL, NURSING,
AND OTHER HEALTH CARE.”

SECTION 6. SECTION 44-7-130(1), (5), (11), (20), AND (21) OF THE
1976 CODE, AS LAST AMENDED BY ACT 278 OF 2010, IS FURTHER
AMENDED TO READ:
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“(1) ‘AFFECTED PERSON’ MEANS THE APPLICANT, A PERSON WITH

STANDING RESIDING WITHIN THE GEOGRAPHIC AREA SERVED OR TO BE

"RVED BY THE APPLICANT,-PERSONS EOCATEDIN-FHE-HEALTH
SERVACEAREA-IN-WHICH-THE PROJECTIS-FO BELOCATEPAND WHO
PROVIDE SIMILAR SERVICES TO THE PROPOSED PROJECT IN THE
HEALTH SERVICE AREA IN WHICH THE PROJECT IS TO BE LOCATED
PERSONS WHO BEFORE RECEIPT BY THE DEPARTMENT OF THE
PROPOSAL BEING REVIEWED HAVE FORMALLY INDICATED AN
INTENTION TO PROVIDE IN THE FUTURE SIMILAR SERVICES EN-FHE
FUFURE TO THE PROPOSED PROJECT IN THE HEALTH SERVICE AREA IN
WHICH THE PROJECT IS TO BE LOCATED, PERSONS WHO PAY FOR
HEALTH SERVICES IN THE HEALTH SERVICE AREA IN WHICH THE
PROJECT IS TO BE LOCATED AND WHO HAVE NOTIFIED THE
DEPARTMENT OF THEIR INTEREST IN CERTIFICATE OF NEED
APPLICATIONS, THE STATE CONSUMER ADVOCATE, AND THE STATE
OMBUDSMAN. PERSONS FROMANOTHER SFATE-WHO-WOULD
OTHERWISE BF-CONSIDEREP-AFFECTEBPERSONS> ARE-NOTINCLUPED

NEESSTHAT-SFATEPROVABDES FORSIMILAR INVOLVEMENT-OF
PERSONS FROM-SOUTH-CAROERNA-INITS-CERFIFICATE-OFNEED
PROEESS: A PERSON OPERATING A HEALTH CARE FACILITY OR
PROVIDING A HEALTH SERVICE IN A STATE OTHER THAN SOUTH
CAROLINA WHO DOES NOT OPERATE A HEALTH CARE FACILITY IN THE
PROPOSED SERVICE AREA WHICH PROVIDES SIMILAR SERVICES OR
PROVIDES A HEALTH SERVICE SIMILAR TO THAT BEING SOUGHT BY THE
APPLICANT IS NOT CONSIDERED AN AFFECTED PERSON.

(2) 'SIMILAR SERVICES' MEANS SERVICES THAT ARE

COMPARABLE TO THOSE CONTEMPLATED IN THE APPLICATION AND
FOR WHICH THERE ARE STANDARDS IN THE SOUTH CAROLINA HEALTH
PLAN.

(5) ‘COMPETING APPLICANTS’ MEANS TWO OR MORE PERSONS OR
«+«£ALTH CARE FACILITIES AS DEFINED IN THIS ARTICLE WHO APPLY FOR
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CERTIFICATES OF NEED TO PROVIDE SIMILAR SERVICES OR FACILITIES
IN THE SAME SERVICE AREA WITHIN A FIMEFRAMEASESFABEHSHED BY

PARTMENTFAEREGUEATIONS THIRTY DAYS OF THE PUBLICATION ON
THE DEPARTMENT’S WEBSITE OF THE NOTICE OF THE FILING OF THE
FIRST APPLICATION AND WHOSE APPLICATIONS, IF APPROVED, WOULD
EXCEED THE NEED FOR SERVICES OR FACILITIES.

(11) ‘HEALTH SERVICE> MEANS CLINICALLY RELATED, DIAGNOSTIC,
TREATMENT, OR REHABILITATIVE SERVICES AND INCLUDES ALCOHOL,
DRUG ABUSE, AND MENTAL HEALTH SERVICES FOR WHICH SPECIFIC
STANDARDS OR CRITERIA ARE PRESCRIBED IN THE STATE HEALTH
PLAN.

(20) ‘FREESTANDING OR MOBILE TECHNOLOGY’ MEANS MEDICAL
EQUIPMENT OWNED OR OPERATED BY A PERSON OTHER THAN A
HEALTH CARE FACILITY FOR-WHIECH THE-TOTAL-COSTISIN-EXCESS-OF
A PR RS CRHHAH- B R B GO AN BFO RV HHE H-S PR EHAE

ANPARDS-OR-CRIFERIAARE PRESCRIBED-INFHESFATE- HEALTH
PEAN FOR WHICH THE TOTAL COST IS IN EXCESS OF THAT PRESCRIBED
BY REGULATION AND FOR WHICH SPECIFIC STANDARDS OR CRITERIA
ARE PRESCRIBED IN THE STATE HEALTH PLAN.

(21)‘LIKE EQUIPMENT WITH SIMILAR CAPABILITIES’ MEANS
MEDICAL EQUIPMENT THAT HAS SUBSTANTIALLY SIMILAR
TECHNOLOGY AS THE EQUIPMENT CURRENT IN USE, ALTHOUGH IT MAY
POSSESS EXPANDED CAPABILITIES DUE TO TECHNOLOGICAL
IMPROVEMENTS; IN WHICH FENCHONALAND-FTECHNOLOGICAL
EAPABHAHES AR B ENHCALTFO-FHEFQUHIMENT-TO BEREPEACED;
AND THE REPLACEMENT EQUIPMENT IS TO BE USED FOR THE SAME OR
SIMILAR DIAGNOSTIC, THERAPEUTIC, OR TREATMENT PURPOSES AS
CURRENTLY IN USE; AND DOES NOT CONSTITUTE A MATERIAL CHANGE
IN SERVICE OR A NEW SERVICE.”
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SECTION 7. SECTION 44-7-150(5) OF THE 1976 CODE, AS LAST
AMENDED BY ACT 278 OF 2010, IS FURTHER AMENDED TO READ:

“(S)THEDEPARTMENT-MAY AS IT DETERMINES NECESSARY
CHARGE AND COLLECT FEES TO COVER THE COST OF OPERATING THE
CERTIFICATE OF NEED PROGRAM, INCLUDING APPLICATION FEES,
FILING FEES, ISSUANCE FEES, AND NONAPPLICABILITY/EXEMPTION
DETERMINATION FEES. THE DEPARTMENT SHALL DEVELOP
REGULATIONS WHICH SET FEES AS AUTHORIZED BY THIS ARTICLE. THE
LEVEL OF THESE FEES MUST BE DETERMINED AFTER CAREFUL
CONSIDERATION OF THE DIRECT AND INDIRECT COSTS INCURRED BY
THE DEPARTMENT IN PERFORMING ITS VARIOUS FUNCTIONS AND
SERVICES IN THE CERTIFICATE OF NEED PROGRAM. ALL FEES AND
PROCEDURES FOR COLLECTING FEES MUST BE ADOPTED PURSUANT TO
PROCEDURES SET FORTH IN THE ADMINISTRATIVE PROCEDURES ACT.
ANY FEE COLLECTED PURSUANT TO THIS SECTION INEXCESS-OF SEVEN
HUNDRED FH Y- THOUSAND DOLLARS MUST BE RETAINED BY THE

SPARTMENT AND DESIGNATED FOR THE ADMINISTRATIVE COSTS OF
THE CERTIFICATE OF NEED PROGRAM. THEFIRST SEVEN-HUNDRED

SECTION 8. A. SECTION 44-7-160 OF THE 1976 CODE, AS LAST
AMENDED BY ACT 278 OF 2010, IS FURTHER AMENDED TO READ:

“SECTION 44-7-160. A PERSON OR HEALTH CARE FACILITY, AS
DEFINED IN THIS ARTICLE, IS REQUIRED TO OBTAIN A CERTIFICATE OF
NEED FROM THE DEPARTMENT BEFORE UNDERTAKING ANY OF THE
FOLLOWING:

(1) THE CONSTRUCTION OR OTHER ESTABLISHMENT OF A NEW
EALTH CARE FACILITY;
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(2) A CHANGE IN THE EXISTING BED COMPLEMENT OF A HEALTH

CARE FACILITY FHROUVGHFHEADBPHHON-OF-ONE-ORMORE BEDS OR

TANGE IN THE CLASSIFICATION OF LICENSURE OF ONE-OR-MORE BEDS
THAT IS NOT OTHERWISE EXEMPT FROM REVIEW PURSUANT TO
SECTION 44-7-170;

(3) AN EXPENDITURE BY OR ON BEHALF OF A HEALTH CARE
FACILITY IN EXCESS OF ANAMOENTFFO-BEPRESCRIBED BY-REGUEATION
FIVE MILLION DOLLARS WHICH, UNDER GENERALLY ACCEPTABLE
ACCOUNTING PRINCIPLES CONSISTENTLY APPLIED, IS CONSIDERED A
CAPITAL EXPENDITURE, EXCEPT FOR THOSE EXPENDITURES
OTHERWISE EXEMPTED IN SECTION 44-7-170B)). THE COST OF ANY
STUDIES, SURVEYS, DESIGNS, PLANS, WORKING DRAWINGS,
SPECIFICATIONS, AND OTHER ACTIVITIES ESSENTIAL TO THE
DEVELOPMENT, ACQUISITION, IMPROVEMENT, EXPANSION, OR
REPLACEMENT OF ANY PLANT OR EQUIPMENT MUST BE INCLUDED IN
DETERMINING IF THE EXPENDITURE EXCEEDS THE PRESCRIBED
AMOUNT. THE DEPARTMENT SHALL MAKE AN ANNUAL ADJUSTMENT TO
- _1IS CAPITAL EXPENDITURE AMOUNT TO REFLECT CHANGES IN THE
CONSUMER PRICE INDEX FOR ALL URBAN CONSUMERS, MEDICAL
CARE SERVICES AS PUBLISHED BY THE UNITED STATES DEPARTMENT
OF LABOR, BUREAU OF LABOR STATISTICS;

(4) A CAPITAL EXPENDITURE BY-OR-ON-BEHALF-OFA-HEAETH-CARE
FACHAFY WHICH IS ASSOCIATED WITH THE ADDITION OR SUBSTANTIAL
EXPANSION OF A HEALTH SERVICE FOR WHICH SPECIFIC STANDARDS OR
CRITERIA ARE PRESCRIBED IN THE SOUTH CAROLINA HEALTH PLAN
THAT IS NOT OTHERWISE EXEMPT FROM REVIEW PURSUANT TO
SECTION 44-7-170;

(5) THE OFFERING OF A HEALTH SERVICE BY-OR-ON-BEHALF-OF A
HEAETH-CAREFACHATY WHICH HAS NOT BEEN OFFERED BY THE
FACILITY IN THE PRECEDING TWELVE MONTHS AND-FOR-WHHICH
SPECHIC STANDARDS-OR- CRIFERIAAREPRESCRIBED-IN-FHE-SOETH
CAROERNA-HEALTFHPEAN UNLESS OTHERWISE EXEMPT PURSUANT TO
_£CTION 44-7-170;
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B. THIS SECTION TAKES EFFECT UPON APPROVAL BY THE
GOVERNOR, AND THE EXPENDITURE THRESHOLD SET FORTH IN
SECTION 44-7-160(3) FIRST APPLIES TO CERTIFICATE OF NEED
APPLICATIONS SUBMITTED THEREAFTER.

SECTION 9. SECTION 44-7-170(A) OF THE 1976 CODE, AS LAST
AMENDED BY ACT 278 OF 2010, IS FURTHER AMENDED TO READ:

“(A) THE FOLLOWING ARE EXEMPT FROM CERTIFICATE OF
NEED REVIEW:
(1) THE ACQUISITION BY A PERSON OF MEDICAL EQUIPMENT
TO BE USED SOLELY FOR RESEARCH, THE OFFERING OF AN
INSTITUTIONAL HEALTH SERVICE BY A PERSON SOLELY FOR RESEARCH,
OR THE OBLIGATION OF A CAPITAL EXPENDITURE BY A PERSON TO BE
_ .AADE SOLELY FOR RESEARCH IF IT DOES NOT:
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(A) AFFECT THE CHARGES IMPOSED BY THE PERSON FOR
THE PROVISION OF MEDICAL OR OTHER PATIENT CARE SERVICES
"HER THAN THE SERVICES THAT ARE INCLUDED IN THE RESEARCH;
(B) CHANGE THE BED CAPACITY OF A HEALTH CARE
FACILITY; OR
(C) SUBSTANTIALLY CHANGE THE MEDICAL OR OTHER
PATIENT CARE SERVICES PROVIDED BY THE PERSON.

A WRITTEN DESCRIPTION OF THE PROPOSED RESEARCH PROJECT
MUST BE SUBMITTED TO THE DEPARTMENT IN ORDER FOR THE
DEPARTMENT TO DETERMINE IF THESE CONDITIONS ARE MET. A
CERTIFICATE OF NEED IS REQUIRED IN ORDER TO CONTINUE USE OF
THE EQUIPMENT OR SERVICE AFTER THE EQUIPMENT OR SERVICE IS NO
LONGER BEING USED SOLELY FOR RESEARCH;

(2) THE OFFICES OF A LICENSED PRIVATE PRACTITIONER
WHETHER FOR INDIVIDUAL OR GROUP PRACTICE EXCEPT AS PROVIDED
FOR IN SECTION 44-7-160(1) AND (5);

(3) THE REPLACEMENT OF LIKE EQUIPMENT WITH SIMILAR
_ _APABILITIES FOR WHICH A CERTIFICATE OF NEED HAS BEEN ISSUED
WHICH DOES NOT CONSTITUTE A MATERIAL CHANGE IN SERVICE OR A
NEW SERVICE;

(4) THE ADDITION OF ONE OR MORE BEDS IN THE BED
CAPACITY OF AN EXISTING FREESTANDING LICENSED ACUTE CARE
HOSPITAL, NURSING HOME, REHABILITATION FACILITY, OR
PSYCHIATRIC HOSPITAL; PROVIDED-THAT FHIS EXEMPTION-DOES NOT
APPEY-TO-BEDSIN-DESIGNATED REHABHATATION-ORPSYCHIATRIC
ENITS- INA-GENERALHOSPIFAL-OR NURSING- HOME:

(5) FHEFEMPORARY-CHANGE INEXISTING BED-COMPLEMENT
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(6) A CAPITAL EXPENDITURE BY OR ON BEHALF OF A HEALTH

CARE FACILITY TO EXPAND EXISTING HEALTH SERVICES AND
ASSOCIATED EQUIPMENT OTHER THAN TO EXPAND BEDS OR THOSE
SERVICES DESCRIBED IN THIS SECTION 44-7-170(A) FOR WHICH A
CERTIFICATE OF NEED PREVIOUSLY HAS BEEN AWARDED WITHIN A
ONE-MILE RADIUS FOR THE SAME SITE WHERE SUCH SERVICES ARE
LOCATED.”

SECTION 10. SECTION 44-7-180 OF THE 1976 CODE, AS LAST
AMENDED BY ACT 278 OF 2010, IS FURTHER AMENDED TO READ:
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“SECTION 44-7-180. (A) THEREIS-CREATED-AHEALTHPEANNING

FERM-IN-FHAT-OFFHCE-

B) WATH THEADVICE-OF THE HEALTHPEANNING-COMMITTEE;
THE DEPARTMENT SHALL PREPARE, AND PUBLISH ELECTRONICALLY, A
SOUTH CAROLINA HEALTH PLAN FOR USE IN THE ADMINISTRATION OF
THE CERTIFICATE OF NEED PROGRAM PROVIDED IN THIS ARTICLE. THE
PLAN AT A MINIMUM MUST INCLUDE:

(1) AN INVENTORY OF EXISTING HEALTH CARE FACILITIES,
BEDS, SPECIFIED HEALTH SERVICES, AND EQUIPMENT; AND

(2) PROJECTIONS OF NEED FOR ADDITIONAL HEALTH CARE
FACILITIES, BEDS, HEALTH SERVICES, AND EQUIPMENT; PROVIDED
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3)(1) STANDARDS FOR DISTRIBUTION OF HEALTH CARE
FACILITIES, BEDS, SPECIFIED HEALTH SERVICES, AND EQUIPMENT
INCLUDING SCOPE OF SERVICES TO BE PROVIDED, UTILIZATION, AND
OCCUPANCY RATES, TRAVEL TIME, REGIONALIZATION, OTHER FACTORS
RELATING TO PROPER PLACEMENT OF SERVICES, AND PROPER
PLANNING OF HEALTH CARE FACILITIES; AND

4)(2) A GENERAL STATEMENT AS TO THE PROJECT REVIEW
CRITERIA CONSIDERED MOST IMPORTANT IN EVALUATING
CERTIFICATE OF NEED APPLICATIONS FOR EACH TYPE OF FACILITY,

RVICE, AND EQUIPMENT, INCLUDING A FINDING AS TO WHETHER THE
BENEFITS OF IMPROVED ACCESSIBILITY TO EACH SUCH TYPE OF
FACILITY, SERVICE, AND EQUIPMENT MAY OUTWEIGH THE ADVERSE
AFFECTS CAUSED BY THE DUPLICATION OF ANY EXISTING FACILITY,
SERVICE, OR EQUIPMENT;

THE SOUTH CAROLINA HEALTH PLAN MUST ADDRESS AND
INCLUDE PROJECTIONS AND STANDARDS FOR SPECIFIED HEALTH
SERVICES AND EQUIPMENT WHICH HAVE A POTENTIAL TO
SUBSTANTIALLY IMPACT HEALTH CARE COST AND ACCESSIBILITY.
NOTHING IN THIS PROVISION SHALL BE CONSTRUED AS REQUIRING THE
DEPARTMENT TO APPROVE ANY PROJECT WHICH IS INCONSISTENT WITH
THE SOUTH CAROLINA HEALTH PLAN.
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(D) THE DEPARTMENT MUST REVIEW AND UPDATE THE STATE

HEALTH PLAN ANNUALLY, INCLUDING STANDARDS BY WHICH NEED IS
ATERMINED FOR HEALTH SERVICES AND HEALTH CARE FACILITIES.
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THE UPDATED STATE HEALTH PLAN MUST BE SUBMITTED TO THE
CHAIRMEN OF THE HOUSE WAYS AND MEANS COMMITTEE AND THE
“ENATE FINANCE COMMITTEE BEFORE JULY 1 EACH YEAR.”

NO LATER THAN MARCH 1, 2016, THE GENERAL ASSEMBLY MAY REQUIRE
THE DEPARTMENT TO RESUBMIT THE STATE HEALTH PLAN BY PASSAGE
OF A JOINT RESOLUTION. THE DEPARTMENT HAS SIXTY DAYS TO
RESUBMIT THE STATE HEALTH PLAN.

SECTION 11. SECTION 44-7-200 OF THE 1976 CODE, AS LAST
AMENDED BY ACT 278 OF 2010, IS FURTHER AMENDED TO READ:

“SECTION 44-7-200. (A) AN APPLICATION FOR A CERTIFICATE OF
NEED MUST BE SUBMITTED UTILIZING A WEB-BASED APPLICATION
AVAILABLE ON THE DEPARTMENT’S WEB SITE. ANAPPEHICATIONFORA
CERTIFICATE OF NEED MUST BESUBMITTED FO-TFHEDEPARTMENTFINA
FORM-ESTABHISHED BY-REGUEATFION: THE APPLICATION MUST ADDRESS

_L APPLICABLE STANDARDS AND REQUIREMENTS SET FORTH IN
DEPARTMENTAL REGULATIONS; AND PROJECT REVIEW CRITERIA OF
THE DEPARTMENT; ANB-FHE-SOUTH-CAROEINA-HEALTHPEAN.

(B) WAFHIN-PWENTY-DAYS BEFORE-SUBMISSION-OF-AN

WITHIN TWENTY DAYS BEFORE SUBMISSION OF AN APPLICATION,
AE APPLICANT SHALL FILE A LETTER OF INTENT TO SUBMIT AN
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APPLICATION WITH THE DEPARTMENT. THE LETTER OF INTENT MUST
CONTAIN A BRIEF DESCRIPTION OF THE SCOPE AND NATURE OF THE
ROJECT. THE DEPARTMENT MUST NOT ACCEPT AN APPLICATION FOR
A CERTIFICATE OF NEED UNLESS THE APPLICATION IS ACCOMPANIED
BY A COPY OF THE LETTER OF INTENT FILED BY THE APPLICANT WITH
THE DEPARTMENT WITHIN THE PRIOR TWENTY-DAY PERIOD AND
PAYMENT OF THE INITIAL APPLICATION FEE HAS BEEN RECEIVED.

(C) UPON PUBLICATION OF THIS NOTICE AND UNTIL A CONTESTED
CASE HEARING IS REQUESTED PURSUANT TO SECTION 44-1-60(G):

(1) MEMBERS OF THE BOARD AND-PERSONSAPPOINFED BY-THE
BOARD-TO-HOELD A FINALREVEW-CONFERENCE-ON-STAFFDECISIONS
MAY NOT COMMUNICATE DIRECTLY OR INDIRECTLY WITH ANY PERSON
IN CONNECTION WITH THE APPLICATION; AND

(2) NO PERSON SHALL COMMUNICATE, OR CAUSE ANOTHER TO
COMMUNICATE, AS TO THE MERITS OF THE APPLICATION WITH
MEMBERS OF THE BOARD ANDPERSONSAPPOINFED BY-FTHEBOARD-TO

DED-AFINAE REVIEW-CONFERENCE-ON-STAFF-BECISIONS.

A PERSON WHO VIOLATES THIS SUBSECTION IS SUBJECT TO THE
PENALTIES PROVIDED IN SECTION 1-23-360.

(D) AFTER RECEIPT OF AN APPLICATION WITH PROOF-OF
PUBLICATION A COPY OF THE LETTER OF INTENT AND PAYMENT OF THE
INITIAL APPLICATION FEE, THE DEPARTMENT SHALL PUBLISH IN THE
STATE REGISTER A NOTICE THAT AN APPLICATION HAS BEEN ACCEPTED
FOR FILING. WITHIN THIRTY DAYS OF ACCEPTANCE OF THE
APPLICATION, THE DEPARTMENT MAY REQUEST ADDITIONAL
INFORMATION AS MAY BE NECESSARY TO COMPLETE THE APPLICATION.
THE APPLICANT HAS THIRTY DAYS FROM THE DATE OF THE REQUEST
TO SUBMIT THE ADDITIONAL INFORMATION. IF THE APPLICANT FAILS
TO SUBMIT THE REQUESTED INFORMATION WITHIN THE THIRTY-DAY
PERIOD, THE APPLICATION IS CONSIDERED WITHDRAWN.

(E) AFTER A CERTIFICATE OF NEED APPLICATION HAS BEEN FILED

ITH THE DEPARTMENT, STATE AND FEDERAL ELECTED OFFICIALS ARE
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PROHIBITED FROM COMMUNICATING WITH THE DEPARTMENT WITH
REGARD TO THE CERTIFICATE OF NEED APPLICATION AT ANY TIME.
THIS PROHIBITION DOES NOT INCLUDE WRITTEN COMMUNICATION OF
SUPPORT OR OPPOSITION TO AN APPLICATION. SB€H WRITTEN
COMMUNICATION MUST BE INCLUDED IN THE ADMINISTRATIVE
RECORD.”

SECTION 12. SECTION 44-7-210 OF THE 1976 CODE, AS LAST
AMENDED BY ACT 278 OF 2010, IS FURTHER AMENDED TO READ:

“SECTION 44-7-210. (A) AFTER THE DEPARTMENT HAS
DETERMINED THAT AN APPLICATION IS COMPLETE, AFFECTED PERSONS
MUST BE NOTIFIED IN ACCORDANCE WITH DEPARTMENTAL
REGULATIONS. THE NOTIFICATION TO AFFECTED PERSONS THAT THE
APPLICATION IS COMPLETE BEGINS THE REVIEW PERIOD; HOWEVER, IN
THE CASE OF COMPETING APPLICATIONS, THE REVIEW PERIOD BEGINS
ON THE DATE OF NOTICE TO AFFECTED PERSONS THAT THE LAST OF THE

OMPETING APPLICATIONS IS COMPLETE AND NOTICE IS PUBLISHED IN
THE STATE REGISTER. THE STAFF SHALL ISSUE ITS DECISION TO
APPROVE OR DENY THE APPLICATION NO EARLIER THAN THIRTY
CALENDAR DAYS, BUT NO LATER THAN ONE HUNDRED TWENTY
CALENDAR DAYS, FROM THE DATE AFFECTED PERSONS ARE NOTIFIED
THAT THE APPLICATION IS COMPLETE;—BNEESS—APUBHCHEARINGIS

PERSONSARE-NOTHHDTHAT FHEAPPHCATION-1S—COMPEETE. THE
STAFF MAY REORDER THE RELATIVE IMPORTANCE OF THE PROJECT
REVIEW CRITERIA NO MORE THAN ONE TIME DURING THE REVIEW
PERIOD. THE STAFF’S REORDERING OF THE RELATIVE IMPORTANCE OF

A{E PROJECT REVIEW CRITERIA DOES NOT EXTEND THE REVIEW PERIOD
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PROVIDED FOR IN THIS SECTION. OTHER THAN IN THE REVIEW OF
COMPETING APPLICATIONS, IF THE DEPARTMENT FAILS TO DENY OR

PPROVE AN APPLICATION WITHIN ONE HUNDRED TWENTY DAYS OF THE
DATE NOTICE WAS PUBLISHED ON THE DEPARTMENT’S WEBSITE, THE
APPLICATION IS DEEMED TO BE APPROVED AND A CERTIFICATE OF NEED
SHALL BE ISSUED WITHIN SEVEN DAYS. THE EXECUTIVE DIRECTOR MAY
GRANT THE STAFF ONE THIRTY-DAY EXTENSION PER CERTIFICATE OF
NEED APPLICATION TO RENDER A DECISION. IF THE DEPARTMENT DOES
NOT ACT WITHIN ONE HUNDRED TWENTY DAYS AND THE APPLICATION IS
DEEMED APPROVED, THE DEPARTMENT’S ADMINISTRATIVE RECORD IS
CONSIDERED PART OF ANY REQUEST FOR CONTESTED CASE AND MUST BE
FURNISHED TO THE PARTIES TO ANY CONTESTED CASE AND THE
DEPARTMENT STAFF WILL BE MADE AVAILABLE TO THE PARTIES FOR
THE PURPOSES OF DEPOSITIONS AND TESTIMONY DURING ANY
CONTESTED CASE HEARING. IF AN AFFECTED PERSON REQUESTS A
CONTESTED CASE _BEFORE THE ADMINISTRATIVE LAW COURT
CONCERNING AN _APPLICATION DEEMED TO HAVE BEEN APPROVED

NDER THIS SECTION, THE FAILURE OF THE DEPARTMENT TO ACT ON THE
APPLICATION WITHIN THE APPLICABLE REVIEW PERIOD SHALL NOT BE
USED AS A BASIS BY THE ADMINISTRATIVE LAW COURT TO REMAND THE
CASE TO THE DEPARTMENT.

(B) THE DEPARTMENT MAY NOT ISSUE A CERTIFICATE OF NEED
UNLESS AN APPLICATION COMPLIES WITH THE STATE HEALTH PLAN,
SOUTH CAROLINA HEALTH PLAN, PROJECT REVIEW CRITERIA, AND
OTHER REGULATIONS. BASED ON PROJECT REVIEW CRITERIA AND
OTHER REGULATIONS, WHICH MUST BE IDENTIFIED BY THE
DEPARTMENT, THE DEPARTMENT MAY REFUSE TO ISSUE A CERTIFICATE
OF NEED EVEN IF AN APPLICATION COMPLIES WITH THE STATE HEALTH
PLAN BASED ON PROJECT REVIEW CRITERIA AND OTHER REGULATIONS,
WHICH MUST BE IDENTIFIED BY THE DEPARTMENT, THE DEPARTMENT
MAY REFUSE TO ISSUE A CERTIFICATE OF NEED EVEN IF AN

PLICATION COMPLIES WITH THE SOUTH CAROLINA HEALTH PLAN.
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IN THE CASE OF COMPETING APPLICATIONS, THE DEPARTMENT SHALL
AWARD A CERTIFICATE OF NEED, IF APPROPRIATE, ON THE BASIS OF

“HICH, IF ANY, MOST FULLY COMPLIES WITH THE REQUIREMENTS,
GOALS, AND PURPOSES OF THIS ARTICLE AND THE STATE HEALTH
PLAN, PROJECT REVIEW CRITERIA, AND THE REGULATIONS ADOPTED
PROMULGATED BY THE DEPARTMENT.

(C) ON THE BASIS OF STAFF REVIEW OF THE APPLICATION, THE STAFF
SHALL MAKE A STAFF DECISION TO GRANT OR DENY THE CERTIFICATE
OF NEED AND THE-STAFF SHALL ISSUE A DECISION IN ACCORDANCE
WITH SECTION 44-1-60(D). NOTICE OF THE DECISION MUST BE SENT TO
THE APPLICANT AND AFFECTED PERSONS WHO HAVE ASKED TO BE
NOTIFIED. THE DECISION BEEOMES IS THE FINAL AGENCY DECISION

REMVIEWS

(D) FHESTAFF S DECISIONIS NOT-THE FINAL-AGENCY-DECISION
UNTH-FHE-COMPEETION-OF-FHE FINAL REVIEW-PROCESS-PROVIDED
FORIN-SECTON-44-1-60(F).

) A CONTESTED CASE HEARING OF THE FINAL AGENCY DECISION
MUST BE REQUESTED IN ACCORDANCE WITH SECTION 44-1-60(G). THE
ISSUES CONSIDERED AT THE CONTESTED CASE HEARING CONSIDERING A
CERTIFICATE OF NEED ARE LIMITED TO THOSE PRESENTED OR
CONSIDERED DURING THE STAFF REVIEW,

d5(E) NOTWITHSTANDING ANY OTHER PROVISION OF LAW,
INCLUDING SECTION 1-23-650(C) IN A CONTESTED CASE ARISING FROM
THE DEPARTMENT’S DECISION TO GRANT OR DENY A CERTIFICATE OF

ZED APPLICATION, TO GRANT OR DENY A REQUEST FOR EXEMPTION
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UNDER SECTION 44-7-170, OR FHEISSUANCE-OF A DEFERMINATION
REGARPING TO DETERMINE THE APPLICABILITY OF SECTION 44-7-160,
"HEFOELOWING-APPLY EACH PARTY:

(1) BACHPARTY MAY NAME NO MORE THAN TEN WITNESSES
WHO MAY TESTIFY AT THE CONTESTED CASE HEARING;

(2) EAEHPARTY IS PERMITTED TO TAKE ONLY THE
DEPOSITION OF A PERSON LISTED AS A WITNESS WHO MAY TESTIFY AT
THE CONTESTED CASE HEARING, UNLESS OTHERWISE PROVADEDFORBY
FHE-ADPMINISTRATIVE LAW-COURT AGREED TO BY THE PARTIES OR
ORDERED BY THE COURT. A DEPOSITION IS LIMITED TO SEVEN HOURS
OF QUESTIONING PER PARTY. THE COURT MAY ALLOW ADDITIONAL
TIME IF NEEDED TO FAIRLY EXAMINE THE DEPONENT OR IF THE
DEPONENT, ANOTHER PERSON, OR ANY OTHER CIRCUMSTANCE IMPEDES
OR DELAYS THE EXAMINATION;

(3) EACHPARFY IS PERMITTED TO SERVE ONLY TEN
INTERROGATORIES PURSUANT TO RULE 33 OF THE SOUTH CAROLINA
RULES OF CIVIL PROCEDURE;

(4) EACH-PARTFY IS PERMITTED TO SERVE ONLY TEN REQUESTS
FOR ADMISSION, INCLUDING SUBPARTS; AND

(5) FOR THE EXPRESS PURPOSE OF LIMITING COSTLY AND
UNNECESSARY DISCOVERY REGARDING ELECTRONICALLY STORED
INFORMATION, EACH PARTY IS PERMITTED TO SERVE ONLY THIRTY
REQUESTS FOR PRODUCTION, INCLUDING SUBPARTS WHICH REQUESTS
ARE LIMITED TO DATA, ANALYSES, REPORTS, PROJECTIONS, AND SUCH
OTHER INFORMATION DIRECTLY RELATED TO THE CRITERIA SET FORTH
IN THE STATE HEALTH PLAN AND TO THE STANDARDS SET FORTH IN
REGULATIONS THAT ARE RELEVANT TO THE APPLICATION, REQUEST OR
DETERMINATION BEING CONTESTED. UNLESS ORDERED BY THE
ADMINISTRATIVE LAW COURT UPON A SHOWING OF EXTRAORDINARY
CIRCUMSTANCES BY THE PARTY SEEKING PRODUCTION, NO PARTY
SHALL BE REQUIRED TO PRESERVE, SEARCH FOR, OR PRODUCE
ELECTRONIC COMMUNICATIONS, IN ANY FORMAT OR MEDIUM,

CLUDING EMAILS, VOICEMAILS, OR TEXT MESSAGES, EXCEPT TO THE
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EXTENT THAT SUCH COMMUNICATIONS CONTAIN RESPONSIVE DATA,
PROJECTIONS, REPORTS OR ANALYSES OR EXCEPT TO THE EXTENT
"HAT A PARTY INTENDS TO RELY UPON ITS OWN SUCH
COMMUNICATIONS AS PART OF IT CASE BEFORE THE ADMINISTRATIVE
LAW COURT.

THE LIMITATIONS PROVIDED FOR IN THIS SUBSECTION ARE
INTENDED TO MAKE THE CONTESTED CASE PROCESS MORE EFFICIENT,
LESS BURDENSOME, AND LESS COSTLY TO THE PARTIES IN CERTIFICATE
OF NEED CASES. THEREFORE, THE ADMINISTRATIVE LAW COURT MAY,
BY COURT ORDER, LIFT THESE LIMITATIONS BEYOND THE PARAMETERS
SET FORTH IN THIS SUBSECTION ONLY IN EXCEPTIONAL
CIRCUMSTANCES WHEN FAILURE TO DO SO WOULD CAUSE SUBSTANTIAL
PREJUDICE TO THE PARTY SEEKING ADDITIONAL DISCOVERY.

(G) NOTWITHSTANDING ANY OTHER PROVISION OF LAW, IN A
CONTESTED CASE ARISING FROM THE DEPARTMENT’S DECISION TO
GRANT OR DENY A CERTIFICATE OF NEED APPLICATION, GRANT OR
DENY A REQUEST FOR EXEMPTION UNDER SECTION 44-7-170, OR THE

SUANCE OF A DETERMINATION REGARDING THE APPLICABILITY OF
SECTION 44-7-160, THE ADMINISTRATIVE LAW COURT SHALL FILE A
FINAL DECISION NO LATER THAN EIGHFEEN TWELVE MONTHS AFTER
THE CONTESTED CASE IS FILED WITH THE CLERK OF THE
ADMINISTRATIVE LAW COURT, UNLESS ALL PARTIES TO THE
CONTESTED CASE CONSENT TO AN EXTENSION OR THE COURT FINDS
SUBSTANTIAL CAUSE OTHERWISE TO EXTEND THE DEADLINE.”

SECTION 13. SECTION 44-7-220 OF THE 1976 CODE, AS LAST
AMENDED BY ACT 278 OF 2010, IS FURTHER AMENDED TO READ:

“SECTION 44-7-220. (A) A PARTY WHO IS AGGRIEVED BY THE
ADMINISTRATIVE LAW COURT’S FINAL DECISION MAY SEEK JUDICIAL
REVIEW OF THE FINAL DECISION IN ACCORDANCE WITH SECTION
1-23-380.
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(B)(1) IF A PARTY DOES NOT PREVAIL IN A CONTESTED CASE AT
THE ADMINISTRATIVE LAW COURT WHEN REQUESTING THE REVERSAL
“F THE DEPARTMENT’S DECISION TO APPROVE A CERTIFICATE OF NEED
APPLICATION, WHEN CLAIMING AN EXEMPTION UNDER SECTION
44-7-170, OR WHEN CLAIMING THAT THE ARTICLE IS NOT APPLICABLE
PURSUANT TO SECTION 44-7-160, THE ADMINISTRATIVE LAW COURT
SHALL AWARD THE PARTY WHOSE PROJECT IS THE SUBJECT OF THE
APPEAL REASONABLE ATTORNEY’S FEES AND COSTS INCURRED IN THE
CONTESTED CASE.

(2) IF A PARTY DOES NOT PREVAIL IN AN APPEAL TO THE
COURT OF APPEALS WHEN REQUESTING THE REVERSAL OF THE
ADMINISTRATIVE LAW COURT’S DECISION TO APPROVE A
CERTIFICATE OF NEED APPLICATION, WHEN CLAIMING AN EXEMPTION
UNDER SECTION 44-7-170, OR WHEN CLAIMING THAT THE ARTICLE IS
NOT APPLICABLE PURSUANT TO SECTION 44-7-160, THE COURT OF
APPEALS SHALL AWARD THE PARTY WHOSE PROJECT IS THE SUBJECT
OF THE CONTESTED CASE REASONABLE ATTORNEY’S FEES AND COSTS
'CURRED IN THE APPEAL.

(C) IF THE RELIEF REQUESTED IN FHE AN APPEAL IS THE REVERSAL
OF THE ADMINISTRATIVE LAW COURT’S DECISION TO APPROVE THE
CERTIFICATE OF NEED APPLICATION OR, APPROVE THE REQUEST FOR
EXEMPTION UNDER SECTION 44-7-170, OR APPROVE THE
DETERMINATION THAT SECTION 44-7-160 1S NOT APPLICABLE, THE
PARTY FILING THE APPEAL SHALL DEPOSIT A BOND WITH THE CLERK
OF THE COURT OF APPEALS WITHIN FIVE CALENDAR DAYS AFTER
FILING THE PETITION TO APPEAL. THE BOND MUST BE SECURED BY
CASH OR A SURETY AUTHORIZED TO DO BUSINESS IN THIS STATE IN AN
AMOUNT EQUAL TO FIVE PERCENT OF THE TOTAL COST OF THE
PROJECT OR ONE HUNDRED THOUSAND DOLLARS, WHICHEVER IS
GREATER, UP TO A MAXIMUM OF ONE MILLION FIVE HUNDRED
THOUSAND DOLLARS. IF THE COURT OF APPEALS AFFIRMS THE
ADMINISTRATIVE LAW COURT’S DECISION OR DISMISSES THE APPEAL,

IE COURT OF APPEALS SHALL AWARD TO THE PARTY WHOSE
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PROJECT IS THE SUBJECT OF THE APPEAL ALL OF THE BOND ANDALSO

"HE-APPEAE. IF A PARTY APPEALS THE DENIAL OF ITS OWN
CERTIFICATE OF NEED APPLICATION OR-OF, THE DENIAL OF AN
EXEMPTION REQUEST UNDER SECTION 44-7-170, OR APPEALSFHE A
DETERMINATION THAT THE ARTICLE APPLIES UNDER SECTION 44-7-160
ISAPPHCABEE AND THERE IS NO COMPETING APPLICATION INVOLVED
IN THE APPEAL, THE PARTY FILING THE APPEAL IS NOT REQUIRED TO
DEPOSIT A BOND WITH THE COURT OF APPEALS.

&(D)(1) FURTHERMORE; IF AT THE CONCLUSION OF THE
CONTESTED CASE OR JUDICIAL REVIEW THE ADMINISTRATIVE LAW
COURT OR THE COURT OF APPEALS FINDS THAT THE CONTESTED CASE
OR A SUBSEQUENT APPEAL WAS FRIVOLOUS, THE ADMINISTRATIVE
LAW COURT OR THE COURT OF APPEALS MAY SHALL AWARD DAMAGES
INCURRED AS A RESULT OF THE DELAY, AS WELL AS REASONABLE
ATTORNEY’S FEES AND COSTS, TO THE PARTY WHOSE PROJECT IS THE
SUBJECT OF THE CONTESTED CASE OR JUDICIAL REVIEW.

(2) AS USED IN THIS SUBSECTION, ‘FRIVOLOUS APPEAL’ MEANS
ANY-ONE-OF-THEFOLEOWING A REASONABLE PERSON IN THE SAME
CIRCUMSTANCES WOULD BELIEVE THAT:

(A ) TATT o S O PR RO SR 6 O ]S O
HARASSMENT THE CONTESTED CASE OR SUBSEQUENT APPEAL WAS
CLEARLY NOT WARRANTED UNDER EXISTING LAW AND THAT A GOOD
FAITH OR REASONABLE ARGUMENT DID NOT EXIST FOR THE EXTENSION,
MODIFICATION, OR REVERSAL OF EXISTING LAW;

(B) WHERENO-QUESTHON-OF EAWIS INVOLVED TIHE
PROCUREMENT, INITIATION, OR CONTINUATION OF THE CONTESTED
CASE OR SUBSEQUENT APPEAL WAS INTENDED MERELY TO HARASS OR
INJURE THE OTHER PARTY; OR

(C) WHERETFHE-CONFESTED CASE-ORIUBICALREVIEWS
VWIFHOUBT-MERITE THE CONTESTED CASE OR SUBSEQUENT APPEAL WAS
NOT REASONABLY FOUNDED IN FACT OR WAS INTERPOSED MERELY FOR
_ _LAY OR WAS MERELY BROUGHT FOR A PURPOSE OTHER THAN
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SECURING PROPER DISCOVERY OR ADJUDICATION OF THE CLAIM UPON
WHICH THE PROCEEDINGS ARE BASED.

THIS SUBSECTION MUST NOT BE CONSTRUED TO PROHIBIT ANY
PARTY FROM SEEKING SANCTIONS PURSUANT TO THE SOUTH CAROLINA
FRIVOLOUS CIVIL PROCEEDINGS SANCTIONS ACT PURSUANT TO
SECTION 15-36-10, ET SEQ.

(E) THE COURT MUST NOT ASSESS ATTORNEY’S FEES OR COSTS
AWARDED AGAINST OR TO THE DEPARTMENT IN ANY CONTESTED CASE
OR APPEAL INVOLVING A CERTIFICATE OF NEED APPLICATION OR AN
EXEMPTION REQUEST PURSUANT TO SECTION 44-7-170 OR A REQUEST
FOR A DETERMINATION AS TO THE APPLICABILITY OF SECTION
44-7-160.

(F)(1) ANY PARTY MAY, AT ANY TIME MORE THAN TWENTY DAYS
BEFORE THE ACTUAL CONTESTED CASE HEARING DATE, FILE WITH THE
CLERK OF THE ADMINISTRATIVE LAW COURT A WRITTEN OFFER OF
JUDGMENT SIGNED BY THE OFFEROR OR HIS ATTORNEY, DIRECTED TO
THE OPPOSING PARTY, OFFERING TO TAKE JUDGMENT IN THE

TFEROR’S FAVOR, OR AS THE CASE MAY BE, TO ALLOW JUDGMENT TO
BE TAKEN AGAINST THE OFFEROR AS SPECIFIED IN THE OFFER. THE
OFFEROR SHALL GIVE NOTICE OF THE OFFER OF JUDGMENT TO THE
OFFEREE’S ATTORNEY, OR IF THE OFFEREE IS NOT REPRESENTED BY AN
ATTORNEY, TO THE OFFEREE HIMSELF, IN ACCORDANCE WITH THE
SERVICE RULES FOR MOTIONS AND OTHER PLEADINGS SET FORTH IN
THE SOUTH CAROLINA ADMINISTRATIVE LAW COURT RULES OF
PROCEDURE. WITHIN TWENTY DAYS AFTER NOTIFICATION, OR AT
LEAST TEN DAYS PRIOR TO THE HEARING DATE, WHICHEVER DATE IS
EARLIER, THE OFFEREE OR HIS ATTORNEY MAY FILE WITH THE CLERK
OF THE COURT A WRITTEN ACCEPTANCE OF THE OFFER OF JUDGMENT.
UPON THE FILING, THE CLERK SHALL ENTER IMMEDIATELY JUDGMENT
OF THE STIPULATION. IF THE OFFER OF JUDGMENT IS NOT ACCEPTED
WITHIN TWENTY DAYS AFTER NOTIFICATION OR PRIOR TO OR ON THE
TENTH DAY BEFORE THE ACTUAL HEARING DATE, WHICHEVER DATE

_CURS FIRST, THE OFFER SHALL BE CONSIDERED REJECTED AND
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EVIDENCE THEREOQF IS NOT TO BE ADMISSIBLE EXCEPT IN A
PROCEEDING AFTER THE HEARING TO FIX COSTS, INTERESTS,

TTORNEY’S FEES, AND OTHER RECOVERABLE MONIES. ANY OFFEROR
MAY WITHDRAW AN OFFER OF JUDGMENT PRIOR TO ITS ACCEPTANCE
OR PRIOR TO THE DATE ON WHICH IT WOULD BE CONSIDERED
REJECTED BY GIVING NOTICE TO THE OFFEREE OR HIS ATTORNEY IN
ACCORDANCE WITH THE SERVICE RULES FOR MOTIONS AND OTHER
PLEADINGS OUTLINED IN THE SOUTH CAROLINA ADMINISTRATIVE LAW
COURT RULES OF PROCEDURE. ANY OFFEROR MAY FILE A
SUBSEQUENT OFFER OF JUDGMENT IN ANY AMOUNT PROVIDED THAT
THE SUBSEQUENT OFFER SUPERSEDES ANY EARLIER OFFER THAT WAS
REJECTED BY THE OFFEREE OR WITHDRAWN BY THE OFFEROR, AND, ON
FILING, TERMINATES ANY RIGHTS OF INTEREST OR COSTS THAT MAY
HAVE BEEN APPLICABLE TO THE SUPERSEDED OFFER.
NOTWITHSTANDING THIS PROVISION, AN OFFER IS NOT CONSIDERED
REJECTED UPON THE MAKING OF A COUNTEROFFER BY THE OFFEREE,
BUT SHALL REMAIN EFFECTIVE UNTIL ACCEPTED, REJECTED, OR

ITHDRAWN AS PROVIDED IN THIS SUBSECTION. ANY AND ALL OFFERS
OF JUDGMENT AND ANY ACCEPTANCE OF OFFERS OF JUDGMENT MUST
BE INCLUDED BY THE CLERK IN THE RECORD OF THE CASE.

(2) IF AN OFFER OF JUDGMENT IS NOT ACCEPTED AND THE
OFFEROR OBTAINS A DETERMINATION AT LEAST AS FAVORABLE AS THE
REJECTED OFFER, THE OFFEROR IS ENTITLED TO RECOVER FROM THE
OFFEREE ANY ADMINISTRATIVE, DISCOVERY COSTS, AND ATTORNEY’S
FEES.

(3) THIS SUBSECTION MUST NOT BE INTERPRETED TO
ABROGATE THE CONTRACTUAL RIGHTS OF ANY PARTY CONCERNING
THE RECOVERY OF ATTORNEY’S FEES OR OTHER MONIES IN
ACCORDANCE WITH THE PROVISIONS OF ANY WRITTEN CONTRACT
BETWEEN THE PARTIES TO THE ACTION.”

SECTION 14. SECTION 44-7-230(D) OF THE 1976 CODE, AS LAST
AENDED BY ACT 278 OF 2010, IS FURTHER AMENDED TO READ:
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“(D) A CERTIFICATE OF NEED IS VALID FOR ONE YEAR FROM
THE DATE OF ISSUANCE. A CERTIFICATE OF NEED MUST BE ISSUED
WITH A TIMETABLE SUBMITTED BY THE APPLICANT AND APPROVED BY
THE DEPARTMENT TO BE FOLLOWED FOR COMPLETION OF THE
PROJECT. THE HOLDER OF THE CERTIFICATE OF NEED SHALL SUBMIT
PERIODIC PROGRESS REPORTS ON MEETING THE TIMETABLE AS MAY BE
REQUIRED BY THE DEPARTMENT. FAILURE TO MEET THE TIMETABLE
RESULTS IN THE REVOCATION OF THE CERTIFICATE OF NEED BY THE
DEPARTMENT UNLESS THE DEPARTMENT DETERMINES THAT
EXTENUATING CIRCUMSTANCES BEYOND THE CONTROL OF THE
HOLDER OF THE CERTIFICATE OF NEED ARE THE CAUSE OF THE DELAY.
THE DEPARTMENT MAY GRANT TWO EXTENSIONS OF UP TO NINE
MONTHS EACH UPON EVIDENCE THAT SUBSTANTIAL PROGRESS HAS
BEEN MADE IN ACCORDANCE WITH PROCEDURES SET FORTH IN
REGULATIONS. THE BOARD DEPARTMENT MAY GRANT FURTHER
EXTENSIONS OF UP TO NINE MONTHS EACH ONLY IF IT DETERMINES

IAT SUBSTANTIAL PROGRESS HAS BEEN MADE IN ACCORDANCE WITH
THE PROCEDURES SET FORTH IN REGULATIONS.”

SECTION 15. SECTION 44-7-240 OF THE 1976 CODE IS AMENDED TO
READ:

“SECTION 44-7-240. THE DEPARTMENT MAY ESTABLISH A
CONSTRUCTION PROGRAM PROVIDING FOR ADEQUATE FACILITIES IN
THIS STATE AND, INSOFAR AS POSSIBLE, SHALL PROVIDE FOR THE
DISTRIBUTION OF FACILITIES AND SERVICES THROUGHOUT THIS STATE
IN SBEH A MANNER AS TO MAKE ALL TYPES OF HEALTH SERVICES
REASONABLY ACCESSIBLE TO ALL PERSONS IN THIS STATE. THE STATE
HEALTH PLAN AS REQUIRED BY THIS ARTICLE MAY BE USED FOR
PURPOSES OF ESTABLISHING THE RELATIVE NEED OF PROJECTS FOR
WHICH APPLICATIONS ARE SUBMITTED UNDER THIS CONSTRUCTION

OGRAM. SUBMITTAL OF APPLICATIONS AND REVIEW AND APPROVAL
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OF PROJECTS FOR WHICH FEDERAL FUNDS ARE REQUESTED MUST BE IN
ACCORDANCE WITH REGULATIONS ADOPTED BY THE DEPARTMENT AND
PPLICABLE FEDERAL ACT.”

SECTION 16. SECTION 44-7-1590(C) OF THE 1976 CODE IS AMENDED
TO READ:

“(C) ANYINTERESTED PARTY, WITHIN TWENTY DAYS AFTER
THE DATE OF THE PUBLICATION OF THE NOTICE, BEFNOT
AFFERWARDS; MAY CHALLENGE THE ACTION SO TAKEN BY THE STATE
BOARD; OR THE COUNTY BOARD;-ORFHEDEPARTMENT- OFHEALTH-AND
ENVIRONMENTAL-CONTROL; BY ACTION DE NOVO IN THE COURT OF
COMMON PLEAS IN ANY COUNTY WHERE THE HOSPITAL FACILITIES ARE
TO BE LOCATED.”

SECHON—16—SECHON44-7-180-AND-SECTION44-7-225 OF-FHE1976
CODEARE-REPEALED:

SECTION 17. (A) THE SOUTH CAROLINA BOARD OF HEALTH AND
ENVIRONMENTAL CONTROL SHALL REVIEW THE PROJECTS OF PERSONS
AND HEALTH CARE FACILITIES WHOSE TOTAL PROJECT COSTS ARE LESS
THAN SEVEN MILLION DOLLARS AND WERE INITIATED BETWEEN JULY
1,2013, AND APRIL 14,2014, FOR WHICH A CERTIFICATE OF NEED IS
REQUIRED PURSUANT TO ARTICLE 3, CHAPTER 7, TITLE 44 OF THE
CODE OF LAWS OF SOUTH CAROLINA, 1976. IN ITS REVIEW, THE
BOARD SHALL DETERMINE IF THE PROJECTS MERIT A CERTIFICATE OF
NEED. IF THE BOARD DETERMINES A PROJECT MERITS A CERTIFICATE
OF NEED, THE BOARD SHALL STAND IN THE PLACE OF THE
DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL AND MAY
ISSUE THE CERTIFICATE OF NEED NUNC PRO TUNC. ANY CERTIFICATE
ISSUED BY THE BOARD IS DEEMED TO HAVE BEEN ISSUED BY THE
DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL. ALL
.QUIREMENTS GOVERNING CERTIFICATES OF NEED APPLY TO THOSE
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PERSONS OR HEALTH CARE FACILITIES ISSUED A CERTIFICATE OF NEED
PURSUANT TO THIS SECTION.

(B) THE BOARD SHALL ESTABLISH PROCEDURES FOR THE
SUBMISSION OF AN APPLICATION, PUBLIC NOTICE OF THE FILING OF
APPLICATIONS, AND A PROCESS FOR NOTIFICATION OF ITS DECISION TO
ALL AFFECTED PERSON, WHO DURING THE BOARD’S REVIEW PROCESS,
HAVE NOTIFIED THE BOARD OF THE PERSON’S DESIRE TO BE AN
AFFECTED PERSON. IN ORDER TO PARTICIPATE IN ANY CONTESTED
CASE REVIEW, AN AFFECTED PERSON HAS TO NOTIFY THE BOARD OF
THE SPECIFIC REASONS IT OBJECTS TO AN APPLICATION.

SECTION 18. EXCEPT AS OTHERWISE PROVIDED, THIS ACT TAKES
EFFECT UPON APPROVAL BY THE GOVERNOR, /

RENUMBER SECTIONS TO CONFORM.
AMEND TITLE TO CONFORM.
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7
THIS AMENDMENT
ADOPTED

APRIL 22,2015

CLERK OF THE HOUSE

REP. G. M. SMITH PROPOSES THE FOLLOWING
AMENDMENT NO. TO H. 3250

REFERENCE IS TO THE BILL AS INTRODUCED.

AMEND THE BILL, AS AND IF AMENDED, BY
INSERTING:

SECTION 44-7-170(A)(7), OF THE BILL:

(7) SINGLE SPECIALTY AMBULATORY
SURGICAL FACILITIES.




AMEND THE BILL, AS AND IF AMENDED, BY
INSERTING:

SECTION 44-7-130(__), OF THE BILL:

( ) 'SINGLE SPECIALTY AMBULATORY
SURGICAL FACILITY' MEANS AN
AMBULATORY SURGICAL FACILITY THAT IS
ORGANIZED, EQUIPPED, AND OPERATED
EXCLUSIVELY FOR THE PURPOSE OF
PERFORMING SURGICAL PROCEDURES OR
RELATED TREATMENTS FOR A SINGLE
SPECIALTY, SUCH AS EAR NOSE AND
THROAT, GASTROINTESTINAL
ENDOSCOPY, OBSTETRICS AND
GYNECOLOGY, OPTHAMOLOGY, ORAL
SURGERY, ORTHOPEDICS, PLASTIC
SURGERY., PODIATRY, OR UROLOGY.




HOUSE THIS AMENDMENT
AMENDMENT ADOPTED @

GOOD/MELTON
APRIL 22,2015

CLERK OF THE HOUSE

REP. MERRILL PROPOSES THE FOLLOWING AMENDMENT
No. TOH. 3250
(USERS\RENAGRANT\APPDATA\LOCAL\MICROSOFT
\WINDOWS\TEMPORARY INTERNET
FILES\CONTENT.OUTLOOK\WQM3DNB6\3250C002
BBM DG15):

REFERENCE IS TO THE BILL AS INTRODUCED.

AMEND THE BILL, AS AND IF AMENDED, BY
STRIKING ALL AFTER THE ENACTING WORDS AND
INSERTING:

/ SECTION 1. SECTION 44-7-120 OF THE 1976
CODE IS AMENDED TO READ:

l
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“SECTION 44-7-120. THE PURPOSE OF THIS
ARTICLE IS TO PROMOTE—COST—CONTAINMENT;
PREVENT—UENNECESSARY—DUPHEAHON—O0F
HEAETH-CAREFACHAHES ANDSERWCES; 6GHIDE
THEESTABHSHMENT-OFHEALTHFACHAHES AND
SERHEES—WHEH—WHLE—BEST—SERVE—PUBHIC
NEEDS;—AND ENSURE THAT HIGH QUALITY
SERVICES ARE PROVIDED IN HEALTH FACILITIES
IN THIS STATE. TO ACHIEVE THESE PURPOSES,
THIS ARTICLE REQUIRES:

B)PREPARATION-—AND—PUBHCATION—-OF A
STATEHEALTHPEAN:

(4 THE LICENSURE OF FACILITIES
RENDERING MEDICAL, NURSING, AND OTHER
HEALTH CARE.”

2
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SECTION 2. SECTION 44-7-130 OF THE 1976
CODE, AS LAST AMENDED BY ACT 173 OF 2014, 1S
FURTHER AMENDED TO READ:

“SECTION 44-7-130. AS USED IN THIS

ARTICLE:
@ ‘AFFECTED—PERSON—MEANS —FHE—APPHECANT,—A—PERSON

@)1) ‘AMBULATORY SURGICAL FACILITY’ MEANS A FACILITY
ORGANIZED AND ADMINISTERED FOR THE PURPOSE OF PERFORMING
SURGICAL PROCEDURES FOR WHICH PATIENTS ARE SCHEDULED TO
ARRIVE, RECEIVE SURGERY, AND BE DISCHARGED ON THE SAME DAY
THE AND WHICH THE OWNER OR OPERATOR MAKES THE FACHITY

3
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AVAILABLE TO OTHER PROVIDERS WHO COMPRISE AN ORGANIZED
PROFESSIONAL STAFF.

3)(2) °‘BOARD’ MEANS THE STATE BOARD OF HEALTH AND
ENVIRONMENTAL CONTROL.

4(3) RESERVED.

&) ‘COMPEFINGAPPHICANTS MEANS-TFWO-OR-MOREPERSONS-OR
TAEA R AR AT RS AS- D ERR - HE AR HOARREY FOR

PEPARTMENTAL—REGHEATONS—AND—WHOSF—APPEICATIONS;—1F
APPROVED; WOULDEXEEED-THENEEDFOR-SERVICES- ORFACIEITIES:
6)(4) °‘COMMUNITY RESIDENTIAL CARE FACILITY’ MEANS A
FACILITY WHICH OFFERS ROOM AND BOARD AND PROVIDES A DEGREE OF
PERSONAL ASSISTANCE FOR TWO OR MORE PERSONS EIGHTEEN YEARS
OLD OR OLDER.
A(5) ‘DAY-EARE DAYCARE FACILITY FOR ADULTS’ MEANS A
FACILITY FOR ADULTS EIGHTEEN YEARS OR OLDER WHICH:
(A) OFFERS IN A GROUP SETTING A PROGRAM OF INDIVIDUAL
AND GROUP ACTIVITIES AND THERAPIES—THEPROGRAM;
(B) ISDIRECTED TOWARD PROVIDING COMMUNITY-BASED CARE
FOR THOSE IN NEED OF A SUPPORTIVE SETTING FOR LESS THAN
TWENTY-FOUR HOURS A DAY;—THEREBY—PREVENTING TO PREVENT
UNNECESSARY INSTITUTIONALIZATION; AND-SHAEEPROVIDE; AND
(C) PROVIDES A MINIMUM OF FOUR AND A MAXIMUM OF
FOURTEEN HOURS OF OPERATION A DAY.
8)(6) °‘DEPARTMENT’ MEANS THE DEPARTMENT OF HEALTH AND
ENVIRONMENTAL CONTROL.
9 ‘THE FEDERALACT MEANS FTF-E VO FFHE-UNTFED-STATES
PuBHic HEARFH-SERVICE-ACT(FHEHHA-BURTON—CONSTRUVEHON
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@0)(7) ‘HEALTH CARE FACILITY’ MEANS, AT A MINIMUM, ACUTE

CARE HOSPITALS, PSYCHIATRIC HOSPITALS, ALCOHOL AND SUBSTANCE
ABUSE HOSPITALS, NURSING HOMES, AMBULATORY SURGICAL
FACILITIES, HOSPICE FACILITIES, RADIATION THERAPY FACILITIES,
REHABILITATION FACILITIES, RESIDENTIAL TREATMENT FACILITIES FOR
CHILDREN AND ADOLESCENTS, INTERMEDIATE CARE FACILITIES FOR
PERSONS WITH INTELLECTUAL DISABILITY, AND NARCOTIC TREATMENT
PROGRAMS;—AND-ANY-OTHER FACHATY-FOR-WHEH-CERTIFHEATE-OF
NEED-REVIEWAIS REQUIRED BY FEPERALEAW.

@H(8) ‘HEALTH SERVICE’ MEANS CLINICALLY RELATED,
DIAGNOSTIC, TREATMENT, OR REHABILITATIVE SERVICES AND
INCLUDES ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH SERVICESFOR
WHICH - SPECHIC—STANDARDS—OR—CRITERIAAREPRESCRIBED—IN-THE
STAT T = A P AR

a@2)(9) ‘HOSPITAL’ MEANS A FACILITY ORGANIZED AND
ADMINISTERED TO PROVIDE OVERNIGHT MEDICAL OR SURGICAL CARE
OR NURSING CARE OF ILLNESS, INJURY, OR INFIRMITY ANB-MAYPROVIBE
OBSTEFRICAL-CAREAND IN WHICH ALL DIAGNOSES, TREATMENT, OR
CARE IS ADMINISTERED BY OR UNDER THE DIRECTION OF PERSONS
CURRENTLY LICENSED TO PRACTICE MEDICINE, SURGERY, OR
OSTEOPATHY-
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HOSPITAL-MAY AND WHICH MAY PROVIDE OBSTETRICAL CARE AND
INCLUDE RESIDENTIAL TREATMENT FACILITIES FOR CHILDREN AND
ADOLESCENTS IN NEED OF MENTAL HEALTH TREATMENT WHICH ARE
PHYSICALLY A PART OF A LICENSED PSYCHIATRIC HOSPITAL—HHIS
DPEFINITION-DOES NOTFTINEEEBE, NOT INCLUDING FACILITIES WHICH ARE
LICENSED BY THE DEPARTMENT OF SOCIAL SERVICES.

@3)(10) ‘NURSING HOME’ MEANS A FACILITY WITH AN ORGANIZED
NURSING STAFF TO MAINTAIN AND OPERATE ORGANIZED FACILITIES AND
SERVICES TO ACCOMMODATE TWO OR MORE UNRELATED PERSONS OVER
A PERIOD EXCEEDING TWENTY-FOUR HOURS WHICH IS OPERATED
EITHER IN CONNECTION WITH A HOSPITAL OR AS A FREESTANDING
FACILITY FOR THE EXPRESS OR IMPLIED PURPOSE OF PROVIDING
INTERMEDIATE OR SKILLED NURSING CARE FOR PERSONS WHO ARE NOT
IN NEED OF HOSPITAL CARE.

G4(11) ‘FACILITY FOR CHEMICALLY DEPENDENT OR ADDICTED
PERSONS’ MEANS A FACILITY ORGANIZED TO PROVIDE OUTPATIENT OR
RESIDENTIAL SERVICES TO CHEMICALLY DEPENDENT OR ADDICTED
PERSONS AND THEIR FAMILIES BASED ON AN INDIVIDUAL TREATMENT
PLAN INCLUDING DIAGNOSTIC TREATMENT, INDIVIDUAL AND GROUP
COUNSELING, FAMILY THERAPY, VOCATIONAL AND EDUCATIONAL
DEVELOPMENT COUNSELING, AND REFERRAL SERVICES.

&5)(12) ‘PERSON’ MEANS AN INDIVIDUAL, A TRUST OR ESTATE, A
PARTNERSHIP, A CORPORATION INCLUDING AN ASSOCIATION, JOINT
STOCK COMPANY, INSURANCE COMPANY, AND A HEALTH MAINTENANCE
ORGANIZATION, A HEALTH CARE FACILITY, A STATE, A POLITICAL
SUBDIVISION, OR AN INSTRUMENTALITY INCLUDING A MUNICIPAL
CORPORATION OF A STATE, OR ANY LEGAL ENTITY RECOGNIZED BY THE
STATE.

#6)(13) ‘RESIDENTIAL TREATMENT FACILITY FOR CHILDREN AND
ADOLESCENTS’ MEANS A FACILITY OPERATED FOR THE ASSESSMENT,
DIAGNOSIS, TREATMENT, AND CARE OF TWO OR MORE ‘CHILDREN AND
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ADOLESCENTS IN NEED OF MENTAL HEALTH TREATMENT’ WHICH
PROVIDES:

(A) A SPECIAL EDUCATION PROGRAM WITH A MINIMUM
PROGRAM DEFINED BY THE SOUTH CAROLINA DEPARTMENT OF
EDUCATION;

(B) RECREATIONAL FACILITIES WITH AN ORGANIZED YOUTH
DEVELOPMENT PROGRAM; AND

(C) RESIDENTIAL TREATMENT FOR A CHILD OR ADOLESCENT IN
NEED OF MENTAL HEALTH TREATMENT.

{8)(14) ‘CHILDREN, ADOLESCENTS, AND YOUNG ADULTS IN NEED OF
MENTAL HEALTH TREATMENT’ IN A RESIDENTIAL TREATMENT FACILITY
MEANS A CHILD, ADOLESCENT, OR YOUNG ADULT UNDER AGE
TWENTY-ONE WHO MANIFESTS A SUBSTANTIAL DISORDER OF COGNITIVE
OR EMOTIONAL PROCESS, WHICH LESSENS OR IMPAIRS TO A MARKED
DEGREE THAT CHILD’S, ADOLESCENT’S, OR YOUNG ADULT’S CAPACITY
EITHER TO DEVELOP OR TO EXERCISE AGE-APPROPRIATE OR
AGE-ADEQUATE BEHAVIOR—FHE—BEHAVIOR—INCEUDES;—BUTF—IS
INCLUDING, BUT NOT LIMITED TO, MARKED DISORDERS OF MOOD OR
THOUGHT PROCESSES, SEVERE DIFFICULTIES WITH SELF-CONTROL AND
JUDGMENT INCLUDING BEHAVIOR DANGEROUS TO SELF OR OTHERS, AND
SERIOUS DISTURBANCES IN THE ABILITY TO CARE FOR AND RELATE TO
OTHERS.

d9)(15) ‘INTERMEDIATE CARE FACILITY FOR PERSONS WITH
INTELLECTUAL DISABILITY’ MEANS A FACILITY THAT SERVES FOUR OR
MORE PERSONS WITH INTELLECTUAL DISABILITY OR PERSONS WITH
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RELATED CONDITIONS AND PROVIDES HEALTH OR REHABILITATIVE
SERVICES ON A REGULAR BASIS TO INDIVIDUALS WHOSE MENTAL AND
PHYSICAL CONDITIONS REQUIRE SERVICES INCLUDING ROOM, BOARD,
AND ACTIVE TREATMENT FOR THEIR INTELLECTUAL DISABILITY OR
RELATED CONDITIONS.
20)‘FREESTANDING-OR-MOBH-E-TECHNOLOGY - MEANS—MEDICAL

22)(16) ‘FACILITIES WHEREIN ABORTIONS ARE PERFORMED’ MEANS
A FACILITY, OTHER THAN A HOSPITAL, IN WHICH ANY SECOND
TRIMESTER OR FIVE OR MORE FIRST TRIMESTER ABORTIONS ARE
PERFORMED IN A MONTH.

23)(17) ‘RADIATION THERAPY FACILITY’ MEANS A PERSON OR A
HEALTH CARE FACILITY WHICH PROVIDES OR SEEKS TO PROVIDE
MEGA-VOLTAGE THERAPEUTIC SERVICES TO PATIENTS THROUGH THE
USE OF HIGH ENERGY RADIATION.

249)(18) ‘BIRTHING CENTER’ MEANS A FACILITY OR OTHER PLACE
WHERE HUMAN BIRTHS ARE PLANNED TO OCCUR—FHS BUT DOES NOT
INCLUDE THE USUAL RESIDENCE OF THE MOTHER OR AN¥ A FACILITY
THAT IS LICENSED AS A HOSPITAL OR THE PRIVATE PRACTICE OF A
PHYSICIAN WHO ATTENDS THE BIRTH.

25)(19) ‘FREESTANDING EMERGENCY SERVICE’, ALSO REFERRED
TO AS AN OFF-CAMPUS EMERGENCY SERVICE, MEANS AN EXTENSION OF
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TO AN EXISTING HOSPHAE EMERGENCY DEPARTMENT OF A LICENSED
HOSPITAL THAT SUPPORTS THATIS AN OFF-CAMPUS EMERGENCY
SERVICE, AND-FHAF WHICH IS INTENDED TO PROVIDE COMPREHENSIVE
EMERGENCY SERVICE—FHE-HOSPIHALSHALEHAVE-AVALID-HICENSE
AND—BEIN-—OPERATHON—TO—SUPPORT—THEOFF-EAMPES—EMERGENEY
SERVICEE-A, BUT DOES NOT INCLUDE A SERVICE THAT DOES NOT PROVIDE
TWENTY-FOUR HOUR, SEVEN DAY PER WEEK OPERATION OR THAT IS NOT
CAPABLE OF PROVIDING BASIC SERVICES AS DEFINED FOR HOSPITAL
EMERGENCY DEPARTMENTS. A SERVICE THAT DOES NOT QUALIFY AS A
FREESTANDING EMERGENCY SERVICE MUST NOT BE CLASSIFIED AS A
FREESTANDING EMERGENCY SERVICE AND MUST NOT ADVERTISE OR
DISPLAY OR EXHIBIT ANY SIGNS OR SYMBOLS THAT WOULD IDENTIFY
THE SERVICE AS A FREESTANDING EMERGENCY SERVICE.”

SECTION 3. SECTION 44-7-150 OF THE 1976 CODE, AS LAST
AMENDED BY ACT 278 OF 2010, IS FURTHER AMENDED TO READ:

“SECTION 44-7-150. IN CARRYING OUT THE PURPOSES OF THIS
ARTICLE, THE DEPARTMENT SHALL:

(1) REQUIRE REPORTS AND MAKE INSPECTIONS AND
INVESTIGATIONS AS CONSIDERED NECESSARY;

(2) TO THE EXTENT THAT IS NECESSARY TO EFFECTUATE THE
PURPOSES OF THIS ARTICLE, ENTER INTO AGREEMENTS WITH OTHER
DEPARTMENTS, COMMISSIONS, AGENCIES, AND INSTITUTIONS, PUBLIC
OR PRIVATE;

(3) ADOPT IN ACCORDANCE WITH ARTICLE I OF THE
ADMINISTRATIVE PROCEDURES ACT SUBSTANTIVE AND PROCEDURAL
REGULATIONS CONSIDERED NECESSARY BY THE DEPARTMENT AND
APPROVED BY THE BOARD TO CARRY OUT THE DEPARTMENT’S
LICENSURE ANB-CERTHIEATE-OFNEED DUTIES UNDER THIS ARTICLE;
H R SRR AT O TR A A HE O P e P R
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(4) ACCEPT ON BEHALF OF THE STATE AND DEPOSIT WITH THE
STATE TREASURER, ANY GRANT, GIFT, OR CONTRIBUTION MADE TO
ASSIST IN MEETING THE COST OF CARRYING OUT THE PURPOSE OF THIS
ARTICLE AND EXPEND IT FOR THAT PURPOSE;

(5) TR R PP R S e R G A S D O R T s
EOVERTHE-COST-OF-OPERATING THE-CERTHICATE-OFNEED PROGRAM;

REMAINAIN-EFFECT PROMULGATE REGULATIONS, IN ACCORDANCE WITH
THE ADMINISTRATIVE PROCEDURES ACT, WHICH ESTABLISH FEES AS
AUTHORIZED BY THIS ARTICLE, LEAVING FEES PROMULGATED AS OF
JANUARY 1, 2009, IN EFFECT UNTIL REGULATIONS ARE PROMULGATED
PURSUANT TO THIS ITEM.”

SECTION 4. SECTION 44-7-320 OF THE 1976 CODE, AS LAST
AMENDED BY ACT 278 OF 2010, IS FURTHER AMENDED TO READ:
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“SECTION 44-7-320. (A)(1) THE DEPARTMENT MAY DENY,
SUSPEND, OR REVOKE LICENSES OR ASSESS A MONETARY PENALTY, OR
BOTH, AGAINST A PERSON OR FACILITY FOR:

(A) VIOLATING A PROVISION OF THIS ARTICLE OR
DEPARTMENTAL REGULATIONS;

B PERMATFHE G ATRING - ORABETF NG —C O HS SO
OF AN-UNFAWFULACTF REFATING FO-THE- SECURING-OFA-CERTFICATE
QI-NEED-OR-THE BT BELS HR RN R A NI BN AR C - O R-B PERA T ON-OF
FACHATY- REQUIRING-CERTIFICATION-OF NEED-OR LICENSURE-BNBER
THR—ARTEES

€)}(B) ENGAGING IN CONDUCT OR PRACTICES
DETRIMENTAL TO THE HEALTH OR SAFETY OF PATIENTS, RESIDENTS,
CLIENTS, OR EMPLOYEES OF A FACILITY OR SERVICE. THIS PROVISION
DOES NOT REFER TO HEALTH PRACTICES AUTHORIZED BY LAW;

®)(C) REFUSING TO ADMIT AND TREAT ALCOHOLIC AND
SUBSTANCE ABUSERS, THE MENTALLY ILL, OR PERSONS WITH
INTELLECTUAL DISABILITY, WHOSE ADMISSION OR TREATMENT HAS
BEEN PRESCRIBED BY A PHYSICIAN WHO IS A MEMBER OF THE FACILITY’S
MEDICAL STAFF;, OR DISCRIMINATING AGAINST ALCOHOLICS, THE
MENTALLY ILL, OR PERSONS WITH INTELLECTUAL DISABILITY SOLELY
BECAUSE OF THE ALCOHOLISM, MENTAL ILLNESS, OR INTELLECTUAL
DISABILITY; AND

) (D) FAILING TO ALLOW A TEAM ADVOCACY INSPECTION
OF A COMMUNITY RESIDENTIAL CARE FACILITY BY THE SOUTH
CAROLINA PROTECTION AND ADVOCACY SYSTEM FOR THE
HANDICAPPED, INC., AS ALLOWED BY LAW.

(2) CONSIDERATION TO DENY, SUSPEND, OR REVOKE LICENSES

OR ASSESS MONETARY PENALTIES, OR BOTH, IS NOT LIMITED TO
INFORMATION RELATING TO THE CURRENT LICENSING PERIOD BUT
INCLUDES CONSIDERATION OF ALL PERTINENT INFORMATION
REGARDING THE FACILITY AND THE APPLICANT.
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(3) IF IN THE DEPARTMENT’S JUDGMENT CONDITIONS OR
PRACTICES EXIST IN A FACILITY THAT POSE AN IMMEDIATE THREAT TO
THE HEALTH, SAFETY, AND WELFARE OF THE RESIDENTS, THE
DEPARTMENT IMMEDIATELY MAY SUSPEND THE FACILITY’S LICENSE
AND SHALL CONTACT THE APPROPRIATE AGENCIES FOR PLACEMENT OF
THE RESIDENTS. WITHIN FIVE CALENDAR DAYS OF THE SUSPENSION A
PRELIMINARY HEARING MUST BE HELD TO DETERMINE IF THE
IMMEDIATE THREATENING CONDITIONS OR PRACTICES CONTINUE TO
EXIST. IF THEY DO NOT, THE LICENSE MUST BE IMMEDIATELY
REINSTATED. WHETHER THE LICENSE IS REINSTATED OR SUSPENSION
REMAINS DUE TO THE IMMEDIATE THREATENING CONDITIONS OR
PRACTICES, THE DEPARTMENT MAY PROCEED WITH THE PROCESS FOR
PERMANENT REVOCATION PURSUANT TO THIS SECTION.

(B) SHOULD THE DEPARTMENT DETERMINE TO ASSESS A PENALTY,
DENY, SUSPEND, OR REVOKE A LICENSE, IT SHALL SEND TO THE
APPROPRIATE PERSON OR FACILITY, BY CERTIFIED MAIL, A NOTICE
SETTING FORTH THE PARTICULAR REASONS FOR THE DETERMINATION.
THE DETERMINATION BECOMES FINAL THIRTY DAYS AFTER THE
MAILING OF THE NOTICE, UNLESS THE PERSON OR FACILITY, WITHIN
SUCH THIRTY-DAY PERIOD, REQUESTS IN WRITING A CONTESTED CASE
HEARING BEFORE THE BOARD, OR ITS DESIGNEE, PURSUANT TO THE
ADMINISTRATIVE PROCEDURES ACT. ON THE BASIS OF THE CONTESTED
CASE HEARING, THE DETERMINATION INVOLVED MUST BE AFFIRMED,
MODIFIED, OR SET ASIDE. JUDICIAL REVIEW MAY BE SOUGHT IN
ACCORDANCE WITH THE ADMINISTRATIVE PROCEDURES ACT.

(C) THE PENALTY IMPOSED BY THE DEPARTMENT FOR VIOLATION
OF THIS ARTICLE OR ITS REGULATIONS MUST BE NOT LESS THAN ONE
HUNDRED NOR MORE THAN FIVE THOUSAND DOLLARS FOR EACH
VIOLATION OF ANY OF THE PROVISIONS OF THIS ARTICLE. EACH DAY’S
VIOLATION IS CONSIDERED A SUBSEQUENT OFFENSE.

(D) FAILURE TO PAY A PENALTY WITHIN THIRTY DAYS IS GROUNDS
FOR SUSPENSION, REVOCATION, OR DENIAL OF A RENEWAL OF A
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LICENSE. N© A LICENSE MA¥ MUST NOT BE ISSUED, REISSUED, OR
RENEWED UNTIL ALL PENALTIES FINALLY ASSESSED AGAINST A PERSON
OR FACILITY HAVE BEEN PAID.

) NOo-CERHHEATFE-OF NEED-MAY BEISSUED-TFOANY-PERSON-OR
FACHITY-UNTH-A FINAL PENALETY ASSESSED-AGAINSTAPERSON-ORA
A C T A RS

@H(E) ALL PENALTIES COLLECTED PURSUANT TO THIS ARTICLE
MUST BE DEPOSITED IN THE STATE TREASURY AND CREDITED TO THE
GENERAL FUND OF THE STATE.”

SECTION 5. SECTIONS 44-7-160, 44-7-170, 44-7-180, 44-7-190,
44-7-200, 44-7-210, 44-7-220, AND 44-7-230 OF THE 1976 CODE ARE
REPEALED EFFECTIVE JANUARY 1, 2016.

SECTION 6. ARTICLE 3, CHAPTER 7, TITLE 44 OF THE 1976 CODE IS
RENAMED THE STATE HEALTH FACILITY LICENSURE ACT.

SECTION 7. IF ANY SECTION, SUBSECTION, PARAGRAPH,
SUBPARAGRAPH, SENTENCE, CLAUSE, PHRASE, OR WORD OF THIS ACT IS
FOR ANY REASON HELD TO BE UNCONSTITUTIONAL OR INVALID, SUCH
HOLDING SHALL NOT AFFECT THE CONSTITUTIONALITY OR VALIDITY OF
THE REMAINING PORTIONS OF THIS ACT, THE GENERAL ASSEMBLY
HEREBY DECLARING THAT IT WOULD HAVE PASSED THIS ACT, AND EACH
AND EVERY SECTION, SUBSECTION, PARAGRAPH, SUBPARAGRAPH,
SENTENCE, CLAUSE, PHRASE, AND WORD THEREOF, IRRESPECTIVE OF
THE FACT THAT ANY ONE OR MORE OTHER SECTIONS, SUBSECTIONS,
PARAGRAPHS, SUBPARAGRAPHS, SENTENCES, CLAUSES, PHRASES, OR
WORDS HEREOF MAY BE DECLARED TO BE UNCONSTITUTIONAL, INVALID,
OR OTHERWISE INEFFECTIVE.

SECTION 8. THE REPEAL OR AMENDMENT BY THIS ACT OF ANY LAW,
WHETHER TEMPORARY OR PERMANENT OR CIVIL OR CRIMINAL, DOES
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NOT AFFECT PENDING ACTIONS, RIGHTS, DUTIES, OR LIABILITIES
FOUNDED THEREON, OR ALTER, DISCHARGE, RELEASE OR EXTINGUISH
ANY PENALTY, FORFEITURE, OR LIABILITY INCURRED UNDER THE
REPEALED OR AMENDED LAW, UNLESS THE REPEALED OR AMENDED
PROVISION SHALL SO EXPRESSLY PROVIDE. AFTER THE EFFECTIVE DATE
OF THIS ACT, ALL LAWS REPEALED OR AMENDED BY THIS ACT MUST BE
TAKEN AND TREATED AS REMAINING IN FULL FORCE AND EFFECT FOR
THE PURPOSE OF SUSTAINING ANY PENDING OR VESTED RIGHT, CIVIL
ACTION, SPECIAL PROCEEDING, CRIMINAL PROSECUTION, OR APPEAL
EXISTING AS OF THE EFFECTIVE DATE OF THIS ACT, AND FOR THE
ENFORCEMENT OF RIGHTS, DUTIES, PENALTIES, FORFEITURES, AND
LIABILITIES AS THEY STOOD UNDER THE REPEALED OR AMENDED LAWS.

SECTION 9. THIS ACT TAKES EFFECT JANUARY 1, 2016. /

RENUMBER SECTIONS TO CONFORM.
AMEND TITLE TO CONFORM.
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HOUSE THIS AMENDMENT |
AMENDMENT ADOPTED /¢ 5

GOOD/MELTON
APRIL 22, 2015

CLERK OF THE HOUSE

REPS. MERRILL, BINGHAM, AND G.M. SMITH PROPOSE
THE FOLLOWING AMENDMENT NO. TO H. 3250
(COUNCIL\BBM\3250C004.BBM.DG15):

REFERENCE IS TO THE BILL AS INTRODUCED.

AMEND THE BILL, AS AND IF AMENDED, BY
STRIKING ALL AFTER THE ENACTING WORDS AND
INSERTING:

/ SECTION 1. SECTION 44-7-120 OF THE 1976
CODE IS AMENDED TO READ:

“SECTION 44-7-120. THE PURPOSE OF THIS
ARTICLE IS TO PROMOTE—COST - CONTAINMENT
PREVENT—UNNECESSARY—DPDUPHICATHON—OF
HEAETH-CAREFACHITHES AND-SERVICES, - GUHIBE
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THEESTABLISHMENT-OF-HEALTH FACHATIES AND
SERVICES—WHICH—WH-L-—BEST—SERVE—PUBLIC
NEEDS;—AND ENSURE THAT HIGH QUALITY
SERVICES ARE PROVIDED IN HEALTH FACILITIES
IN THIS STATE. TO ACHIEVE THESE PURPOSES,
THIS ARTICLE REQUIRES:

B)PREPARAHHON-AND—PUBHEATHON—OF A

(HTHE  LICENSURE OF  FACILITIES
RENDERING MEDICAL, NURSING, AND OTHER
HEALTH CARE.”

SECTION 2. SECTION 44-7-130 OF THE 1976
CODE, AS LAST AMENDED BY ACT 173 OF 2014, 1S
FURTHER AMENDED TO READ:

2
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“SECTION 44-7-130. AS USED IN THIS

ARTICLE:
@ ‘AFFECTFED—PERSON—MEANS —FHE—APPHECANT,—A—PERSON
RESIDING-WITHIN-THE-GEOGRAPHIC-AREA-SERVED-OR-FO-BE-SERVEB BY

&)(1) ‘AMBULATORY SURGICAL FACILITY’ MEANS A FACILITY
ORGANIZED AND ADMINISTERED FOR THE PURPOSE OF PERFORMING
SURGICAL PROCEDURES FOR WHICH PATIENTS ARE SCHEDULED TO
ARRIVE, RECEIVE SURGERY, AND BE DISCHARGED ON THE SAME DAYs
THE AND WHICH THE OWNER OR OPERATOR MAKES FHE-FACHHTY
AVAILABLE TO OTHER PROVIDERS WHO COMPRISE AN ORGANIZED
PROFESSIONAL STAFF.

3)2) ‘BOARD’ MEANS THE STATE BOARD OF HEALTH AND
ENVIRONMENTAL CONTROL.

4(3) RESERVED.

5) ‘COMPETINGAPPHICANTSMEANS-TWO-OR-MORE-PERSONS-OR
HEAETH-CARE FACHAFES AS PEFINED-IN-FHS AR CEE-WHO-APPEY-FOR
CERTIFICATES- OF NEED-FO-PROVIDE- SIVHEAR-SERCES-OR FACHATIES
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DEPARTMENTAL— REGUEATIONS —AND—WHOSE—APPHICATIONS;—1F
APPROVED, WOULD-EXCEER-THENEED FORSERVCES- OR FACHAHES:
6)(4) ‘COMMUNITY RESIDENTIAL CARE FACILITY’ MEANS A
FACILITY WHICH OFFERS ROOM AND BOARD AND PROVIDES A DEGREE OF
PERSONAL ASSISTANCE FOR TWO OR MORE PERSONS EIGHTEEN YEARS
OLD OR OLDER.
D) ‘DAY-€ARE DAYCARE FACILITY FOR ADULTS’ MEANS A
FACILITY FOR ADULTS EIGHTEEN YEARS OR OLDER WHICH;
(A) OFFERS IN A GROUP SETTING A PROGRAM OF INDIVIDUAL
AND GROUP ACTIVITIES AND THERAPIES:FFHEPROGRAM;
(B) IS DIRECTED TOWARD PROVIDING COMMUNITY-BASED CARE
FOR THOSE IN NEED OF A SUPPORTIVE SETTING FOR LESS THAN
TWENTY-FOUR HOURS A DAY;—FHEREBY—PREVENTING TO PREVENT
UNNECESSARY INSTITUTIONALIZATION; AND-SHAEEPROVAIDE; AND
(C) PROVIDES A MINIMUM OF FOUR AND A MAXIMUM OF

FOURTEEN HOURS OF OPERATION A DAY.

8)(6) ‘DEPARTMENT’ MEANS THE DEPARTMENT OF HEALTH AND
ENVIRONMENTAL CONTROL.

9 ‘THEFEDERALACT MEANS-TFHE-VI-OF-THE-UNIFED-STATES
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MAY-EXIST ORBEENACTED-WHICHPROVIDEFORTHE-CONSTRUCTION-OF
HOSPITALS-ORREFATFEDHEAEFHFACHAIHES:

@0)(7) ‘HEALTH CARE FACILITY’ MEANS, AT A MINIMUM, ACUTE
CARE HOSPITALS, PSYCHIATRIC HOSPITALS, ALCOHOL AND SUBSTANCE
ABUSE HOSPITALS, NURSING HOMES, AMBULATORY SURGICAL
FACILITIES, HOSPICE FACILITIES, RADIATION THERAPY FACILITIES,
REHABILITATION FACILITIES, RESIDENTIAL TREATMENT FACILITIES FOR
CHILDREN AND ADOLESCENTS, INTERMEDIATE CARE FACILITIES FOR
PERSONS WITH INTELLECTUAL DISABILITY, AND NARCOTIC TREATMENT
PROGRAMS;—AND-ANY-OTHER FACHATY-FOR-WHHEH-CERHFICATE-OF
NEEDREVIEW-IS REQUHRED BY FEDERAL LA W,

abH(8) ‘HEALTH SERVICE’ MEANS CLINICALLY RELATED,
DIAGNOSTIC, TREATMENT, OR REHABILITATIVE SERVICES AND
INCLUDES ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH SERVICESFOR
WHICH - SPECIHIC-STANDARDS—OR—ERIFERIA-AREPRESCRIBEDIN-THE
STATE-HEAEFHPEAN.

@2)(9) ‘HOSPITAL’ MEANS A FACILITY ORGANIZED AND
ADMINISTERED TO PROVIDE OVERNIGHT MEDICAL OR SURGICAL CARE
OR NURSING CARE OF ILLNESS, INJURY, OR INFIRMITY AND-MAYPROVIDE
OBSTEFRICAL-CARE;AND IN WHICH ALL DIAGNOSES, TREATMENT, OR
CARE IS ADMINISTERED BY OR UNDER THE DIRECTION OF PERSONS
CURRENTLY LICENSED TO PRACTICE MEDICINE, SURGERY, OR
OSTEOPATHY-

HOSPIHFAL-MAY AND WHICH MAY PROVIDE OBSTETRICAL CARE AND
INCLUDE RESIDENTIAL TREATMENT FACILITIES FOR CHILDREN AND
ADOLESCENTS IN NEED OF MENTAL HEALTH TREATMENT WHICH ARE
PHYSICALLY A PART OF A LICENSED PSYCHIATRIC HOSPITAL—HHS
DEFINITION-DOES NOTINCEUBE, NOT INCLUDING FACILITIES WHICH ARE
LICENSED BY THE DEPARTMENT OF SOCIAL SERVICES.

@3)(10) ‘NURSING HOME’ MEANS A FACILITY WITH AN ORGANIZED
NURSING STAFF TO MAINTAIN AND OPERATE ORGANIZED FACILITIES AND
SERVICES TO ACCOMMODATE TWO OR MORE UNRELATED PERSONS OVER
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A PERIOD EXCEEDING TWENTY-FOUR HOURS WHICH IS OPERATED
EITHER IN CONNECTION WITH A HOSPITAL OR AS A FREESTANDING
FACILITY FOR THE EXPRESS OR IMPLIED PURPOSE OF PROVIDING
INTERMEDIATE OR SKILLED NURSING CARE FOR PERSONS WHO ARE NOT
IN NEED OF HOSPITAL CARE.

@4(11) ‘FACILITY FOR CHEMICALLY DEPENDENT OR ADDICTED
PERSONS’ MEANS A FACILITY ORGANIZED TO PROVIDE OUTPATIENT OR
RESIDENTIAL SERVICES TO CHEMICALLY DEPENDENT OR ADDICTED
PERSONS AND THEIR FAMILIES BASED ON AN INDIVIDUAL TREATMENT
PLAN INCLUDING DIAGNOSTIC TREATMENT, INDIVIDUAL AND GROUP
COUNSELING, FAMILY THERAPY, VOCATIONAL AND EDUCATIONAL
DEVELOPMENT COUNSELING, AND REFERRAL SERVICES.

@5)(12) ‘PERSON’ MEANS AN INDIVIDUAL, A TRUST OR ESTATE, A
PARTNERSHIP, A CORPORATION INCLUDING AN ASSOCIATION, JOINT
STOCK COMPANY, INSURANCE COMPANY, AND A HEALTH MAINTENANCE
ORGANIZATION, A HEALTH CARE FACILITY, A STATE, A POLITICAL
SUBDIVISION, OR AN INSTRUMENTALITY INCLUDING A MUNICIPAL
CORPORATION OF A STATE, OR ANY LEGAL ENTITY RECOGNIZED BY THE
STATE.

@6)(13) ‘RESIDENTIAL TREATMENT FACILITY FOR CHILDREN AND
ADOLESCENTS’ MEANS A FACILITY OPERATED FOR THE ASSESSMENT,
DIAGNOSIS, TREATMENT, AND CARE OF TWO OR MORE ‘CHILDREN AND
ADOLESCENTS IN NEED OF MENTAL HEALTH TREATMENT’ WHICH
PROVIDES:

(A) A SPECIAL EDUCATION PROGRAM WITH A MINIMUM
PROGRAM DEFINED BY THE SOUTH CAROLINA DEPARTMENT OF
EDUCATION;

(B) RECREATIONAL FACILITIES WITH AN ORGANIZED YOUTH
DEVELOPMENT PROGRAM; AND

(C) RESIDENTIAL TREATMENT FOR A CHILD OR ADOLESCENT IN
NEED OF MENTAL HEALTH TREATMENT.
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@8)(14) ‘CHILDREN, ADOLESCENTS, AND YOUNG ADULTS IN NEED OF
MENTAL HEALTH TREATMENT’ IN A RESIDENTIAL TREATMENT FACILITY
MEANS A CHILD, ADOLESCENT, OR YOUNG ADULT UNDER AGE
TWENTY-ONE WHO MANIFESTS A SUBSTANTIAL DISORDER OF COGNITIVE
OR EMOTIONAL PROCESS, WHICH LESSENS OR IMPAIRS TO A MARKED
DEGREE THAT CHILD’S, ADOLESCENT’S, OR YOUNG ADULT’S CAPACITY
EITHER TO DEVELOP OR TO EXERCISE AGE-APPROPRIATE OR
AGE-ADEQUATE BEHAVIOR—FHE—BEHAVIOR—INCLUDES,—BUTF—IS
INCLUDING, BUT NOT LIMITED TO, MARKED DISORDERS OF MOOD OR
THOUGHT PROCESSES, SEVERE DIFFICULTIES WITH SELF-CONTROL AND
JUDGMENT INCLUDING BEHAVIOR DANGEROUS TO SELF OR OTHERS, AND
SERIOUS DISTURBANCES IN THE ABILITY TO CARE FOR AND RELATE TO
OTHERS.

(19)(15) ‘INTERMEDIATE CARE FACILITY FOR PERSONS WITH
INTELLECTUAL DISABILITY’ MEANS A FACILITY THAT SERVES FOUR OR
MORE PERSONS WITH INTELLECTUAL DISABILITY OR PERSONS WITH
RELATED CONDITIONS AND PROVIDES HEALTH OR REHABILITATIVE
SERVICES ON A REGULAR BASIS TO INDIVIDUALS WHOSE MENTAL AND
PHYSICAL CONDITIONS REQUIRE SERVICES INCLUDING ROOM, BOARD,
AND ACTIVE TREATMENT FOR THEIR INTELLECTUAL DISABILITY OR
RELATED CONDITIONS.
EQUIPMENT-OWNED-OR-OPERATED BY-A PERSON-OFHER FHANA-HEALTH
CAREFACHATY-FOR-WHICH THE-TOTAL-COST IS IN-EXCESS-OF-THAT
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22)(16) ‘FACILITIES WHEREIN ABORTIONS ARE PERFORMED’ MEANS
A FACILITY, OTHER THAN A HOSPITAL, IN WHICH ANY SECOND
TRIMESTER OR FIVE OR MORE FIRST TRIMESTER ABORTIONS ARE
PERFORMED IN A MONTH.

23)(17) ‘RADIATION THERAPY FACILITY’ MEANS A PERSON OR A
HEALTH CARE FACILITY WHICH PROVIDES OR SEEKS TO PROVIDE
MEGA-VOLTAGE THERAPEUTIC SERVICES TO PATIENTS THROUGH THE
USE OF HIGH ENERGY RADIATION.

24)(18) ‘BIRTHING CENTER’ MEANS A FACILITY OR OTHER PLACE
WHERE HUMAN BIRTHS ARE PLANNED TO OCCUR—FHS BUT DOES NOT
INCLUDE THE USUAL RESIDENCE OF THE MOTHER OR AN¥ A FACILITY
THAT IS LICENSED AS A HOSPITAL OR THE PRIVATE PRACTICE OF A
PHYSICIAN WHO ATTENDS THE BIRTH.

25)(19) ‘FREESTANDING EMERGENCY SERVICE’, ALSO REFERRED
TO AS AN OFF-CAMPUS EMERGENCY SERVICE, MEANS AN EXTENSION OF
TO AN EXISTING HOSPHFAE EMERGENCY DEPARTMENT OF A LICENSED
HOSPITAL THAT SUPPORTS FHATIS AN OFF-CAMPUS EMERGENCY
SERVICE, AND-FHAT WHICH 1S INTENDED TO PROVIDE COMPREHENSIVE
EMERGENCY SERVICE—THEHOSPIFAL-SHALLHAVE A VALID-HCENSE
ANDBEIIN-OPERAHON—FO—SEPRPORT—FHE-OFF-CAMPLES EFMERGENCY
SERVICE:-A, BUT DOES NOT INCLUDE A SERVICE THAT DOES NOT PROVIDE
TWENTY-FOUR HOUR, SEVEN DAY PER WEEK OPERATION OR THAT IS NOT
CAPABLE OF PROVIDING BASIC SERVICES AS DEFINED FOR HOSPITAL
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EMERGENCY DEPARTMENTS. A SERVICE THAT DOES NOT QUALIFY AS A
FREESTANDING EMERGENCY SERVICE MUST NOT BE CLASSIFIED AS A
FREESTANDING EMERGENCY SERVICE AND MUST NOT ADVERTISE OR
DISPLAY OR EXHIBIT ANY SIGNS OR SYMBOLS THAT WOULD IDENTIFY
THE SERVICE AS A FREESTANDING EMERGENCY SERVICE.”

SECTION 3. SECTION 44-7-150 OF THE 1976 CODE, AS LAST
AMENDED BY ACT 278 OF 2010, IS FURTHER AMENDED TO READ:

“SECTION 44-7-150. IN CARRYING OUT THE PURPOSES OF THIS
ARTICLE, THE DEPARTMENT SHALL:

(1) REQUIRE REPORTS AND MAKE INSPECTIONS AND
INVESTIGATIONS AS CONSIDERED NECESSARY;

(2) TO THE EXTENT THAT IS NECESSARY TO EFFECTUATE THE
PURPOSES OF THIS ARTICLE, ENTER INTO AGREEMENTS WITH OTHER
DEPARTMENTS, COMMISSIONS, AGENCIES, AND INSTITUTIONS, PUBLIC
OR PRIVATE;

(3) ADOPT IN ACCORDANCE WITH ARTICLE 1 OF THE
ADMINISTRATIVE PROCEDURES ACT SUBSTANTIVE AND PROCEDURAL
REGULATIONS CONSIDERED NECESSARY BY THE DEPARTMENT AND
APPROVED BY THE BOARD TO CARRY OUT THE DEPARTMENT’S
LICENSURE AND-CERFFICATE-OF-NEED DUTIES UNDER THIS ARTICLE;
INCEUR NG R EGHEATIONS To-DEATATFH-CO PRI GAPPEMEATIONS

(4) ACCEPT ON BEHALF OF THE STATE AND DEPOSIT WITH THE
STATE TREASURER, ANY GRANT, GIFT, OR CONTRIBUTION MADE TO
ASSIST IN MEETING THE COST OF CARRYING OUT THE PURPOSE OF THIS
ARTICLE AND EXPEND IT FOR THAT PURPOSE;

(5) THEDBEPARTVHENT-MAY—CHARGEAND-COHECTFEESTFO
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THROUGHREGHEATFONAHFEES ESTABESHEDAS OF JANEARY2009;
REMAIN-N-EFFECF PROMULGATE REGULATIONS, IN ACCORDANCE WITH
THE ADMINISTRATIVE PROCEDURES ACT, WHICH ESTABLISH FEES AS
AUTHORIZED BY THIS ARTICLE, LEAVING FEES PROMULGATED AS OF
JANUARY 1, 2009, IN EFFECT UNTIL REGULATIONS ARE PROMULGATED
PURSUANT TO THIS ITEM.”

SECTION 4. SECTION 44-7-320 OF THE 1976 CODE, AS LAST
AMENDED BY ACT 278 OF 2010, IS FURTHER AMENDED TO READ:

“SECTION 44-7-320. (A)(1) THE DEPARTMENT MAY DENY,
SUSPEND, OR REVOKE LICENSES OR ASSESS A MONETARY PENALTY, OR
BOTH, AGAINST A PERSON OR FACILITY FOR:

(A) VIOLATING A PROVISION OF THIS ARTICLE OR
DEPARTMENTAL REGULATIONS;

B) PERMITHNG AIDING; ORABEFFNGTHE-COMMISSION
B AN AR A CT RELATIN G- TFO-FH SRR N G- A CE R A
OFNEED-OR THEEESTARHSHAMEAT AN RNASN - OR-OPERATION-OF
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FACHATY-REQUHIRING - CERTHHCATION-OFE NEED-ORHEENSEREENDER
TH S e e

€€)(B) ENGAGING 1IN CONDUCT OR PRACTICES
DETRIMENTAL TO THE HEALTH OR SAFETY OF PATIENTS, RESIDENTS,
CLIENTS, OR EMPLOYEES OF A FACILITY OR SERVICE. THIS PROVISION
DOES NOT REFER TO HEALTH PRACTICES AUTHORIZED BY LAW;

)(C) REFUSING TO ADMIT AND TREAT ALCOHOLIC AND
SUBSTANCE ABUSERS, THE MENTALLY ILL, OR PERSONS WITH
INTELLECTUAL DISABILITY, WHOSE ADMISSION OR TREATMENT HAS
BEEN PRESCRIBED BY A PHYSICIAN WHO IS A MEMBER OF THE FACILITY’S
MEDICAL STAFF;, OR DISCRIMINATING AGAINST ALCOHOLICS, THE
MENTALLY ILL, OR PERSONS WITH INTELLECTUAL DISABILITY SOLELY
BECAUSE OF THE ALCOHOLISM, MENTAL ILLNESS, OR INTELLECTUAL
DISABILITY; AND

@&)(D) FAILING TO ALLOW A TEAM ADVOCACY INSPECTION
OF A COMMUNITY RESIDENTIAL CARE FACILITY BY THE SOUTH
CAROLINA PROTECTION AND ADVOCACY SYSTEM FOR THE
HANDICAPPED, INC., AS ALLOWED BY LAW,

(2) CONSIDERATION TO DENY, SUSPEND, OR REVOKE LICENSES
OR ASSESS MONETARY PENALTIES, OR BOTH, IS NOT LIMITED TO
INFORMATION RELATING TO THE CURRENT LICENSING PERIOD BUT
INCLUDES CONSIDERATION OF ALL PERTINENT INFORMATION
REGARDING THE FACILITY AND THE APPLICANT.

(3) IF IN THE DEPARTMENT’S JUDGMENT CONDITIONS OR
PRACTICES EXIST IN A FACILITY THAT POSE AN IMMEDIATE THREAT TO
THE HEALTH, SAFETY, AND WELFARE OF THE RESIDENTS, THE
DEPARTMENT IMMEDIATELY MAY SUSPEND THE FACILITY’S LICENSE
AND SHALL CONTACT THE APPROPRIATE AGENCIES FOR PLACEMENT OF
THE RESIDENTS. WITHIN FIVE CALENDAR DAYS OF THE SUSPENSION A
PRELIMINARY HEARING MUST BE HELD TO DETERMINE IF THE
IMMEDIATE THREATENING CONDITIONS OR PRACTICES CONTINUE TO
EXIST. IF THEY DO NOT, THE LICENSE MUST BE IMMEDIATELY
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REINSTATED. WHETHER THE LICENSE IS REINSTATED OR SUSPENSION
REMAINS DUE TO THE IMMEDIATE THREATENING CONDITIONS OR
PRACTICES, THE DEPARTMENT MAY PROCEED WITH THE PROCESS FOR
PERMANENT REVOCATION PURSUANT TO THIS SECTION.

(B) SHOULD THE DEPARTMENT DETERMINE TO ASSESS A PENALTY,
DENY, SUSPEND, OR REVOKE A LICENSE, IT SHALL SEND TO THE
APPROPRIATE PERSON OR FACILITY, BY CERTIFIED MAIL, A NOTICE
SETTING FORTH THE PARTICULAR REASONS FOR THE DETERMINATION.
THE DETERMINATION BECOMES FINAL THIRTY DAYS AFTER THE
MAILING OF THE NOTICE, UNLESS THE PERSON OR FACILITY, WITHIN
SUCH THIRTY-DAY PERIOD, REQUESTS IN WRITING A CONTESTED CASE
HEARING BEFORE THE BOARD, OR ITS DESIGNEE, PURSUANT TO THE
ADMINISTRATIVE PROCEDURES ACT. ON THE BASIS OF THE CONTESTED
CASE HEARING, THE DETERMINATION INVOLVED MUST BE AFFIRMED,
MODIFIED, OR SET ASIDE. JUDICIAL REVIEW MAY BE SOUGHT IN
ACCORDANCE WITH THE ADMINISTRATIVE PROCEDURES ACT.

(C) THE PENALTY IMPOSED BY THE DEPARTMENT FOR VIOLATION
OF THIS ARTICLE OR ITS REGULATIONS MUST BE NOT LESS THAN ONE
HUNDRED NOR MORE THAN FIVE THOUSAND DOLLARS FOR EACH
VIOLATION OF ANY OF THE PROVISIONS OF THIS ARTICLE. EACH DAY’S
VIOLATION IS CONSIDERED A SUBSEQUENT OFFENSE.

(D) FAILURE TO PAY A PENALTY WITHIN THIRTY DAYS IS GROUNDS
FOR SUSPENSION, REVOCATION, OR DENIAL OF A RENEWAL OF A
LICENSE. N6 A LICENSE MA¥ MUST NOT BE ISSUED, REISSUED, OR
RENEWED UNTIL ALL PENALTIES FINALLY ASSESSED AGAINST A PERSON
OR FACILITY HAVE BEEN PAID.

Ho Bro— b e O DA S B S S T HE RO P TR RS SR =0
FAETHT T R T A TR - PR A S S S DA G R T P O D4
e e T B e R e S e

@5(E) ALL PENALTIES COLLECTED PURSUANT TO THIS ARTICLE
MUST BE DEPOSITED IN THE STATE TREASURY AND CREDITED TO THE
GENERAL FUND OF THE STATE.”
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SECTION 5. SECTIONS 44-7-160, 44-7-170, 44-7-180, 44-7-190,
44-7-200, 44-7-210, 44-7-220, AND 44-7-230 OF THE 1976 CODE ARE
REPEALED EFFECTIVE JANUARY 1, 2020.

SECTION 6. ARTICLE 3, CHAPTER 7, TITLE 44 OF THE 1976 CODE IS
RENAMED THE STATE HEALTH FACILITY LICENSURE ACT.

SECTION 7. IF ANY SECTION, SUBSECTION, PARAGRAPH,
SUBPARAGRAPH, SENTENCE, CLAUSE, PHRASE, OR WORD OF THIS ACT IS
FOR ANY REASON HELD TO BE UNCONSTITUTIONAL OR INVALID, SUCH
HOLDING SHALL NOT AFFECT THE CONSTITUTIONALITY OR VALIDITY OF
THE REMAINING PORTIONS OF THIS ACT, THE GENERAL ASSEMBLY
HEREBY DECLARING THAT IT WOULD HAVE PASSED THIS ACT, AND EACH
AND EVERY SECTION, SUBSECTION, PARAGRAPH, SUBPARAGRAPH,
SENTENCE, CLAUSE, PHRASE, AND WORD THEREOF, IRRESPECTIVE OF
THE FACT THAT ANY ONE OR MORE OTHER SECTIONS, SUBSECTIONS,
PARAGRAPHS, SUBPARAGRAPHS, SENTENCES, CLAUSES, PHRASES, OR
WORDS HEREOF MAY BE DECLARED TO BE UNCONSTITUTIONAL, INVALID,
OR OTHERWISE INEFFECTIVE.

SECTION 8. THE REPEAL OR AMENDMENT BY THIS ACT OF ANY LAW,
WHETHER TEMPORARY OR PERMANENT OR CIVIL OR CRIMINAL, DOES
NOT AFFECT PENDING ACTIONS, RIGHTS, DUTIES, OR LIABILITIES
FOUNDED THEREON, OR ALTER, DISCHARGE, RELEASE OR EXTINGUISH
ANY PENALTY, FORFEITURE, OR LIABILITY INCURRED UNDER THE
REPEALED OR AMENDED LAW, UNLESS THE REPEALED OR AMENDED
PROVISION SHALL SO EXPRESSLY PROVIDE. AFTER THE EFFECTIVE DATE
OF THIS ACT, ALL LAWS REPEALED OR AMENDED BY THIS ACT MUST BE
TAKEN AND TREATED AS REMAINING IN FULL FORCE AND EFFECT FOR
THE PURPOSE OF SUSTAINING ANY PENDING OR VESTED RIGHT, CIVIL
ACTION, SPECIAL PROCEEDING, CRIMINAL PROSECUTION, OR APPEAL
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EXISTING AS OF THE EFFECTIVE DATE OF THIS ACT, AND FOR THE
ENFORCEMENT OF RIGHTS, DUTIES, PENALTIES, FORFEITURES, AND
LIABILITIES AS THEY STOOD UNDER THE REPEALED OR AMENDED LAWS.,

SECTION 9. THIS ACT TAKES EFFECT JANUARY 1, 2020. /

RENUMBER SECTIONS TO CONFORM.
AMEND TITLE TO CONFORM.
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HOUSE THIS AMENDMENT Q/
AMENDMENT ADOPTED

GOOD/MELTON
APRIL 17,2015

CLERK OF THE HOUSE

REP. (5.P.Smith  PROPOSES THE FOLLOWING
AMENDMENT NoO. TO H. 3146 (H-
WM\STAFF\KENZIE\LEGISLATION\2015\H.3146\AME
NDMENT):

REFERENCE IS TO THE BILL AS INTRODUCED.

AMEND THE BILL, AS AND IF AMENDED, BY
STRIKING SECTION 1 AND INSERTING:

/ SECTION 1. CHAPTER 39, TITLE 12 OF THE
1976 CODE IS AMENDED BY ADDING:

“SECTION 12-39-370. NOTWITHSTANDING
ANY OTHER PROVISION OF LAW, EACH COUNTY
AUDITOR, OR DISTRIBUTING ENTITY, MUST MAIL
REAL PROPERTY TAX NOTICES BY OCTOBER

1
L:\H-WM\Staff\K enzie\Legislation\2015\H.3146\Amendment.docx



FIFTEENTH OF EACH YEAR. IF THE TAX NOTICE IS
NOT COMPLETE BY OCTOBER FIFTEENTH, THE
INCOMPLETE NOTICE STILL MUST BE MAILED, AND
A SUPPLEMENTAL TAX NOTICE MUST BE MAILED
WHEN COMPLETED. IF ANY TAXING JURISDICTION
THAT HAS ITS PROPERTY TAXES COLLECTED BY A
COUNTY CAUSES THE TAX NOTICE TO BE
INCOMPLETE BY NOT SUBMITTING ITS MILLAGE
AND OTHER NECESSARY INFORMATION IN TIME
FOR THE COUNTY TO COMPLETE AND MAIL THE
TAX NOTICE, IT MUST REIMBURSE THE COUNTY
THE COST OF THE SUPPLEMENTAL TAX NOTICE
AND ITS MAILING. FURTHER, IN THE CASE OF A
SUPPLEMENTAL NOTICE, THE PROVISIONS OF
SECTION 12-45-180, RELATING TO DELAYED
PENALTIES FOR PAYMENTS MADE AFTER
JANUARY FIFTEENTH, CONTINUE TO APPLY.”  /

RENUMBER SECTIONS TO CONFORM.
AMEND TITLE TO CONFORM.
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HOUSE THIS AMENDMENT
AMENDMENT ADOPTED
DRAFFIN/LEE

APRIL 20, 2015
CLERK OF THE HOUSE

REP. Clenions/e.2.5:#PROPOSES THE FOLLOWING AMENDMENT
No. ToH.3313 (COUNCIL\NL\3313C001.NL.SD15):

REFERENCE IS TO THE BILL AS INTRODUCED.

AMEND THE BILL, AS AND IF AMENDED, PAGE 3,
SECTION 12-43-220(C)(2)(VII) AS CONTAINED IN
SECTION 4, BY ADDING A NEW SENTENCE AT THE
END OF SUBITEM (B) TO READ:

/ THE PROVISIONS OF THIS SUBITEM MAKING
THE ADDITIONAL TAXES AND PENALTIES
ASSESSED PURSUANT TO SUBITEM (A) THE SOLE
PERSONAL LIABILITY OF THE TRANSFEROR ALSO
APPLY TO TRANSFERS REQUIRED AS A RESULT OF
A PROPERTY SETTLEMENT PURSUANT TO A
DIVORCE OR OTHER DISPUTED MARITAL MATTERS
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WHERE REQUIRED BY WRITTEN AGREEMENT OF
THE PARTIES OR A COURT ORDER UNLESS THE
AGREEMENT OR COURT __ORDER REQUIRES
OTHERWISE, AND ADDITIONALLY APPLY TO TRUST
DISTRIBUTIONS UNLESS THE TRUST INSTRUMENT
REQUIRES OTHERWISE. /

RENUMBER SECTIONS TO CONFORM.
AMEND TITLE TO CONFORM.
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HOUSE THIS AMENDMENT
AMENDMENT ADOPTED
WILLIAMS/SHACKELFORD
APRIL 22, 2015

CLERK OF THE HOUSE

REP. CLEMMONS PROPOSES THE FOLLOWING AMENDMENT
No. TOH. 3027 (COUNCIL\GGS\3027C001.GGS.ZW15):

REFERENCE IS TO THE BILL AS INTRODUCED.

AMEND THE BILL, AS AND IF AMENDED, SECTION
2-65-140(B), AS CONTAINED IN SECTION 1, PAGE
1, BY STRIKING LINES 38 AND 39 AND INSERTING:

/[  (B)BY OCTOBER THIRTY-FIRST OF EACH
YEAR, EACH AGENCY SHALL SUBMIT A REPORT TO
THE EXECUTIVE BUDGET OFFICE THAT: /

AMEND THE BILL FURTHER, SECTION
2-65-140(D), AS CONTAINED IN SECTION 1, PAGE
2, BY STRIKING LINES 19-22 AND INSERTING:
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/(D) BY NOVEMBER THIRTIETH OF EACH
YEAR, THE EXECUTIVE BUDGET OFFICE SHALL
SUBMIT A REPORT TO THE GOVERNOR, THE
CHAIRMAN OF THE SENATE FINANCE
COMMITTEE, AND THE CHAIRMAN OF THE HOUSE
WAYS AND MEANS COMMITTEE THAT: /

RENUMBER SECTIONS TO CONFORM.
AMEND TITLE TO CONFORM.

2
p:\legwork\house\amend\COUNCIL\GGS\3027C001.GGS.ZW15.docx



HOUSE THIS AMENDMENT
AMENDMENT ADOPTED

ZIEGLER/DOWNEY T
APRIL 14, 2015 /%‘ /

NS e
CLERK OF THE HOUSE

REP. \WHITE = PROPOSES THE FOLLOWING AMENDMENT
No. 710 H. 3868 (COUNCIL\NBD\3868C005.NBD.CZ15):

REFERENCE IS TO THE BILL AS INTRODUCED.

AMEND THE BILL, AS AND IF AMENDED, BY
DELETING SECTION 2 IN ITS ENTIRETY.

AMEND THE BILL, FURTHER, AS AND IF AMENDED,
BY DELETING SECTION 6 IN ITS ENTIRETY.

RENUMBER SECTIONS TO CONFORM.
AMEND TITLE TO CONFORM.
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