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January 16, 2025
Dear Members of the General Assembly:

Enclosed is the Judicial Merit Selection Commission’s Report of Candidate Qualifications. This Report is
designed to assist you in determining how to cast your vote. The Commission is charged by law with
ascertaining whether judicial candidates are qualified for service on the bench. In accordance with this
mandate, the Commission has thoroughly investigated all judicial candidates for their suitability for judicial
service.

The Commission’s finding that a candidate is qualified means that the candidate satisfies both the
constitutional criteria for judicial office and the Commission’s evaluative criteria. The attached Report
details each candidate’s qualifications as they relate to the Commission’s evaluative criteria.

Judicial candidates are prohibited from asking for your commitment until 12:00 Noon on Tuesday,
January 21, 2025. Further, members of the General Assembly are not permitted to issue letters of
introduction, announcements of candidacy, statements detailing a candidate’s qualifications, or
commitments to vote for a candidate until 12:00 Noon on Tuesday, January 21, 2025. In summary,
no member of the General Assembly should, orally or in writing, communicate about a candidate’s
candidacy until this designated time after the release of the Judicial Merit Selection Commission’s
Report of Candidate Qualifications. If you find a candidate violating the pledging prohibitions or if you
have questions about this report, please contact Erin B. Crawford, Chief Counsel to the Commission, at
(803) 212-6689.

Thank you for your attention to this matter.
Sincerely,

Senator Luke A. Rankin
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January 16, 2025
Dear Fellow Members of the General Assembly:

This letter is written to call your attention to issues raised during the December 2003, Judicial Merit
Selection hearings concerning a judicial candidate’s contact with members of the General Assembly, as
well as third parties contacting members on a candidate’s behalf. It is also to remind you of these issues for
the current screening.

Section 2-19-70(C) of the South Carolina Code contains strict prohibitions concerning candidates seeking
or legislators giving their pledges of support or implied endorsement through an introduction prior to 48
hours after the release of the final report of the Judicial Merit Selection Commission (“Commission”). The
purpose of this section is to ensure that members of the General Assembly have full access to the report
prior to being asked by a candidate to pledge his or her support. The final sentence of Section 2-19-70(C)
provides that “the prohibitions of this section do not extend to an announcement of candidacy by the
candidate and statements by the candidate detailing the candidate’s qualifications” (emphasis added).
Candidates may not, however, contact members of the Commission regarding their candidacy. Please note
that six members of the Commission are also legislators.

In April 2000, the Commission determined that Section 2-19-70(C) means no member of the General
Assembly should engage in any form of communication, written or verbal, concerning a judicial
candidate before the 48-hour period expires following the release of the Commission’s report. The
Commission would like to clarify and reiterate that until at least 48 hours have expired after the Commission
has released its final report of candidate qualifications to the General Assembly, only candidates, and not
members of the General Assembly, are permitted to issue letters of introduction, announcements of
candidacy, or statements detailing the candidates’ qualifications.

The Commission would again like to remind members of the General Assembly that a violation of the
screening law is likely a disqualifying offense and must be considered when determining a candidate’s
fitness for judicial office. Further, the law requires the Commission to report any violations of the pledging
rules by members of the General Assembly to the House or Senate Ethics Committee, as may be applicable.

Should you have any questions regarding this letter or any other matter pertaining to the judicial screening
process, please do not hesitate to call Erin B. Crawford, Chief Counsel to the Commission, at (803) 212-
6689.

Sincerely,
Senator Luke A. Rankin, Chairman
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INTRODUCTION

The Judicial Merit Selection Commission is charged by law to consider the qualifications
of candidates for the judiciary. This report details the reasons for the Commission’s findings, as
well as each candidate’s qualifications as they relate to the Commission’s evaluative criteria. The
Commission operates under the law that went into effect on July 1, 1997, and which dramatically
changed the powers and duties of the Commission. One component of this law is that the
Commission’s finding of “qualified” or “not qualified” is binding on the General Assembly. The
Commission is also cognizant of the need for members of the General Assembly to be able to
differentiate between candidates and, therefore, has attempted to provide as detailed a report as
possible.

The Judicial Merit Selection Commission is composed of ten members, four of whom are
non-legislators. The Commission has continued the more in-depth screening format started in
1997. The Commission has asked candidates their views on issues peculiar to service on the court
to which they seek election. These questions were posed in an effort to provide members of the
General Assembly with more information about candidates and the candidates’ thought processes
on issues relevant to their candidacies. The Commission has also engaged in a more probing
inquiry into the depth of a candidate’s experience in areas of practice that are germane to the office
he or she is seeking. The Commission feels that candidates should have familiarity with the subject
matter of the courts for which they offer, and feels that candidates’ responses should indicate their
familiarity with most major areas of the law with which they will be confronted.

The Commission also uses the Citizens Committees on Judicial Qualifications as an
adjunct of the Commission. Since the decisions of our judiciary play such an important role in
people’s personal and professional lives, the Commission believes that all South Carolinians
should have a voice in the selection of the state’s judges. It was this desire for broad-based
grassroots participation that led the Commission to create the Citizens Committees on Judicial
Qualifications. These committees are composed of individuals who are both racially and gender
diverse, and who also have a broad range of professional experiences (i.e., lawyers, teachers,
businessmen, bankers, and advocates for various organizations). The committees are asked to
advise the Commission on the judicial candidates in their regions. Each regional committee
interviews the candidates from its assigned area and also interviews other individuals in that region
who are familiar with the candidate either personally or professionally. Based on those interviews
and its own investigation, each committee provides the Commission with a report on their assigned
candidates based on the Commission’s evaluative criteria. The Commission then uses these
reports as a tool for further investigation of the candidate if the committee’s report so warrants.
Summaries of these reports have also been included in the Commission’s report for your review.

The Commission conducts a thorough investigation of each candidate’s professional,
personal, and financial affairs, and holds public hearings during which each candidate is
questioned on a wide variety of issues. The Commission’s investigation focuses on the following
evaluative criteria: constitutional qualifications, ethical fitness, professional and academic ability,
character, reputation, physical health, mental health, and judicial temperament. The Commission’s
investigation includes the following:



1) survey of the bench and bar through BallotBox online;
(2 SLED investigation;

3 credit investigation;

4) grievance investigation;

5) study of application materials;
(6) verification of ethics compliance;
(7) search of newspaper articles;

(8) conflict of interest investigation;
9 court schedule study;

(10)  study of appellate record;

(11)  court observation; and

(12) investigation of complaints.

While the law provides that the Commission must make findings as to qualifications, the
Commission views its role as also including an obligation to consider candidates in the context of
the judiciary on which they would serve and, to some degree, govern. To that end, the Commission
inquires as to the quality of justice delivered in the courtrooms of South Carolina and seeks to
impart, through its questioning, the view of the public as to matters of legal knowledge and ability,
judicial temperament, and the absoluteness of the Judicial Canons of Conduct as to recusal for
conflict of interest, prohibition of ex parte communication, and the disallowance of the acceptance
of gifts. However, the Commission is not a forum for reviewing the individual decisions of the
state’s judicial system absent credible allegations of a candidate’s violations of the Judicial Canons
of Conduct, the Rules of Professional Conduct, or any of the Commission’s nine evaluative criteria
that would impact a candidate’s fitness for judicial service.

While the nine evaluative criteria are of equal importance, Judicial temperament is a critical
factor in evaluating the qualifications of judicial candidates, as it directly impacts public
confidence in the fairness and integrity of the judicial process. A judge's demeanor and interactions
with attorneys, litigants, and the public play a key role in ensuring that individuals feel they have
received a fair trial. At the same time, the Commission recognizes that a judge exercising
appropriate judicial temperament must balance kindness, empathy, and flexibility while
maintaining authority of the courtroom. A judge who maintains firm control over the courtroom in
order to uphold decorum, prevent disruptions, and enforce the Rules of Evidence and Procedure is
not displaying improper temperament, even if their actions may occasionally seem stern. The
Judicial Merit Selection Commission will carefully consider this balance, especially weighing any
anonymous survey responses, to ensure that judges feel free to perform their duties effectively
without fear that their commitment to doing their jobs could jeopardize their jobs.

The Commission expects each candidate to possess a basic level of legal knowledge and
ability, to have experience that would be applicable to the office sought, and to exhibit a strong
adherence to codes of ethical behavior. These expectations are all important, and excellence in
one category does not make up for deficiencies in another.

Routine questions related to compliance with ethical Canons governing ethics and financial
interests are now administered through a written questionnaire sent to candidates and completed



by them in advance of each candidate’s staff interview. These issues are no longer automatically
made a part of the public hearing process unless a concern or question was raised during the
investigation of the candidate. The necessary public record of a candidate’s pledge to uphold the
Canons is his or her completed and sworn questionnaire.

During the evaluation of candidates for judicial office, the Commission occasionally
identifies issues that, while not directly impacting an individual candidate’s qualifications for
continued judicial service, have broader implications of statewide significance. In such instances,
we believe it is our duty to bring these matters to the attention of the General Assembly.

One such issue arose during this screening: the setting of bonds. Despite the legislature’s
recent enactment of a law requiring bonds to be set within a prescribed timeframe, our hearings
revealed widespread noncompliance with this mandate. Although our inquiry was statutorily
limited to the screening of circuit court judges, we concluded that this problem does not rest solely
with judges. Instead, it reflects systemic shortcomings involving all key participants in the criminal
justice process, including solicitors, public defenders, private attorneys, and court staff.

Given the critical importance of this issue to the administration of justice and the effective
execution of laws enacted by the General Assembly, the Commission feels obligated to bring this
concern to the attention of our colleagues in the Senate and the House of Representatives.

This report is the culmination of lengthy, detailed investigatory work and public hearings.
The Commission takes its responsibilities seriously, believing that the quality of justice delivered
in South Carolina’s courtrooms is directly affected by the thoroughness of its screening process.
Please carefully consider the contents of this report, which we believe will help you make a more
informed decision. Please note that the candidates’ responses included herein are restated
verbatim from the documents that the candidates submitted as part of their application to
the Judicial Merit Selection Commission. All candidates were informed that the Commission
does not revise or alter the candidates’ submissions, and thus, any errors or omissions in the
information contained in this draft report existed in the original documents that the
candidate submitted to the Commission.

This report conveys the Commission’s findings as to the qualifications of all candidates
currently offering for election to the South Carolina Court of Appeals, Circuit Court, Family Court,
and Administrative Law Court.

Rev. 12/2024



COURT OF APPEALS
QUALIFIED AND NOMINATED

The Honorable Kristi F. Curtis
Court of Appeals, Seat 2

Commission’s Findings: QUALIFIED AND NOMINATED

1)

()

©)

Constitutional Qualifications:
Based on the Commission’s investigation, Judge Curtis meets the qualifications prescribed
by law for judicial service as a Court of Appeals judge.

Judge Curtis was born in 1969. She is 55 years old and a resident of Sumter, South
Carolina. Judge Curtis provided in her application that she has been a resident of South
Carolina for at least the immediate past five years and has been a licensed attorney in South
Carolina since 1995.

Ethical Fitness:
The Commission’s investigation did not reveal any evidence of unethical conduct by Judge
Curtis.

Judge Curtis demonstrated an understanding of the Canons of Judicial Conduct and other
ethical considerations important to judges, particularly in the areas of ex parte
communications, acceptance of gifts and ordinary hospitality, and recusal.

Judge Curtis reported that she has made $533.94 in campaign expenditures for postage,
printing, paper and envelopes, and a nametag.

Judge Curtis testified she has not:

@ sought or received the pledge of any legislator prior to screening;

(b) sought or been offered a conditional pledge of support by a legislator;

(© asked third persons to contact members of the General Assembly prior to screening.

Judge Curtis testified that she is aware of the Commission’s 48-hour rule regarding the
formal and informal release of the Screening Report.

Professional and Academic Ability:
The Commission found Judge Curtis to be intelligent and knowledgeable.

Judge Curtis reported that she has taught the following law-related courses:

(@) I have spoken on the topics of “Real Estate & Landlord/Tenant Law” & “Appellate
Practice” at Law School for Non-Lawyers, sponsored by the S.C. Pro Bono
Program.



(4)

()

(6)

(")

(8)

(b) I have spoken on “Landlord/Tenant Law” to the Sumter County Board of Realtors.
(© | served on a panel of judges speaking on Best Courtroom practices for a CLE
sponsored by the S.C. Bar.

Judge Curtis reported that she has not published any books or articles.
Character:
The Commission’s investigation of Judge Curtis did not reveal evidence of any founded

grievances or criminal allegations made against her.

The Commission’s investigation of Judge Curtis did not indicate any evidence of a troubled
financial status. Judge Curtis has handled her financial affairs responsibly.

The Commission also noted that Judge Curtis was punctual and attentive in her dealings

with the Commission, and the Commission’s investigation did not reveal any problems
with her diligence and industry.

Reputation:
Judge Curtis reported that she is not rated by any legal rating organization.

Judge Curtis reported that she has not served in the military.
Judge Curtis reported that she has never held public office other than judicial office.
Physical Health:

Judge Curtis appears to be physically capable of performing the duties of the office she
seeks.

Mental Stability:
Judge Curtis appears to be mentally capable of performing the duties of the office she
seeks.

Experience:
Judge Curtis was admitted to the South Carolina Bar in 1995.

She gave the following account of her legal experience since graduation from law school:

(a) Staff Attorney, South Carolina Court of Appeals, August 1995 to August 1996.
Prepared legal memoranda and conducted legal research for the judges of the South
Carolina Court of Appeals.

(b) Law Clerk to the Honorable Kaye G. Hearn, South Carolina Court of Appeals, August
1996 to August 1998. Read briefs and transcripts for each case assigned to Judge
Hearn’s panel each month. Conducted legal research, prepared memoranda of law, and
drafted opinions as directed.

(c) Associate Attorney, Bryan Law Firm, August 1998 to 2004
Partner, Bryan Law Firm, 2003 to 2004



(d)

(€)

(f)

Business litigation, appellate practice before the South Carolina Court of Appeals and
South Carolina Supreme Court, represented Sumter County and the Sumter County
Treasurer’s Office, prosecuted criminal cases for the Sumter County Sheriff’s Office
in Magistrate’s Court.

Trust Officer, Synovus Trust Company, September 2004 to February 2011

| was responsible for the administration of trust accounts and probate estates where
Synovus was named as Trustee and/or Personal Representative of the Estate. Met with
clients to discuss estate planning issues.

Magistrate Judge, Sumter County Summary Court, April 2011 to February 2018.
Appointed Chief Magistrate in July of 2011. Jurisdiction over traffic and criminal cases
punishable by up to thirty days in jail and a $500 fine. Civil jurisdiction over restraining
order actions, evictions, public sales, and small claims civil cases where the amount in
controversy does not exceed $7,500.00. We conducted bond hearings for Sumter
County 365 days per year, and held preliminary hearings on a monthly basis. Jury trials
were conducted monthly for criminal and traffic cases. Jury trials were conducted
quarterly for civil cases. As Chief Magistrate, | was responsible for the administration
and financial management of the Court, and supervised a staff of twelve employees.
Circuit Court Judge for the Third Judicial Circuit, Seat Two, 2018 to present.
Jurisdiction in both Common Pleas and General Sessions Court. Served as Chief
Administrative Judge in the Third Circuit for both Common Pleas and General
Sessions.

Judge Curtis reported the frequency of her court appearances prior to her service on the
bench as follows:

(@)

(b)

Federal: While practicing with the Bryan Law Firm, my practice was almost
exclusively in state court. | represented the Plaintiff in a real estate
case that was removed by the Defendant to U.S. District Court. |
was successful in getting the case remanded to Circuit Court. The
Defendant appealed the remand to the U.S. Court of Appeals for the
Fourth Circuit, and | successfully argued the case should be
dismissed and again remanded to Circuit Court.

State: In my six years of practice with the Bryan Law Firm, | appeared in
Circuit Court on a monthly basis.

Judge Curtis reported the percentage of her practice involving civil, criminal, domestic and
other matters prior to her service on the bench as follows:

()
(b)
(©)
(d)

Civil: 60%;

Criminal: 25% (as Prosecutor for the Sumter County Sheriff’s Office);
Domestic: 5% (Family Court);

Other: 10% (before the South Carolina Court of Appeals and South

Carolina Supreme Court).

Judge Curtis reported the percentage of her practice in trial court prior to her service on the
bench as follows:



(@)

Percentage of practice, including cases that settled prior to trial:  While in private
practice, approximately 10% of my practice involved cases that went to a jury trial,

(b) Number of cases that went to trial and resulted in a verdict: Approximately 25;

(c) Number of cases that went to trial and resolved after the plaintiff’s or State’s case:
(Resolved may include settlement, plea, by Judge’s order during a motion hearing,

etc.) Two;

(d) Number of cases settled after jury selection but prior to opening statements:

Five to Ten.

Judge Curtis provided the following regarding the past five years prior to her service: While
in private practice, | primarily served as sole counsel, but also served as co-counsel in
several personal injury cases.

The following is Judge Curtis’s account of her five most significant litigated matters:

(a)

(b)

Goldman v. RBC, Inc., 369 S.C. 462, 632 S.E.2d 850 (2006)

| represented David and Emilie Goldman in this quiet title action regarding the
portion of an abandoned railroad track that bordered their property. The South
Carolina Supreme Court upheld the Court of Appeals’ and Circuit Court’s rulings
that railroad easements obtained by the railroad pursuant to a statutory presumption
of grant revert to the adjoining landowners once the land is no longer used for
railroad purposes. This decision is significant for all landowners whose property
borders a railroad right of way. It was a significant case in my career because it
was removed by the Defendant to U.S. District court and | was able to successfully
get the case remanded back to Circuit Court. The order of remand was appealed to
the Fourth Circuit Court of Appeals, which affirmed the remand to state court. The
Circuit Court ruled in our favor, and the case was appealed to both the South
Carolina Court of Appeals and South Carolina Supreme Court. In all five courts, |
was able to get a favorable ruling for my client.

McMaster v. South Carolina Retirement Sys., 362 S.C. 362, 608 S.E.2d 843 (2005)
| represented Tom Lewis and Johnny Martin in this appeal to the South Carolina
Supreme Court. Both Lewis and Martin were convicted of criminal conspiracy,
misconduct in office, and receiving stolen goods, stemming from the embezzlement
of funds from Sumter School District 17. They were each ordered to pay restitution
as part of their criminal sentences. After their conviction and sentencing, the
legislature enacted South Carolina Code section 8-1-115, creating a lien on the
public retirement or pension of any public employee convicted of misappropriation
of public funds. The Attorney General’s Office then brought proceedings against
Lewis and Martin seeking a lien against their retirement for an amount greater than
the restitution amount ordered by the court in their criminal sentences. The trial
court ruled in our favor that the lien was limited to the amount of restitution ordered
by the sentencing judge, and any subsequent proceeding to increase the restitution
award violated the Double Jeopardy Clause and was an impermissible ex post facto
law. The Supreme Court reversed. While we were ultimately unsuccessful, the
case was significant for both victims and defendants in clarifying whether the State
could re-litigate the amount of restitution after the date of a Defendant’s conviction
and sentencing.




(©)

(d)

(€)

Covington v. George, 359 S.C. 100, 597 S.E.2d 142 (2004)

My law partner John Ford represented the Plaintiff in an automobile accident case
tried before a jury in Circuit Court and received a verdict for the Plaintiff. The
Defendant appealed and | handled the subsequent appeal of the case to the South
Carolina Supreme Court. At trial, the court held that the Defendant could not
dispute the reasonableness of the Plaintiff’s medical expenses by introducing
evidence that the treating hospital accepted less than full payment for its services.
The Defendant appealed to the S.C. Court of Appeals, and the case was transferred
from the Court of Appeals directly to the South Carolina Supreme Court pursuant
to Rule 204(b) of the South Carolina Appellate Court Rules. Under this rule, the
Supreme Court may, in its discretion, certify a case for review by the Supreme
Court before it has been determined by the Court of Appeals, “where the case
involves an issue of significant public interest or a legal principle of major
importance.” The Supreme Court upheld the lower court’s decision, finding that
the collateral source rule prohibited the Defendant from presenting evidence that
Plaintiff’s medical provider accepted reduced payments. This case was significant
for its implications regarding damages in all personal injury cases, and was featured
in the May 31, 2004 issue of South Carolina Lawyers Weekly.

Burgess v. Nationwide Mut. Ins. Co., 361 S.C. 196, 603 S.E.2d 861 (Ct.App. 2004)
Robert Burgess was injured in a motorcycle accident. Burgess carried only liability
insurance on the motorcycle, but he also owned three other vehicles that were
covered under a separate policy with both liability and underinsured motorist
coverage (UIM). The Insurer denied basic UIM coverage because the vehicle
involved in the collision, the motorcycle, was not specifically covered under the
UIM policy. Burgess brought a Declaratory Judgment action in Circuit Court, and
the court held that Burgess was entitled to $15,000 basic UIM coverage. Defendant
appealed to the South Carolina Court of Appeals, and | represented Burgess in the
appeal. The Court of Appeals affirmed the trial court’s decision. This case is
significant because the Court of Appeals clarified that UIM coverage is “personal
and portable” in South Carolina and is available up to the statutory minimum
amount of coverage when an Insured elects to carry that coverage, even when the
vehicle involved in the accident is not covered under the policy.

Glasscock, Inc. v. United States Fidelity & Guar. Co., 348 S.C. 76, 557 S.E.2d 689
(Ct.App. 2001)

In this case, the South Carolina Court of Appeals held that “loss of use” damages
were recoverable under Glasscock’s underinsured motorist coverage (UIM) even
though the policy did not expressly cover loss of use in the UIM section. The
Insurer covered “loss of use” damages in the property damage portion of the policy
and was therefore required to offer the same coverage in its UIM policy. This case
was featured in the December 10, 2001 issue of South Carolina Lawyers Weekly.
The case was significant in my career because the trial attorney initially obtained
an unfavorable ruling in the Circuit Court and then hired me to file a motion for
reconsideration. I successfully argued the motion before the Circuit Court, and the
judge reversed his decision and ordered that the UIM policy be reformed to cover
loss of use damages. The Defendant appealed to the South Carolina Court of




Appeals, and | handled the appeal on behalf of the Plaintiff. The Court of Appeals
ruled in our favor, affirming the decision of the trial court.

The following is Judge Curtis’s account of five civil appeals she has personally handled:

(a) Stokesv. Spartanburg Regional Medical Center, 368 S.C. 515, 629 S.E.2d 675 (Ct.App.
2006)

(b) Lane v. Lane, Op. No. 2004-UP-009 (S.C.Ct.App. 2004)

(c) Anderson v. Buonforte, Op. No. 2004-UP-270 (S.C.Ct.App. 2004)

(d) Daves v. Cleary, 355 S.C. 216, 584 S.E.2d 243 (S.C.Ct.App. 2003)

(e) Watson ex rel Watson v. Chapman, 343 S.C. 471, 540 S.E.2d 484 (S.C.Ct.App. 2000)

Judge Curtis reported that she has not personally handled any criminal appeals.

Judge Curtis reported that she has held the following judicial office(s):

(a) Appointed Magistrate Judge, Sumter County Summary Court, April 2011 to February
2018. Appointed Chief Magistrate for Sumter County July 2011 to February 2018.
Jurisdiction over traffic and criminal cases punishable by up to thirty days in jail and a
$500 fine. Civil jurisdiction over restraining order actions, evictions, public sales, and
small claims civil cases where the amount in controversy does not exceed $7,500.00.
Conducted bond hearings and preliminary hearings for General Sessions matters.
Magistrate’s court has no jurisdiction to hear cases involving any interest in real
property.

(b) Elected Circuit Court Judge for the Third Judicial Circuit, Seat Two, on February 7,
2018. Jurisdiction over all civil matters pending in the Court of Common Pleas and all
criminal cases in the General Sessions Court. | have served as Chief Administrative
Judge for the Third Judicial Circuit for both Common Pleas and General Sessions. No
jurisdiction over family court matters.

Judge Curtis provided the following list of her most significant orders or opinions:

(@) Hood v. United Services Automobile Ass’n, Op. No. 2023-UP-011 (S.C.Ct.App.
2023). In this bad faith case, the Court of Appeals affirmed my order granting JNOV
in favor of the defendant. In a special interrogatory, the jury found the defendant did
not violate its duty of good faith and fair dealing. I granted JNOV as to the Plaintiff’s
negligence cause of action, holding that there was no separate duty owed by the
Defendant Insurer above and beyond the duty of good faith and fair dealing.

(b) Meswaet Abel, as Personal Representative of the Estate of Zerihun Wolde v. Lack’s
Beach Service, 2019-CP-26-07075, Order on Post-Trial Motions filed April 10, 2023,
Horry County Court of Common Pleas. In this wrongful death action, | affirmed the
jury’s significant verdict following a week-long trial. The case is currently on appeal
to the South Carolina Court of Appeals.

(c) Atkinson v. SSC Sumter East Operating Co., LLC, Op. No. 2022-UP-438 (S.C.Ct.App.
2022) In this nursing home negligence case, the Court of Appeals affirmed my order
denying the Defendant’s motion to dismiss and compel arbitration.

(d) The Station, Inc. d/b/a Company Two, Inc. v. Hampton County, 2017-CP-25-00170,
Final Order dated October 8, 2021, Hampton County Court of Common Pleas. In this
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case, The Station, Inc. relocated its business to Hampton County in conjunction with
negotiations with the County for use of the airport facilities. This case involved
numerous issues of contract construction, as well as equitable principles. Itis currently
on appeal to the South Carolina Court of Appeals.

(e) Inre: The Murkin Group, LLC, 429 S.C. 618, 840 S.E.2d 926 (2020). This case was
filed in the South Carolina Supreme Court pursuant to its original jurisdiction to hear
cases alleging the unauthorized practice of law. The Supreme Court assigned the case
to me as Special Referee to conduct a hearing, take testimony, and issue a report and
recommendation. The Supreme Court followed my recommendation and adopted my
order in large part as the published opinion.

Judge Curtis reported no other employment while serving as a judge.

Judicial Temperament:
The Commission believes that Judge Curtis’s temperament has been, and would continue
to be, excellent.

Miscellaneous:

The Pee Dee Citizens Committee on Judicial Qualifications found Judge Curtis to be
“Qualified” in the evaluative criteria of constitutional qualifications, physical health, and
mental stability; and “Well-Qualified” in the evaluative criteria of ethical fitness,
professional and academic ability, character, reputation, experience, and judicial
temperament. The Committee had neither related nor summary comments.

Judge Curtis is married to Warren Stephen Curtis. She has two children.

Judge Curtis reported that she was a member of the following Bar and professional
associations:

@ Member, South Carolina Bar, 1995 to present

(b) Third Circuit Delegate to the S.C. Bar House of Delegates, 2000 to 2001

(© Member, Sumter County Bar, 1998 to present

(d) Sumter County Bar Executive Committee, 2003 to 2004

(e) Member, South Carolina Summary Court Judges Association, 2011 to 2018

()] Member, South Carolina Summary Court Judges Advisory Board, 2015 to 2018
(9) Member, South Carolina Commission on Continuing Legal Education, 2022 to
present

(h) Member, South Carolina Commission on Judicial Conduct, 2023 to present

Judge Curtis provided that she was a member of the following civic, charitable,

educational, social, or fraternal organizations:

@ Sumter Rotary Club. Avenue of Service Award Recipient 2014 — 2015. Program
Chair 2010 to 2012, 2014 to 2018. Newsletter editor 2006 to 2008. Membership
Committee 2005.

(b) Member, Alice Drive Baptist Church, 2001 to present. Building Committee,
Personnel Committee, Sunday school teacher for children and youth.

(© Epicurean Club of Sumter
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(d) The Sumter Assembly

Judge Curtis further reported:

| began my legal career at the South Carolina Court of Appeals in 1995, first as a
Staff Attorney, then as a law clerk. At the time, I was incredibly grateful for the
opportunity, but I had no idea how great an impact these first years at the Court of Appeals
would have on my legal career. At the Court of Appeals, | learned to draft opinions and
memoranda, to thoroughly research an issue, and to carefully consider the implications of
each legal decision. | was able to observe oral arguments made by gifted attorneys, and to
sit in on conferences between the judges. | saw how these judges carefully considered the
legal soundness of their decisions, its effect on legal precedent, and its effect on the
litigants. Their dedication to the law and intellectual curiosity was truly inspiring to a
young lawyer.

| left the Court of Appeals eager to enter private practice and excited to argue my
own cases in front of a judge and a jury. | drew from my experience at the Court of Appeals
when preparing my cases for trial and in my appellate practice. In private practice, |
handled appeals before the South Carolina Court of Appeals and South Carolina Supreme
Court in medical malpractice, personal injury, real estate, workers’ compensation, and in
family law matters. During my time as a Magistrate and Circuit Court Judge, | have tried
to emulate the diligence and dedication to the law | observed from the judges during my
early years at the Court of Appeals. | have presided over jury trials for a wide variety of
criminal offenses from seatbelt violations to murder. 1 have also presided over a wide
variety of civil trials over the past thirteen years, from dog bites to wrongful death. In cases
small and large, | have worked to the best of my ability every day to be well prepared,
diligent, courteous, patient, and respectful to the attorneys and the litigants. It has been the
greatest privilege of my professional life to serve as a Circuit Court Judge. If elected to
the Court of Appeals, | will continue to work hard every day to serve the citizens of this
State, to be deserving of the trust placed in me, and to continue the proud tradition of the
Court of Appeals.

Commission Members’ Comments:

The Commission noted that Judge Curtis’s breadth of experience, including serving as both
a magistrate and a circuit court judge, would ably assist her on the Court of Appeals should
she be elected. The Commission thanked her for her continued mentorship to both young
lawyers and high school students. Her calm and thoughtful demeanor and excellent
reputation among the Bar are noteworthy as well.

Conclusion:
The Commission found Judge Curtis qualified, and nominated her for election to Court of
Appeals, Seat 2.

Jason P. Luther
Court of Appeals, Seat 2

Commission’s Findings: QUALIFIED AND NOMINATED
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Constitutional Qualifications:
Based on the Commission’s investigation, Mr. Luther meets the qualifications prescribed
by law for judicial service as a Court of Appeals judge.

Mr. Luther was born in 1980. He is 44 years old and a resident of Columbia, South
Carolina. Mr. Luther provided in his application that he has been a resident of South
Carolina for at least the immediate past five years and has been a licensed attorney in South
Carolina since 20009.

Ethical Fitness:

The Commission’s investigation did not reveal any evidence of unethical conduct by Mr.
Luther.

Mr. Luther demonstrated an understanding of the Canons of Judicial Conduct and other
ethical considerations important to judges, particularly in the areas of ex parte
communications, acceptance of gifts and ordinary hospitality, and recusal.

Mr. Luther reported that he has made $328.51 in campaign expenditures for postage and
printing of palm cards.

Mr. Luther testified he has not:

@) sought or received the pledge of any legislator prior to screening;

(b) sought or been offered a conditional pledge of support by a legislator;

(©) asked third persons to contact members of the General Assembly prior to screening.

Mr. Luther testified that he is aware of the Commission’s 48-hour rule regarding the formal
and informal release of the Screening Report.

Professional and Academic Ability:
The Commission found Mr. Luther to be intelligent and knowledgeable.

Mr. Luther reported that he has taught the following law-related courses:

(@) I served as judge for USC School of Law’s annual Kate Bockman Moot Court
competition on numerous occasions since 2012

(b) State and Local Tax Case Law Update, 2018 Annual SC Bar Convention

(c) Update from the SCDOR, Council on State Taxation Southeast Regional State Tax
Seminar (April 2018)

(d) Top 10 Things OGC Learned at SCDOR, 2019 Annual SC Bar Convention

(e) 1'was a panelist for a USC School of Law panel re: careers as an in-house attorney

(f) Beware — the Taxman Cometh, 2020 Annual SC Bar Convention

(9) | participated in an Alcohol Laws and Regulation Education Seminar with SLED and
Columbia Police Department

(h) State and Local Tax Case Law Update, 2021 Annual SC Bar Convention

(i) OMG, I’'m being audited! What do I do now?, recorded CLE as round table panelist for
South Carolina Administrative and Regulatory Law Association seminar (December
2021)

12



(4)

(5)

(6)

(7)

(j) State and Local Tax Case Law Update, 2022 Annual SC Bar Convention

(K) SALT Seminar, hosted by Nexsen Pruet (January 2022)

() The Twelve Days of Taxmas, 2023 Annual SC Bar Convention

(m)I presented at the SALT Seminar - South Carolina Association of CPAs, hosted by
Nexsen Pruet (February 2023)

(n) Tax Update, 2024 Annual SC Bar Convention

(o) Sales and Income Tax Case Law Update — SALT Seminar hosted by Adams & Reese
(February 2024)

Mr. Luther reported that he has published the following:

(a) A Tale of Two Cities: Is Lozano v. City of Hazleton the Judicial Epilogue to the Story
of Local Immigration Regulation in Beaufort County, South Carolina?, 59 S.C. L. Rev.
573 (2008).

(b) Reflections on Professionalism: A Student Perspective, S.C. YOUNG LAW., February
2009 (Vol. 1, Issue 2)

(c) Peer Review as an Aid to Article Selection in Student-Edited Legal Journals, 60 S.C.
L. Rev. 959 (2009) (co-authored with John P. Zimmer)

(d) South Carolina Nonprofit Corporate Practice Manual (3rd Ed., forthcoming),
contributing author/editor for chapter dealing with state taxes.

Character:
The Commission’s investigation of Mr. Luther did not reveal evidence of any founded
grievances or criminal allegations made against him.

The Commission’s investigation of Mr. Luther did not indicate any evidence of a troubled
financial status. Mr. Luther has handled his financial affairs responsibly.

The Commission also noted that Mr. Luther was punctual and attentive in his dealings with

the Commission, and the Commission’s investigation did not reveal any problems with his
diligence and industry.

Reputation:
Mr. Luther reported that he was named a “Rising Star” by the South Carolina Super

Lawyers publication in 2014, 2016, and 2017.
Mr. Luther reported that he has not served in the military.
Mr. Luther reported that he has never held public office.

Physical Health:
Mr. Luther appears to be physically capable of performing the duties of the office he seeks.

Mental Stability:
Mr. Luther appears to be mentally capable of performing the duties of the office he seeks.
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Experience:
Mr. Luther was admitted to the South Carolina Bar in 2009.

He gave the following account of his legal experience since graduation from law school:

(a)

(b)

(©

(d)

(€)

From 2009 to 2010, | was in private practice with Nelson Mullins Riley & Scarborough
LLP in Columbia. | worked primarily on a team that handled commercial litigation and
business torts, with a focus on franchise & distribution litigation. However, because of
my interest in appellate practice, | also had the opportunity to brief an appeal to the
United States Court of Appeals for the Fourth Circuit and work on an amicus brief to
the United States Supreme Court. No administrative or financial management.

From August 2010 to August 2012, | served as a judicial law clerk to the Honorable
Dennis W. Shedd, United States Court of Appeals for the Fourth Circuit. While
clerking for Judge Shedd, I reviewed briefs and records in a variety of different appeals,
including criminal, civil, employment and labor, energy and utilities, environmental
law, finance and banking, immigration, taxation, insurance, construction, intellectual
property, government contracts, products liability, administrative law, civil rights,
family law, etc. For each appeal, | researched legal issues and prepared bench
memoranda for Judge Shedd, assisted him in preparing for oral arguments, attended
oral arguments during each term of court in Richmond, VA, and drafted opinions. No
administrative or financial management.

After completing my judicial clerkship | returned to private practice to work for
Murphy & Grantland, P.A. from September 2012 to May 2017. There, | was primarily
a civil litigator focusing on general commercial and business litigation, insurance
defense and coverage matters, and any appellate matters that arose out of my civil
litigation practice. This included appeals both at the South Carolina Court of Appeals
and the United States Court of Appeals for the Fourth Circuit. No administrative or
financial management.

In May 2017, | accepted a job as the General Counsel for Litigation at the South
Carolina Department of Revenue. In that role, | served as Deputy Director and the
managing head of the litigation division, providing senior leadership, oversight, and
direction on all legal matters impacting the agency, including civil and administrative
litigation and criminal tax prosecutions, bankruptcy, and foreclosures. | also provided
general legal advice and counsel on a variety of matters including Freedom of
Information and alcohol beverage licensing. One of the reasons I chose to leave private
practice and join the Department was because it presented a unique opportunity to be
involved in more appellate work, and especially appeals that dealt with novel legal and
constitutional issues. This job has not disappointed; since joining the Department six
years ago | have had an active role in over 30 appellate matters at the South Carolina
Court of Appeals or Supreme Court, as well as one matter at the United States Court of
Appeals for the Fourth Circuit. No financial management.

In the summer of 2020, the Department of Revenue restructured and consolidated all
of its legal services and functions in a single, centralized Office of General Counsel.
My title changed to Chief Legal Officer. In addition to my prior duties, | also assumed
oversight of the Department’s Appeals Section, as well as an expanded role in
providing advice and counsel on matters related to high-balance collections, contracts
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and procurement, and agency policy on wide-ranging tax, regulatory, and
administrative law issues.

Mr. Luther reported the frequency of his court appearances during the past five years as

follows:

@) Federal: Infrequent. I can recall two cases. CSX Transportation, Inc. v. S.C.
Dep’t of Revenue, 959 F.3d 622 (4th Cir. 2020) was litigated and
tried in federal court prior to my joining the Department. The Fourth
Circuit vacated and remanded the case to the district court. |
appeared as co-counsel in the remanded proceedings, a second
appeal to the Fourth Circuit, and subsequent reversal and remand to
the district court, all of which occurred between 2017-2020. In
Sanders v. South Carolina Department of Revenue et al (3:23-cv-
04441-SAL), | was the sole attorney of record for the Department;
the case was ultimately dismissed.

(b) State: Frequent. The majority have been in the Administrative Law Court
and Court of Appeals, along with occasional Circuit Court
appearances.

Mr. Luther reported the percentage of his practice involving civil, criminal, domestic and
other matters during the past five yearsas follows:

€)) Civil: 15%;

(b) Criminal: 15%;

(©) Domestic: 0%;

(d) Other: 70% (administrative/government practice).

Mr. Luther reported the percentage of his practice in trial court during the past five years

as follows:

@ Percentage of practice, including cases that settled prior to trial: 1 would estimate
that during the past 5 years approximately 30% of my practice has been in trial
court, 30% has been on appellate matters, and 40% has dealt with other non-trial
matters.

(b) Number of cases that went to trial and resulted in a verdict: Nearly all of the
Department’s cases are non-jury contested case hearings (trials) in the
Administrative Law Court, and therefore do not result in a jury verdict. To the best
of my knowledge, in the past five years our criminal prosecutor has had six trial
verdicts—three in favor of the State—and one case in which the defendant pled
guilty after the first day of trial.

(© Number of cases that went to trial and resolved after the plaintiff’s or State’s case:
N/A

(d) Number of cases settled after jury selection but prior to opening statements:
Nearly all of the Department’s cases are non-jury contested case hearings (trials) in
the Administrative Law Court, and therefore do not involve jury selection.

Mr. Luther provided the following regarding his role as counsel during the past five years:
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My practice and role at the Department of Revenue is unique. Our Office of General
Counsel handles hundreds of administrative appeals, criminal cases, and civil matters each
year. As the Chief Legal Officer, | have supervisory responsibility for all of these cases, in
addition to a host of other non-trial legal matters.

| serve as co-counsel on many of the administrative cases, although my level of
involvement varies widely depending on the complexity and policy implications of the
case. In many cases, my involvement is limited primarily to assisting with developing case
strategy and reviewing significant pleadings and filings. I am more involved in the complex
or significant matters, including actively participating in the discovery process and serving
as part of the trial team. | also maintain a more limited caseload in which | serve as sole
counsel or chief counsel. I am typically chief counsel on all Circuit Court matters. On the
appellate matters where |1 am not the chief or sole counsel, I am heavily involved in the
brief-writing process and conducting moot court sessions to prepare our attorneys for oral
argument. We have a Special Assistant Attorney General in our office that has primary
responsibility on all criminal matters; | supervise this attorney and we frequently
collaborate on prosecution strategy.

The following is Mr. Luther’s account of his five most significant litigated matters:

(a) Dominion Energy South Carolina, Inc. f/k/a SCE&G v. S.C. Dep’t of Revenue, Docket
No. 19-ALJ-17-0170-CC: This involved whether South Carolina Electric and Gas
Company (SCE&G) owed sales and use tax on all of the materials and equipment it had
purchased tax-free during construction of the two-unit nuclear project at the VC Summer
Nuclear Station, even though it abandoned the project and the reactors were never
completed or operational. We ultimately negotiated a resolution in which SCE&G (now
Dominion) reimbursed the State for the sales tax revenues the State had foregone during
SCE&G’s construction of the project, and transferred to the State four unique and desirable
properties (in Georgetown County, Aiken County, and two islands on Lake Murray) that
will become new state parks or public lands for all South Carolinians to enjoy for
generations to come.

(b) Richland Cty. v. S.C. Dep’t of Revenue, 422 S.C. 292, 811 S.E.2d 758 (2018): | was lead
counsel in the “second half” of a case involving Richland County’s expenditure of certain
sales and use tax revenues, commonly known as the “Penny Tax.” After the Supreme Court
issued its opinion in March 2018, there was over three years of subsequent litigation on
remand to the Circuit Court (including an audit that was conducted in conjunction with
discovery), as well as a companion case that Richland County filed in the Administrative
Law Court. We also filed an amicus brief in a separate appeal that also dealt with Richland
County’s and the Central Midlands Regional Transit Authority’s (CMRTA) use of penny
tax revenues. Ultimately, in July 2021 we reached an agreement with Richland County and
CMRTA that brought to a final conclusion a very public dispute that had been ongoing for
over six years. The case established, as a matter of first impression, the Department’s
authority to review and audit a local government’s use of penny tax funds. The case also
resulted in the County and CMRTA reimbursing the penny tax program for improper
expenditures, and led to the development of a uniform standard of guidelines to be applied
to all local governments to ensure that transportation penny tax funds are spent only on
transportation-related projects, in compliance with state law.
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(c) Amazon Services, LLC v. S.C. Dep’t of Revenue, 898 S.E. 2d 194, 442 S.C. 313 (2024),
petition for cert. pending, No. 2024-000625 (filed Apr. 17, 2024): This case involves
whether the company that owns and operates Amazon.com is a retailer under South
Carolina law and, therefore, responsible for collecting and remitting sales tax on all
purchases of tangible personal property that occur on its website. This dispute began in
2016, after the expiration of a five-year sales tax moratorium (which Amazon had lobbied
for in exchange for building a distribution facility in South Carolina) and has received
continuous national attention throughout the pendency of the litigation and subsequent
appeals.

(d) Clarendon County et al. v. S.C. Dep’t of Revenue, Farmers Telephone Cooperative, Inc. et
al., Docket No. 17-ALJ-17-0237-CC; Appellate Case No. 2020-000983: This contested
case in the Administrative Law Court dealt with whether the rural telephone service
exemption in S.C. Code § 12-37-220(B)(10) extends to property used to provide rural
wireless telephone service, or only rural landline telephone service. The ALC’s final
decision agreed with the Department’s position that wireless assets qualify for the
exemption, at least partially. During the pendency of the appeal at the Court of Appeals,
the General Assembly amended section 12-37-220(B)(10) to clarify the exemption applies
to modern facilities and technology as well as dual-use assets/property. This clarification
confirmed the Department’s interpretation of the exemption. As a result of the amendment,
the counties and telephone cooperative reached a settlement, and the appeal was dismissed.

(e) Grange Mutual v. 20/20 Auto Glass, Unpublished Opinion No. 2019-UP-419 (Dec. 31,
2019). This case addressed issues related to offer, acceptance, specific performance, and
the creation of a unilateral contract between an insurance company and auto glass repair
company. This represented the first time the Court of Appeals had addressed an issue like
this since deciding S. Glass & Plastics Co. v. Kemper, 399 S.C. 483, 732 S.E.2d 205 (Ct.
App. 2012), which dealt with a similar scenario as a matter of first impression. This same
issue was being litigated around the country, and courts in other jurisdictions had diverged
on how to resolve this particular unilateral contract issues. (Note: | was sole counsel on
this case through trial and early in the appeal; when | joined SCDOR, one of my colleagues
at my former firm took over for the remainder of the appeal.).

The following is Mr. Luther ’s account of five civil appeals he has personally handled:

@) Synovus Bank v. S.C. Dep’t of Revenue, Op. No. 6076, -- S.E.2d -- 2024 WL
3588329 (2024)

(b) Lowe’s Home Centers, LLC v. S.C. Dep’t of Revenue, Op. No. 6062, -- S.E.2d --,
2024 WL 2947802 (2024)

(©) Aiken v. S.C. Dep’t of Revenue, 429 S.C. 414, 839 S.E.2d 96 (2020)

(d) Greenville Hospital System v. S.C. Dep’t of Revenue, Op. No. 2020 UP-065, 2020
WL 1170173 (S.C. Ct. App. filed Mar. 11, 2020)

(e) Pennsylvania National Mutual Casualty Insurance Company v. Lewis, 650 Fed.
Appx. 159 (4th Cir. 2016)

Mr. Luther reported the following regarding the personal handling of criminal appeals:

None. All of our criminal appeals are handled by the Attorney General’s office. We have

had one criminal appeal involving felony tax evasion during my time at the Department,

see State v. Hughes, 2018 WL 679482 (S.C. Ct. App. Jan. 24, 2018).
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Mr. Luther further reported the following regarding unsuccessful candidacies:
In 2023, the Judicial Merit Selection Commission found me Qualified, but not nominated,
for the Court of Appeals, Seat 9.

Judicial Temperament:
The Commission believes that Mr. Luther’s temperament would be excellent.

Miscellaneous:

The Midlands Citizens Committee on Judicial Qualifications found Mr. Luther to be
“Qualified” in the evaluative criteria of constitutional qualifications, physical health, and
mental stability, and “Well-Qualified” in the evaluative criteria of ethical fitness,
professional and academic ability, character, reputation, experience, and judicial
temperament. The Midlands Citizens Committee commented “Actual court experience
handling appeals! Well qualified!”

Mr. Luther is married to Emily Suzette Luther. He has three children.

Mr. Luther reported that he was a member of the following Bar and professional
associations:

(a) South Carolina Bar Association (2009 to present)

(b) Torts and Insurance Practices Section Council (approximately 2015-2017)

(c) Richland County Bar Association (2009 to present)

(d) South Carolina Administrative Law Court Rules Committee (2022 to present)

Mr. Luther provided that he was a member of the following civic, charitable, educational,

social, or fraternal organizations:

(a) South Carolina Law Review Association, Board Member

(b) Junior Achievement of Greater South Carolina, Midlands District Board Member

(c) First Presbyterian Church, Elder and adult Sunday School teacher (Columbia, SC)

(d) Historic Columbia, Palladium Member

(e) South Carolina Philharmonic Conductor’s Cabinet

(f) South Carolina Executive Institute, Class of 2023

(9) School Improvement Council, Brennen Elementary (2022-2023)

(h) 20 Under 40 (The State Newspaper) (2019)

(i) Leadership Columbia, Class of 2017

() T also volunteer as a coach for my sons’ teams in the Palmetto Baseball League and
Christian Youth Basketball League.

Mr. Luther further reported:

| believe my background and life experiences—Ilegal and non-legal—will give me a
unique, well-rounded perspective as a judge. | have enjoyed a diverse practice: state and
federal, jury and non-jury, trial and appellate, administrative and civil and criminal. |
appreciate the immense time and effort that goes into presenting an effective appeal; | have
also seen what it takes for the judge to be equally prepared, informed, and willing to engage
(and actively listen). I understand the challenges unique to working in a firm representing
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multiple clients, or in-house with one organizational client. As general counsel for a state
agency, | have gained experience in deciding specific controversies and issues against a
backdrop of precedent and longstanding practice—always with an eye on the long-term
ramifications of each particular decision. Starting a roofing business in the aftermath of
hurricane Wilma also gave me firsthand experience in the world of entrepreneurship and
small business. That experience regularly motivates me to ensure our government works
best for its constituents by being timely, responsive, diligent, even-handed, and efficient.

Appellate work has always been one of the most rewarding aspects of my practice; init, |
find the perfect intersection of my personality, abilities, and interests: critical thinking,
problem solving, hard work, thoughtfulness, and a profound appreciation for the
exceptional nature of American democracy and the rule of law. The appellate courts are a
defining feature of our constitutional system and independent judiciary, and | want to help
our Court of Appeals be the best it can be.

| am also excited to pursue a new opportunity in public service. For me, law and service
are intrinsically connected. As a teenager, | observed a trial in which my father’s friend
was represented pro bono by Rep. Terry Haskins, later Speaker Pro Tempore of the House.
Rep. Haskins’ example of selfless service inspired me, and that trial experience and
subsequent appeal motived me to attend law school. I do not come from a family of
lawyers, but serving others is part of my family’s DNA. I saw it modeled by my grandfather
(a dedicated civil servant and blue collar electrician who retired from the SC Department
of Corrections), who taught me the virtues of industriousness and selflessness. My parents
(career missionaries) instilled in me a love for learning and self-development, and
challenged me to find my purpose through serving others. | believe these are important
traits for a judge.

Throughout my career, | have tried to steward the talents entrusted to me and honor those
who have invested in my life by working diligently and zealously for my clients and
community. To pay it forward, in a sense. I can think of no greater honor and privilege than
to devote my energy and talents to serve our state on the Court of Appeals.

Commission Members’ Comments:

The Commission commented that Mr. Luther is well-respected amongst his peers. The
Commission noted that Mr. Luther has gained more experience since the last time he was
screened by the Commission and commended Mr. Luther for always seeking to do the right
thing in the right way.

Conclusion:
The Commission found Mr. Luther qualified, and nominated him for election to Court of
Appeals. Seat 2.

The Honorable Courtney Pope
Court of Appeals, Seat 2

Commission’s Findings:  QUALIFIED AND NOMINATED
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(3)

(4)

Constitutional Qualifications:
Based on the Commission’s investigation, Judge Pope meets the qualifications prescribed
by law for judicial service as a Court of Appeals judge.

Judge Pope was born in 1979. She is 45 years old and a resident of Aiken, South Carolina.
Judge Pope provided in her application that she has been a resident of South Carolina for
at least the immediate past five years and has been a licensed attorney in South Carolina
since 2007.

Ethical Fitness:
The Commission’s investigation did not reveal any evidence of unethical conduct by Judge
Pope.

Judge Pope demonstrated an understanding of the Canons of Judicial Conduct and other
ethical considerations important to judges, particularly in the areas of ex parte
communications, acceptance of gifts and ordinary hospitality, and recusal.

Judge Pope reported that she has not made any campaign expenditures.

Judge Pope testified she has not:

@) sought or received the pledge of any legislator prior to screening;

(b) sought or been offered a conditional pledge of support by a legislator;

(©) asked third persons to contact members of the General Assembly prior to screening.

Judge Pope testified that she is aware of the Commission’s 48-hour rule regarding the
formal and informal release of the Screening Report.

Professional and Academic Ability:
The Commission found Judge Pope to be intelligent and knowledgeable.

Judge Pope reported that she has taught the following law-related courses:
@ | have given many presentations and speeches to various groups to include the
numerous K-12 schools, USC Black Law Students Association, various churches.

Judge Pope reported that she has not published any books or articles.
Character:
The Commission’s investigation of Judge Pope did not reveal evidence of any founded

grievances or criminal allegations made against her.

The Commission’s investigation of Judge Pope did not indicate any evidence of a troubled
financial status. Judge Pope has handled her financial affairs responsibly.
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The Commission also noted that Judge Pope was punctual and attentive in her dealings
with the Commission, and the Commission’s investigation did not reveal any problems
with her diligence and industry.

Reputation:
Judge Pope reported that she is not rated by any legal rating organization.

Judge Pope reported that she has not served in the military.
Judge Pope reported that she has never held public office other than judicial office.
Physical Health:

Judge Pope appears to be physically capable of performing the duties of the office she
seeks.

Mental Stability:
Judge Pope appears to be mentally capable of performing the duties of the office she seeks.

Experience:
Judge Pope was admitted to the South Carolina Bar in 2007.

She gave the following account of her legal experience since graduation from law school:

(@) August 2007 to December of 2009, | was employed as a Workers Compensation
Associate at McAngus, Goudelock, and Courie, LLC.

(b) January 2010-March 2016, | was in private practice at my law firm, Clyburn Pope and
Price, LLC, where | was the managing partner, my primary area of practice was family
law and criminal defense. Additionally, I manage all aspects of of the law practice to
include financial management, hiring of personnel, and management of client trust
accounts. | shared those duties in equal parts with my then law partner, Jason M. Price.

(c) March 2016-June 2019, | was employed by the City of Aiken as the City Solicitor and
the City of Aiken Staff Attorney. | prosecuted all Municipal level charges.
Additionally in my role as Staff Attorney, I reviewed and negotiated various contracts
on behalf of the City, handled all FOIA requests, handled tax litigation on behalf of
the City, as well as composed Orders for Various City Boards.

Judge Pope reported the frequency of her court appearances prior to her service on the
bench as follows:

@ Federal:

(b) State: 4-5 weekly.

Judge Pope reported the percentage of her practice involving civil, criminal, domestic and
other matters prior to her service on the bench as follows:

€)) Civil: 20%;

(b) Criminal: 50%;

(© Domestic: 30%;

21



(d) Other: 10%.

Judge Pope reported the percentage of her practice in trial court prior to her service on the
bench as follows:
(a) 30% of cases five years prior to my initial election in 2019, were in trial court.

Judge Pope provided that during the past five years prior to her service on the bench she
most often served as sole counsel.

The following is Judge Pope’s account of her five most significant litigated matters:

(a) State v. Joshua Allen Rosier: This case remains significant to me after guiding my client
through testifying against his father in a Murder trial. Additionally, representing
my client during plea negotiations and the actual plea was an opportunity to
navigate through complex legal issue the for the first of many times.

(b) State vs. Michael Moore: This case was significant to me because it was my first time
trying a DUI case alone.

(c) State v. Shane Rhodes: This case will remain a case that | remember forever. My client
had a horrible addiction. Working this case from beginning to end was challenging.
My client would pick up additional charges before we could resolve the initial
charges. This made the car complex in terms of the enhancement elements of the
case. Additionally, my client needed help outside of a legal realm which taught me
that lawyers must be more than just legal aids to their clients.

(d) Branton v. Corbett: This case is significant because it was my first time trying a civil
case. This case involved issues of defamation and intentional infliction of emotional
distress.

(e) Siegler v. Siegler: This case is a family case in the beginning of my sole practitioner
career that was litigated over the course of numerous years. There was extensive
participation in this case. | served as Guardian ad Litem, however, it provided
extensive learning opportunities. The ward in the case was suffering with
undiagnosed mental illness but was fighting for the custody of her children. The
case provided an opportunity to see firsthand the impact of mental illness on a
marriage and the children. One of the children was diagnosed on the austim
spectrum which further provided a view of challenges that the legal system must
face in determining the best interests of the child.

Judge Pope reported she has not personally handled any civil or criminal appeals.

Judge Pope reported that she has held the following judicial office(s):

(@) Circuit Court Judge, Second Judicial Circuit, Seat 1, Elected May 8, 2019-2021;
Reelected 2021-Present

(b) Circuit Court has general trial jurisdiction. Additionally the Circuit Court has limited
appellate jurisdiction over appeals from Probate Court, Magistrate’s Court, and
Municipal Court. The Circuit Court also has jurisdiction over appeals from the
Administrative Law Judge Division over matters relating to state administrative and
regulatory agencies.
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Judge provided the following list of her most significant orders or opinions:
(a) Shaundra Mims vs. Chukker Creek

(b) Ashlynn Woodruff v. Publix Super Market

(c) Debbie Mealing vs. Dr. Lorenzo Sampson

(d) Matthews vs. Lakes and Streams

(e) Bamberg vs. SCDOT

Judge Pope reported no other employment while serving as a judge.
Judicial Temperament:

The Commission believes that Judge Pope’s temperament has been, and would continue to
be, excellent.

Miscellaneous:

The Midlands Citizens Committee on Judicial Qualifications found Judge Pope to be
“Qualified” in the evaluative criteria of constitutional qualifications, physical health,
mental stability, and experience; and “Well-Qualified” in the evaluative criteria of ethical
fitness, professional and academic ability, character, reputation, and judicial temperament.
The Committee stated in summary, “Well qualified in all areas — big improvement since
[the] last time before the Committee.”.

Judge Pope is married to George Washington Pope, Ill. She has two children.

Judge Pope reported that she was a member of the following Bar and professional
associations:

(a) SC Bar Association

(b) American Bar Association

(c) Aiken County Bar Association

(d) Judicial Education Advisory Committee

(e) Business Court Judge

Judge Pope provided that she was a member of the following civic, charitable, educational,
social, or fraternal organizations:

@ Jack and Jill of American, Inc.

(b) Umberland A.M.E. Church

(©) Delta Signma Theta, Incorporated

(d) The Links, Incorporated

Judge Pope further reported:

My life experiences and upbringing by my parents has greatly influenced me and guided
me to strive to always act in accordance with the highest standard of morality. Even day |
strive to make informed, educated and thoughtful decisions based on research, legal
information, morality, and equity. | believe that judicial temperament, patience, and an
undying thirst for knowledge of the law is of the utmost importance in being a member of
the Judiciary.
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During my tenure as a Circuit Court judge, | have had the honor to have relationships with
judicial icons who are highly respected in the legal community. When | was first elected
in 2019, | strived to be a good role model for those in my community as well as a good
example of a judge in the great state of South Carolina. | am grateful that the SC Legislature
has entrusted me with my current position. | have gained vast amounts of knowledge and
| am eager to continue to expand and learn more.

Commission Members’ Comments:

The Commission commented that Judge Pope has an excellent reputation among members
of the Bar. They commended her experience and skill as well as her temperament and
intellect as a jurist.

Conclusion:
The Commission found Judge Pope qualified, and nominated her for election to Court of
Appeals, Seat 2.

The Honorable John D. Geathers
Court of Appeals, Seat 3

Constitutional Qualifications:
Based on the Commission’s investigation, Judge Geathers meets the qualifications
prescribed by law for judicial service as a Court of Appeals judge.

Judge Geathers was born in 1961. He is 63 years old and a resident of Ridgeway, South
Carolina. Judge Geathers provided in his application that he has been a resident of South
Carolina for at least the immediate past five years and has been a licensed attorney in South
Carolina since 1986. He was also admitted to the North Carolina Bar in 1992.

Ethical Fitness:
The Commission’s investigation did not reveal any evidence of unethical conduct by Judge
Geathers.

Judge Geathers demonstrated an understanding of the Canons of Judicial Conduct and
other ethical considerations important to judges, particularly in the areas of ex parte
communications, acceptance of gifts and ordinary hospitality, and recusal.

Judge Geathers reported that he has not made any campaign expenditures over $100.
Judge Geathers testified he has not:

@ sought or received the pledge of any legislator prior to screening;

(b) sought or been offered a conditional pledge of support by a legislator;

(c) asked third persons to contact members of the General Assembly prior to screening.

Judge Geathers testified that he is aware of the Commission’s 48-hour rule regarding the
formal and informal release of the Screening Report.
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Professional and Academic Ability:

The Commission found Judge Geathers to be intelligent and knowledgeable.

Judge Geathers reported that he has taught the following law-related courses:

(@)
(b)
(©)

Most recently, | was a panelist at the 2023 Injured Workers Advocates Annual
Convention.

| gave a presentation on appellate advocacy at the 2023 Mastering Rules of
Evidence & Procedure CLE hosted by the South Carolina Bar.

| co-taught administrative law as an adjunct professor at the University of South
Carolina School of Law from 2010 to 2015 and at the Charleston School of Law in
2012.

Judge Geathers reported that he has published the following:

@ John D. Geathers, et al., South Carolina & COVID-19: A Bench Book on
Pandemics, Experts, and Legal Concepts (2023) (a bench book, commissioned by
Chief Justice Beatty, as a result of a partnership with the National Courts and
Sciences Institute).

(b) John D. Geathers, et al., South Carolina Administrative Practice & Procedure,
Chapter 1 — Administrative Agencies: General Concepts & Principles, (Randolph
R. Lowell ed., 3d ed. 2013).

(© John D. Geathers, "The Matter Does Not Appear to Me Now as It Appears to Have
Appeared to Me Then": Motions for Reconsideration Before the ALJ Division, S.C.
Law., Nov. 2002, at 27.

(d) John D. Geathers & Justin R. Werner, "An Inglorious Fiction™: The Doctrine of
Matrimonial Domicile in South Carolina, 18 Wis. Women's L.J. 233 (2003).

(e) John D. Geathers & Justin R. Werner, "An Inglorious Fiction™: The Doctrine of
Matrimonial Domicile in South Carolina, S.C. Trial Lawyer's Bulletin, Fall 2003,
at 14.

()] John D. Geathers & Justin R. Werner, The Regulation of Alcoholic Beverages in
South Carolina (South Carolina Bar, 2007).

Character:

The Commission’s investigation of Judge Geathers did not reveal evidence of any founded
grievances or criminal allegations made against him.

The Commission’s investigation of Judge Geathers did not indicate any evidence of a
troubled financial status. Judge Geathers has handled his financial affairs responsibly.

The Commission also noted that Judge Geathers was punctual and attentive in his dealings
with the Commission, and the Commission’s investigation did not reveal any problems
with his diligence and industry.

Reputation:
Judge Geathers reported that he is not rated by any legal rating organization.
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Judge Geathers reported that he has not served in the military.
Judge Geathers reported that he has never held public office other than judicial office.
Physical Health:

Judge Geathers appears to be physically capable of performing the duties of the office he
seeks.

Mental Stability:
Judge Geathers appears to be mentally capable of performing the duties of the office he
seeks.

Experience:
Judge Geathers was admitted to the South Carolina Bar in 1986.

He gave the following account of his legal experience since graduation from law school:
SC Department of Labor, OSHA Attorney (1986)

Office of Senate Research, SC Senate, Senior Staff Counsel (1986-1995)

SC Administrative Law Court, Administrative Law Judge (1995-2008)

SC Court of Appeals, Judge (2008-present)

Judge Geathers reported that he has held the following judicial office(s):

| was elected to the Administrative Law Court in 1994 and served from 1995 until 2008,
upon being elected to the Court of Appeals. As an ALJ, | presided over hearings of
contested cases and conducted appellate review of cases of designated agencies. See
Sections 1-23-380 and 1-23-600 of the S.C. Code.

| was elected to the Court of Appeals in 2008. The Court of Appeals has such jurisdiction
as prescribed by the General Assembly by general law. Art. V, sec. 9, S.C. Constitution.
Pursuant to section 14-8-200, the Court of Appeals hears most types of appeals from the
circuit court and family court, not otherwise reserved to the Supreme Court in its original
jurisdiction. The Court also hears PCR matters as directed by the Supreme Court. Also, the
Court of Appeals adjudicates appeals from the Administrative Law Court and the Workers'
Compensation Commission.

Judge Geathers provided the following list of his most significant orders or opinions:

€)) Stokes v. Oconee County, 441 S.C. 566, 895 S.E.2d 689 (Ct. App. 2023).

(b) Glenn v. 3M Company, 440 S.C. 34, 890 S.E.2d 569 (Ct. App. 2023), cert denied
Aug. 13, 2024.

(c) Lucas v. KapStone Paper and Packaging Corp., 441 S.C. 595, 894 S.E.2d 831 (Ct.
App. 2023).

(d) Garrison v. Target Corp., 429 S.C. 324, 838 S.E.2d 18 (Ct. App. 2020), aff'd in
part and rev'd in part, 435 S.C. 566, 869 S.E.2d 797 (2022).

(e) Keene v. CNA Holdings, LLC, 426 S.C. 357, 827 S.E.2d 183 (Ct. App. 2019), aff'd,
436 S.C. 1, 870 S.E.2d 156 (2021).
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Judge Geathers reported the following regarding his employment while serving as a judge:
Co-taught administrative law at USC's School of Law from 2010 to 2015 and at the
Charleston School of Law in 2012.

Judge Geathers further reported the following regarding unsuccessful candidacies:

| was qualified and nominated for election to the Court of Appeals by the Commission for
judicial elections held on February 6, 2008, and withdrew my candidacy. Also, | was
qualified and nominated for election to the circuit court in 2006. | withdrew my candidacy.
| was also qualified for the circuit court in 2004 and withdrew my candidacy.

Judicial Temperament:
The Commission believes that Judge Geathers’s temperament has been, and would
continue to be, excellent.

Miscellaneous:

The Midlands Citizens Committee found Judge Geathers to be “Well-Qualified” in the
evaluative criteria of ethical fitness, processional and academic ability, character,
reputation, experience, and judicial temperament; and “Qualified” in the evaluative criteria
of constitutional qualifications, physical health, and mental stability. The Committee
noted: “an asset to the judiciary.”

Judge Geathers is married to Dorris Williams (Geathers). He has two children.

Judge Geathers reported that he was a member of the following Bar and professional
associations:

€)) South Carolina Bar

(b) North Carolina Bar

Judge Geathers provided that he was not a member of any civic, charitable, educational,
social, or fraternal organizations.

Judge Geathers further reported:

In executing my duties, | shall endeavor to “live . . . an eagle's flight beyond the reach of
fear or favor, praise or blame, profit or loss." William S. McFeely, Frederick Douglas 318
(1991).

Commission Members’ Comments:

The Commission members commented that Judge Geathers has an outstanding reputation
on the Court of Appeals. They noted that he is incredibly smart and very well respected by
members of the bar. They noted that it is rare for a candidate to not have any negative
comments about them, and his BallotBox surveys speak highly to the type of person and
judge that he is.
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(12) Conclusion:
The Commission found Judge Geathers qualified, and nominated him for re-election to
Court of Appeals, Seat 3.

The Honorable Paula H. Thomas
Court of Appeals, Seat 4

Commission’s Findings: QUALIFIED AND NOMINATED
1) Constitutional Qualifications:

Based on the Commission’s investigation, Judge Thomas meets the qualifications
prescribed by law for judicial service as a Court of Appeals judge.

Judge Thomas was born in 1957. She is 67 years old and is a resident of Murrells Inlet,
South Carolina. Judge Thomas provided in her application that she has been a resident of
South Carolina for at least the immediate past five years and has been a licensed attorney
in South Carolina since 1986.

(2 Ethical Fitness:
The Commission’s investigation did not reveal any evidence of unethical conduct by Judge
Thomas.

Judge Thomas demonstrated an understanding of the Canons of Judicial Conduct and other
ethical considerations important to judges, particularly in the areas of ex parte
communications, acceptance of gifts and ordinary hospitality, and recusal.

Judge Thomas reported that she has not made any campaign expenditures.

Judge Thomas testified she has not:

@ sought or received the pledge of any legislator prior to screening;

(b) sought or been offered a conditional pledge of support by a legislator;

(© asked third persons to contact members of the General Assembly prior to screening.

Judge Thomas testified that she is aware of the Commission’s 48-hour rule regarding the
formal and informal release of the Screening Report.

3) Professional and Academic Ability:
The Commission found Judge Thomas to be intelligent and knowledgeable.

Judge Thomas reported that she has taught the following law-related courses:

€)) 1993- Speaker: Restructured State Government, the State of Administrative Law;

(b) 1996-Speaker: So You Want To Be A Judge, Women In Law, Columbia, SC;

(©) 2012-Speaker: Being A Judge and How To Get There, Sumter Ladies Club ;

(d) 2012-Present- Misc.talks to local Rotary clubs, schools, and in house staff
attorneys.
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Judge Thomas reported that she has not published any books or articles.

Character:
The Commission’s investigation of Judge Thomas did not reveal evidence of any founded
grievances or criminal allegations made against her.

The Commission’s investigation of Judge Thomas did not indicate any evidence of a
troubled financial status. Judge Thomas has handled her financial affairs responsibly.

The Commission also noted that Judge Thomas was punctual and attentive in her dealings
with the Commission, and the Commission’s investigation did not reveal any problems
with her diligence and industry.

Reputation:
Judge Thomas reported that she is not rated by any legal rating organization.

Judge Thomas reported that she has not served in the military.

Judge Thomas reported that she has held the following public office:
Elected to SC House Seat 108, November 1992, served until June 1996. All reports were
timely filed. No penalties.

Physical Health:
Judge Thomas appears to be physically capable of performing the duties of the office she
seeks.

Mental Stability:
Judge Thomas appears to be mentally capable of performing the duties of the office she
seeks.

Experience:
Judge Thomas was admitted to the South Carolina Bar in 1986.

She gave the following account of her legal experience since graduation from law school:

@ January 1987- September 1987: Law Offices of Kenneth W. Thorton
Georgetown, SC- Associate- Family Court and Circuit Court matters;

(b) September 1987- August 1988: Rubillo & Thomas Attorneys at Law
Georgetown, SC Partner- Family Court and Circuit Court matters;

(©) August 1988- January 1994: Law Office of Paula H. Thomas
Pawleys Island, SC- Sole Practitioner: Family Court & Circuit Court;

(d) January 1993- January 1994: Thomas & Gundling Attorneys at Law
Pawleys Island, SC- Partner: Family Court & Circuit Court;

(e) January 1994-May 1994: Lawimore, Thomas, Gundling & Kelaher
Pawleys Island, SC- Partner: Family Court & Circuit Court;

)] May 1994- January 1995: Thomas, Gundling & Kelaher

29



9)

(10)

Pawleys Island, SC- Partner: Family Court & Circuit Court; and,
(9) January 1995- July 1996: Law Office of Paula H. Thomas
Pawleys Island, SC- Sole Practitioner, Family Court & Circuit Court.

Judge Thomas reported that she has held the following judicial office(s):

@) Elected May 1996, SC Circuit Court, At-Large Seat #1;

(b) Elected May 1998, SC Circuit Court, Fifteenth Judicial Circuit, Seat #1;
(c) Elected February 2007, SC Court of Appeals, Seat #4;

(d) Re-elected, SC Court of Appeals, Seat #4;

Judge Thomas provided the following list of her most significant orders or opinions:

€)) Arrow Pointe Fed. Credit Union v. Bailey, 432 S.C. 373, 852 S.E.2d 473 (Ct. App.
2020) (holding as a matter of first impression that the replacement mortgage
doctrine would not be adopted because the issue as one for our legislature), affd,
438 S.C. 573, 884 S.E. 2d 506 (2023).

(b) State v. Brown, 414 S.C. 14, 776 S.E.2d 506 917 (Ct. App. 2015) (holding no
reasonable expectation of privacy exists in an abandoned cell phone left at the scene
of a crime, even if the device is locked and password-protected), aff’d, 423 S.C.
519, 815 S.E.2d 761 (2018).

(©) State v. Dent, 434 S.C. 357, 863 S.E.2d 478 (Ct. App. 2012) (dissenting) (dissenting
after applying the harmless error analysis in a criminal case, which was thereafter
reversed by our supreme court), rev’d 440 S.C. 449, 892 S.E. 2d 294 (2023).

(d) Campbell v. Robinson, 398 S.C. 12, 726 S.E.2d 221 (Ct. App. 2012) (holding as a
matter of first impression that whether an engagement ring is the donee’s property
after the engagement is cancelled is a question for the jury).

(e State v. Mitchell, 378 S.C. 305, 662 S.E 2d 493 (Ct. App. 2008) (explaining the
application of the Confrontation Clause to prior statements) cert. Dismissed as
improvidently granted, (Feb. 16, 2010).

Judge Thomas reported no other employment while serving as a judge.

Judge Thomas further reported the following regarding unsuccessful candidacies:
@ Ran unsuccessfully for SC Court of Appeals, Seat #2 in 2004;
(b) Ran unsuccessfully for Chief of SC Court of Appeals in 2016.

Judicial Temperament:
The Commission believes that Judge Thomas’s temperament has been, and would continue
to be, excellent.

Miscellaneous:

The Pee Dee Citizens Committee on Judicial Qualifications found Judge Thomas to be
“Qualified” in the evaluative criteria of constitutional qualifications, physical health, and
mental stability; and “Well-Qualified” in the evaluative criteria of ethical fitness,
professional and academic ability, character, reputation, experience, and judicial
temperament.
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Judge Thomas is married to Don Stanley Thomas. She has three children.

Judge Thomas reported that she was a member of the following Bar and professional
associations:

@ South Carolina Bar Association

(b) South Carolina Appellate Judges Association

(© American Bar Association

Judge Thomas provided that she was not a member of any civic, charitable, educational,
social, or fraternal organization.

Judge Thomas further reported:
| have been a member of my court (SC Court of Appeals) since 2016 and am currently
number two in seniority. My institutional knowledge and experience in my current position
as well as my past experience as a Circuit Court Judge and a Legislator is valuable to the
Court and the State as a whole.

Commission Members’ Comments:

The Commission commented that Judge Thomas has an outstanding reputation as a jurist.
They remarked on her intellect which has ably served her in discharging her responsibilities
on the Court of Appeals. The Commission further remarked on her overwhelmingly
positive Ballot Box Surveys, noting the rarity of receiving no negative comments.

Conclusion:
The Commission found Judge Thomas qualified, and nominated her for re-election to Court
of Appeals, Seat 4.
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CIRCUIT COURT
QUALIFIED AND NOMINATED

The Honorable Eugene P. Warr, Jr.
Circuit Court, Fourth Judicial Circuit, Seat 2

Commission’s Findings: QUALIFIED AND NOMINATED

Pursuant to 8 2-19-80(A), if fewer than three persons apply to fill a vacancy or if the Commission
concludes that there are fewer than three candidates qualified for a vacancy, it shall submit only
the names and qualifications of those who are considered to be qualified, with a written explanation
for submitting fewer than three names.

For the vacancy for Circuit Court, Fourth Judicial Circuit, Seat 2, one candidate applied for this
vacancy. Accordingly, the name and qualification of one candidate is hereby submitted in this
report.

1) Constitutional Qualifications:
Based on the Commission’s investigation, Judge Warr meets the qualifications prescribed
by law for judicial service as a Circuit Court judge.

Judge Warr was born in 1959. He is 65 years old and a resident of Lamar, South Carolina.
Judge Warr provided in his application that he has been a resident of South Carolina for at
least the immediate past five years and has been a licensed attorney in South Carolina since
1985.

2 Ethical Fitness:
The Commission’s investigation did not reveal any evidence of unethical conduct by Judge
Warr.

Judge Warr demonstrated an understanding of the Canons of Judicial Conduct and other
ethical considerations important to judges, particularly in the areas of ex parte
communications, acceptance of gifts and ordinary hospitality, and recusal.

Judge Warr reported that he has not made any campaign expenditures.

Judge Warr testified he has not:

€)) sought or received the pledge of any legislator prior to screening;

(b) sought or been offered a conditional pledge of support by a legislator;

(©) asked third persons to contact members of the General Assembly prior to screening.

Judge Warr testified that he is aware of the Commission’s 48-hour rule regarding the
formal and informal release of the Screening Report.
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Professional and Academic Ability:
The Commission found Judge Warr to be intelligent and knowledgeable.

Judge Warr reported that he has not taught or lectured at any bar association conferences,
educational institutions, or continuing legal or judicial education programs.

Judge Warr reported that he has not published any books or articles.

Character:
The Commission’s investigation of Judge Warr did not reveal evidence of any founded
grievances or criminal allegations made against him.

The Commission’s investigation of Judge Warr did not indicate any evidence of a troubled
financial status. Judge Warr has handled his financial affairs responsibly.

The Commission also noted that Judge Warr was punctual and attentive in his dealings
with the Commission, and the Commission’s investigation did not reveal any problems
with his diligence and industry.

Reputation:
Judge Warr reported that he is not rated by any legal rating organization.

Judge Warr reported that he has not served in the military.

Judge Warr reported that he has held the following public offices:

University of South Carolina Board of Trustees, Trustee for the Fourth Judicial Circuit,
Elected May 2003 by South Carolina Legislature. 1 was re-elected in 2004, 2008, 2012,
2016 and 2020. | served until March of 2022 when | resigned to serve as a Family Court
Judge. | have annually filed a State Ethics Commission report and | have always been
timely with my filings.

Physical Health:
Judge Warr appears to be physically capable of performing the duties of the office he seeks.

Mental Stability:
Judge Warr appears to be mentally capable of performing the duties of the office he seeks.

Experience:
Judge Warr was admitted to the South Carolina Bar in 1985.

He gave the following account of his legal experience since graduation from law school:

March 1982 through November 1985 (when | was sworn into the bar) | worked at the
Saleeby, Cox and Bledsoe law firm located in Hartsville, SC as a law clerk. The majority
of my work for Saleeby, Cox and Bledsoe was during the summer and between the fall and
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spring semesters. |1 worked as a clerk for the SC Senate Judiciary Committee during my
second year of law school which was the fall of 1983 and spring of 1984.

November 1985 through July 1989 — | was an associate attorney at the Saleeby, Cox and
Bledsoe law firm. During my years at the Saleeby firm | handled many different areas of
practice including personal injury, criminal, workers compensation, civil litigation, probate
matters, real estate and domestic.

In July 1989 I left the Saleeby firm and joined with then solo practitioner David M. Beasley
(both of us grew up in Lamar, SC) to form the firm of Beasley and Warr in Hartsville, SC.
Later, attorney John M. Ervin Il joined our firm. In 1993 James H. Lucas and Fred W.
Auman, 11l left the Saleeby firm and joined our practice. In 1994 Beasley was elected
Governor and left the practice of law. During the years from 1989 to 1994 | practiced
primarily in the areas of personal injury, real estate, probate, domestic law and | was regular
counsel to Carolina Bank & Trust Company. | also handled general civil litigation matters.
In 2005 H. Thad White Jr. joined our firm. In 2009 Fred W. Auman 111 left our office and
began a solo practice. Our firm was known as Lucas, Warr & White from 2009 until | left
the firm in March, 2022 to serve as a Family Court Judge. In February, 2022 | was elected
to serve as a Family Court Judge in the Fourth Judicial Circuit.

From approximately 2007 to 2022 | steadily increased my practice in Circuit Court
mediation and serving as special referee in non-jury matters. I heard many civil matters as
special referee and in recent years | mediated many cases in primarily Darlington County
and Florence County. Otherwise, | did some personal injury practice, real estate, probate,
general civil litigation and business formation and transactions. | served as regular counsel
to Carolina Bank & Trust Company from 1989 to 2022.

From 1989 to 1994 I jointly managed our firm’s regular and trust accounts with David
Beasley. After Beasley left the practice | became the office manager as to financial
management and management of trust accounts. | continued in that role at Lucas, Warr &
White until I left to serve as Family Court Judge in 2022.

Judge Warr further reported regarding his experience with the Circuit Court practice area:

My experience in criminal matters was primarily in my first few years of practice as an
attorney. In the past five years | have not represented any criminal defendants.

I regularly handled civil matters throughout my years of practice. In the five years previous
to beginning as a Family Court Judge (March 2022) | handled personal injury cases,
probate litigation, real estate disputes, contractual litigation, general civil matters and
represented Carolina Bank & Trust.

The last case in which | participated was tried before a civil jury in February of 2022 and
early March of 2022 just prior to my beginning work as a Family Court Judge. My then
law partner H. Thad White, Jr. and | tried an accident case in which our client sustained
head injuries when he was struck by a vehicle while riding a motorcycle. We had issues of
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permission to use the vehicle, insurance coverage and liability in the accident. The first
trial of the case ended with a mistrial because the jury could not reach a verdict. Two weeks
later we tried the case again in Darlington County and won a good verdict for our client.

Through the years | have handled numerous personal injury cases. However, | have
generally engaged in different types of civil litigation. For example, | represented a farmer
in Darlington County a few years ago who had the majority of his cotton crop destroyed
by improper fertilizer application by a company he hired each year to spread fertilizer and
spray chemicals. The fertilizer distributor denied fault and we filed suit on his behalf with
the case ending at mediation after a good bit of litigation.

On occasion | did represent Defendants in matters. | represented several small businesses
and usually handled all matters for them. I represented Carolina Bank Trust from 1989 to
2022 and defended them on numerous matters dealing with banking issues. | also handled
many foreclosures for Carolina Bank.

| have served as Special Referee on numerous cases over the years. | heard many
foreclosure actions as a Referee, but also numerous other types of litigation such as
contractual disputes, construction litigation, real estate disputes and tax sale cases.

| do lack experience in recent years in criminal matters. During my law school years and
early years of law practice at the Saleeby, Cox and Bledsoe firm | spent a great deal of time
with my mentor James C. Cox. Mr. Cox was a tremendous criminal trial lawyer and in high
demand. He tried serious criminal cases regularly and | was with him often.

In the five years previous to my beginning service as a Family Circuit Judge, and prior to
those years, | regularly appeared in Circuit Court on numerous civil matters. | also did
appear in General Sessions Court on one fairly recent occasion to oppose bond for four
Defendants charged with murder in Florence County. | was there on behalf of the family
of the victim.

Judge Warr reported the frequency of his court appearances prior to his service on the

bench as follows:

@ Federal: | have not appeared in Federal Court in the past five years

(b) State: In the past five years | have been to trial in only one jury trial
(automobile accident) as we now settle many matters at mediation.
(However, we did try that case twice.) | have appeared on many non-
jury matters and | have appeared on a regular basis before a special
referee or Master-in-Equity. | have handled many foreclosure
matters for a banking client before a special referee or Master-in-
Equity in the past five years.

Judge Warr reported the percentage of his practice involving civil, criminal, domestic and
other matters prior to his service on the bench as follows:

@ Civil: 20%;

(b) Criminal: 0%;

35



(© Domestic: 0%;
(d) Other: 80%
-Real Estate
-Special Referee
-Medation
-Probate
-Business formation/transactions

Judge Warr reported the percentage of his practice in trial court prior to his service on the

bench as follows:

@ Percentage of practice, including cases that settled prior to trial: 15%

(b) Number of cases that went to trial and resulted in a verdict: One.

(© Number of cases that went to trial and resolved after the plaintiff’s or State’s case:
I have no criminal cases in the past five years.

(d) Number of cases settled after jury selection but prior to opening statements: None.

Judge Warr provided that during the past five years prior to his service on the bench he
most often served as sole counsel.

The following is Judge Warr’s account of his five most significant litigated matters:

@ Henry Wesley Beasley v. Al Dawson
(This case involved a boating accident at Lake Marion. The Defendant was
operating a boat and struck the Plaintiff who was swimming near a dock and
seriously injured him. The case involved issues about boating, water safety and
negligence and was tried to a jury in Florence County and then settled before the
jury returned to the courtroom with a verdict.)

(b) Beulah Robinson and Susan Jordan v. Gena Poole Davis and Pepsi-Cola Bottling
Company
(In this case, which I tried with my mentor James C. Cox, Jr. of the Saleeby, Cox
and Bledsoe firm in Hartsville, the Plaintiffs were seriously injured when a drunk
driver hit a large truck which then hit the Plaintiffs. The jury returned an award for
the Plaintiffs against the Defendants which | was told at the time in 1990 was the
largest civil jury verdict ever in Darlington County, but | am not certain that is true.)

(©) Wright and Gadsden v. Colleton County
(In this case a young man twenty-one years of age was killed while traveling as a
passenger with his father when they were struck at night by a Colleton County
Deputy Sheriff who was traveling at a very high rate of speed with no blue light or
siren. The jury in Colleton County returned a favorable verdict in favor of Plaintiff.
| tried this case with attorney Paul N. Siegel of Walterboro. Colleton County filed
an appeal, but the Court of Appeals affirmed the decision. Wright v. Colleton
County (S.C. App. 2014) Appellate Case No. 2012-212865, (Unpublished Opinion
No. 2014-UP-011).

(d) Progressive Home Builders, Inc. v. Grace Hucks and Window Works, Inc.
(This construction dispute went to a non-jury trial in Florence County. My client
Window Works, Inc. won its cross-claim against Hucks for payment of a substantial
amount for windows and doors it provided for a large, upscale house. Hucks filed
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an appeal, but the Court of Appeals affirmed the decision. Progressive Home
Builders, Inc. v. Hucks (S.C. App. 2013) Appellate Case No. 2010-181289,
(Unpublished Opinion No. 2013-UP-057).

(e In the Matter of the Estate of Nathaniel Welch Morrisette, Jr.; 2014-CP-40-02769
(Many parties were involved in this probate matter which was a dispute over the
validity of Morrisette’s Will. I represented two of the named beneficiaries in the
disputed Will. The estate was large in value and highly contested. It began in
Probate Court in Richland County and was moved to Common Pleas.)

The following is Judge Warr’s account of three civil appeals he has personally handled:

@ Wright v. Colleton County, Appeal from Colleton County, Court of Appeals
Affirmed January 8, 2014, Appellate Case No. 2012-212865, (Unpublished
Opinion No. 2014-UP-011).

(b) Progressive Home Builders, Inc. v. Hucks, Appeal from Florence County, Court of
Appeals Affirmed January 30, 2013, Appellate Case No. 2010-181289,
(Unpublished Opinion No. 2013-UP-057).

(© Gertrude Wrenn v. Chester County Hospital, Case was dismissed on Defendant’s
Motion. On an appeal to the Court of Appeals that decision was Reversed and the
case then settled prior to trial, 1987-CP-12-00161A

Judge Warr reported that has not personally handled any criminal appeals.

Judge Warr reported that he has held the following judicial office(s):
| was elected to serve as a Family Court Judge in February of 2022. | began serving as a
Family Court Judge on March 19, 2022 and presently still serve.

Judge Warr provided the following concerning significant orders or opinions:

| do not have any Orders which would be responsive to this question. | have only served
as a Family Court Judge for a little over two (2) years. There are no appellate reviews of
any of my decisions as a Family Court Judge.

Judge Warr reported no other employment while serving as a judge.
Judicial Temperament:

The Commission believes that Judge Warr’s temperament has been, and would continue to
be, excellent.

Miscellaneous:
The Pee Dee Citizens Committee on Judicial Qualifications found Judge Warr to be
“Qualified” in the evaluative criteria of constitutional qualifications, physical health, and
mental stability; and “Well-Qualified” in the evaluative criteria of ethical fitness,
professional and academic ability, character, reputation, experience, and judicial
temperament.

Judge Warr is married to Cassandra Anderson Warr. He has two children.
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Judge Warr reported that he was a member of the following Bar and professional
associations:

@ South Carolina Bar;

(b) Darlington County Bar (President 1999-2000);

(© Pee Dee Chapter of the American Inns of Court.

Judge Warr provided that he was a member of the following civic, charitable, educational,
social, or fraternal organizations:

@ Pee Dee Chapter - American Inns of Court

(b) Lamar Civitan Club

Judge Warr further reported:

| was raised in a rural community in Darlington County. We lived on the farm where my
father and grandfather also were raised. My mother also grew up in a farm family not far
away in Florence County. As a child | had all of my grandparents near me and | was
regularly with them. My parents both grew up working hard on the farm and that was
expected of me also.

When | was eight years old | was told my time to work in the tobacco field had arrived. |
was excited about it until I actually got started. The difficulty of the work and the heat all
day was extremely tough, but it made me realize life is not easy and every day would have
its challenges. My father often gave me serious tasks to handle at a young age. Out of
necessity, | learned how to be self disciplined.

My father Preston Warr farmed, operated an agricultural retail business, operated a tobacco
sales warehouse, served in the state House of Representatives and for twenty-five years
served as a part-time Magistrate in Darlington County. | was with him on many occasions
as he handled a wide variety of issues and conflicts. Obviously, 1 am favorably biased
toward my father, but he was an outstanding Magistrate who could read people and he was
always courteous and kind to them. Although he retired from that position over twenty-
five years ago, I still hear stories from people who were in law enforcement and others with
civil matters who tell a story about appearing in Magistrate Court with my father. He settled
many disputes and seemed to have an almost magical way of helping fighting neighbors or
family members in a dispute to forgive, reconcile and move on.

| believe my father was a good listener and always treated even the most difficult people
with respect and courtesy. On occasion | saw him change a hostile litigant into a
cooperative and contrite person by simply treating that person with patience and listening
or maybe telling that person a story that somehow related to them.

My mother also had great impact on me as to how to treat others. She was a very outgoing
person who loved other people and she held my two sisters and me to a high standard in
our behavior and conduct toward others. | learned many great lessons from wonderful
parents and they no doubt largely shaped who | am today.
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If I am elected to a Circuit Court position, I would do my best to do my duty to our state
and its citizens, and also to honor the way | was taught by my parents as | saw how they
conducted their lives.

As a lawyer practicing from 1985 to 2022, | have experienced representing many types of
people. | had clients who were clearly good, honest people trying to live in the right way
and | have had clients who were not honorable or honest. | have represented them all to the
best of my ability and | have learned much about human behavior from these experiences.
Participants in any type of matter, witnesses, jurors, lawyers and court personnel all deserve
a patient, caring and hopefully wise judge. | would strive every day to live up to that
standard.

| have seen good and bad in many people. I have been through many types of storms in life
with these people and I believe I have the balanced perspective which is needed to serve as
a judge.

I believe my life’s experiences and the blessing of being raised by hard working parents
who demanded a lot from me have prepared me for effective service as a judge.

Commission Members’ Comments:

The Commission commented on Judge Warr’s reputation as being a very capable and kind
judge. Further, they noted that his character, reputation, integrity, and temperament set him
apart.

Conclusion:
The Commission found Judge Warr qualified, and nominated him for election to Circuit
Court, Fourth Judicial Circuit, Seat 2.

Ashley A. McMahan
Circuit Court, Fifth Judicial Circuit, Seat 1

Commission’s Findings: QUALIFIED AND NOMINATED

(1)

)

Constitutional Qualifications:
Based on the Commission’s investigation, Ms. McMahan meets the qualifications
prescribed by law for judicial service as a Circuit Court judge.

Ms. McMahan was born in 1978. She is 46 years old and a resident of Columbia, South
Carolina. Ms. McMahan provided in her application that she has been a resident of South
Carolina for at least the immediate past five years and has been a licensed attorney in South
Carolina since 2004.

Ethical Fitness:

The Commission’s investigation did not reveal any evidence of unethical conduct by Ms.
McMahan
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Ms. McMahan demonstrated an understanding of the Canons of Judicial Conduct and other
ethical considerations important to judges, particularly in the areas of ex parte
communications, acceptance of gifts and ordinary hospitality, and recusal.

Ms. McMahan reported that she has not made any campaign expenditures.

Ms. McMahan testified she has not:

@) sought or received the pledge of any legislator prior to screening;

(b) sought or been offered a conditional pledge of support by a legislator;

(c) asked third persons to contact members of the General Assembly prior to screening.

Ms. McMahan testified that she is aware of the Commission’s 48-hour rule regarding the
formal and informal release of the Screening Report.

Professional and Academic Ability:
The Commission found Ms. McMahan to be intelligent and knowledgeable.

Ms. McMahan reported that she has taught the following law-related courses:

(@) I taught law-related courses while an adjunct at South University between 2010-2018.
| taught Environmental Law, which was an overview of the more significant federal
environmental law as well as an overview of South Carolina’s environmental laws. I
also taught Introduction to Paralegalism, which was a basic overview of the court
system in the United States as well as South Carolina, basic legal terms, and how to
find cases online, etc.

| also taught Real Estate (an overview of property rights and types of deeds), Trust and
Estates (an overview of wills, intestacy, etc.), and Intellectual Property (an overview of
trademarks, copyright, patents, etc.).

| taught Introduction to Information Literacy (LIBR 101) at the University of South
Carolina from August 2013 through December 2016. While this is not specifically a
legal or law type course, the course does relate to the legal field as it teaches basic
research and information literacy skills, which apply to all fields. This course teaches
the basics of how to do competent research online by analyzing the source, date of
publication, the author, etc., while also teaching the differences between opinions (most
blogs) to news and periodicals.

(b) I have lectured at the following:

1. Post-Conviction Relief and Habeas Corpus: Preserving the Conviction
South Carolina Bar Continuing Legal Education Seminar - September 18, 2009
Columbia, South Carolina

2. Protecting Convictions from Collateral Attack
South Carolina Solicitors’ Association Annual Conference - September 29, 2009
Hilton Head Island, South Carolina

3. Environmental Statutes and Related Crimes & Preparing a Case for the Prosecutor
Southeastern Environmental Enforcement Network - June 28-30, 2010
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Columbia, South Carolina

4. Environmental Crimes in South Carolina
South Carolina Bar Continuing Legal Education Seminar — January 21, 2011
Columbia, South Carolina

5. Natural Resources & Environmental Law
South Carolina Bar Continuing Legal Education Seminar — August 22, 2014
Columbia, South Carolina

6. Advanced Environmental Crimes Training Program
Federal Law Enforcement Training Center — July 2015 & April 2016
Glynco, Georgia

7. Environmental Law in South Carolina
South Carolina Bar Continuing Legal Education Seminar — June 3, 2016
Columbia, South Carolina

8. 31% Annual Criminal Practice in South Carolina
South Carolina Bar Continuing Legal Education Seminar — February 18, 2022
Columbia, South Carolina

9. Prosecution CLE Series - Case Round Up
South Carolina Commission on Prosecution Coordination — October 11, 2022
Zoom Webinar

10. The Holy City CLE
American Immigration Lawyers’ Association — January 13, 2023
Charleston, South Carolina

11. The Soda City CLE
American Immigration Lawyers’ Association — February 9, 2024
Columbia, South Carolina

12. 33" Annual Criminal Practice in South Carolina
South Carolin Bar Continuing Legal Education Seminar — February 23, 2024
Columbia, South Carolina

13. Prosecution Basics for Law Enforcement Officers
South Carolina Prosecution Coordination Commission — February 27, 2024
West Columbia, South Carolin

14. Name and Gender Marker Changes
The Rainy Day Fund — June 6, 2024
Columbia, South Carolina

15. Indigent Defense Contract Attorney Criminal/PCR Training
South Carolina Commission on Indigent Defense — June 21, 2024
Columbia, South Carolina

16. Legal Aid University
South Carolina Legal Services — October 22, 2024
Columbia, South Carolina

Ms. McMahan reported that she has published the following:

(a) Environmental Law in South Carolina, Fourth Edition, (SC Bar CLE 2016)
Contributing author, Chapter 12 — Environmental Crimes in South Carolina

(b) The South Carolina Post-Conviction Relief Manual, Second Edition, (SC Bar CLE
2008) Case law update through December 31, 2009 published March 2010
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Character:
The Commission’s investigation of Ms. McMahan did not reveal evidence of any founded
grievances or criminal allegations made against her.

The Commission’s investigation of Ms. McMahan did not indicate any evidence of a
troubled financial status. Ms. McMahan has handled her financial affairs responsibly.

The Commission also noted that Ms. McMahan was punctual and attentive in her dealings

with the Commission, and the Commission’s investigation did not reveal any problems
with her diligence and industry.

Reputation:
Ms. McMahan reported that she is not rated by any legal rating organization.

Ms. McMahan reported that she has not served in the military.
Ms. McMahan reported that she has never held public office.
Physical Health:

Ms. McMahan appears to be physically capable of performing the duties of the office she
seeks.

Mental Stability:
Ms. McMahan appears to be mentally capable of performing the duties of the office she
seeks.

Experience:
Ms. McMahan was admitted to the South Carolina Bar in 2004.

She gave the following account of her legal experience since graduation from law school:
() McMahan Law, LLC — Columbia, SC

Owner, January 2022 - present

(formerly McMahan & Taylor Attorneys, LLC - Owner/partner, July 2016 — Dec 2021)

Defends criminal matters across the midlands.

Handles family based immigration matters such as fiancé(e) visas, spousal visas, etc.
Files and handles naturalization cases.

Prosecutes post-conviction relief matters across the state.

Files and handles civil matters in magistrate and Common Pleas courts

Handles appeals in the South Carolina Court of Appeals and the South Carolina
Supreme Court.

Files pardons and expungements on behalf of clients.

Litigates vital record amendment matters in both Common Pleas and Family Court.
Litigates simple divorce matters in Family Court.
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Handles all financial and administrative management of law firm, including trust
accounts.

(b) Sixth Circuit Solicitor’s Office - Lancaster, SC
Assistant Solicitor, February 2017 — present
Lancaster & Fairfield Offices

Tried at least five cases to jury verdict.
Handled prosecution of special victims’ crimes:
sexual misconduct, domestic violence, etc.
Prosecute felony level offenses including murders, armed robbery, etc.
Handle juvenile criminal cases in Family Court.

(c) South University - Columbia, SC
Adjunct Professor, June 2010 — May 2018

Taught Environmental Law; Intro to Paralegalism; Intellectual Property; Real Estate;
Trusts & Estates.

(d) South Carolina Attorney General’s Office- Columbia SC
Assistant Attorney General August 2006 — July 2016
Special Assistant United States Attorney, May 2011 — July 2016

Prosecution & State Grand Jury Section (2008-2016)
Handled State Grand Jury cases, including appeals and PCRs.
Sworn Delegate to the South Carolina State Grand Jury, with statewide jurisdiction.
Prosecuted South Carolina criminal environmental matters and other matters as
assigned.
Handled all State Grand Jury post-conviction relief matters.
Indicted the first-ever State Grand Jury environmental criminal case.
Provided guidance and interpretation of laws to investigators.

Post-Conviction Relief & Criminal Appeals Section (2006-2008)
Handled approximately 550 Post-Conviction Relief and State Habeas Corpus cases.
Wrote approximately seven Petitions for Writs of Certiorari to the state Supreme
Court and approximately 110 Returns to Petitions for Writs of Certiorari, and
handled other Appellate Court briefings

(e) The Honorable Clifton Newman - Kingstree, SC
Judicial Law Clerk, November 2004 — July 2006
Wrote orders, handle scheduling, liaison between the judge and members of the Bar,
organized the office, saved judge’s life from a heart attack.

(f) Rogers, Townsend, & Thomas, PC - Columbia, SC
Law Clerk/Title Reviewer, June 2004 — November 2004
Reviewed title abstracts for title insurance binders.
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(9) Anderson & Brown, LLC — Hampton, SC
Law Clerk, June 2004 — November 2004
General law clerk duties, drafting deeds, abstracting, assisting with court matters, etc.

Ms. McMahan further reported regarding her experience with the Circuit Court practice
area:

My experience with criminal law started once | graduated from law school and started
clerking for Judge Newman back in 2004. | have been handling criminal law matters for
eighteen years now. Most of my criminal law experience has been as a prosecutor;
however, in private practice | have had criminal defense clients with cases in Summary
Court as well as in General Sessions. I also work with the Sixth Circuit Solicitor’s Office
prosecuting all kinds of criminal matters from domestic violence court, to juvenile court,
to high level felonies. I’ve referenced a few cases in Number 15.

The issues involved in my criminal cases are all over the board. It could be a juvenile
waived up to General Sessions, it could be issues related to the chain of custody for drugs,
it could be a statement made by a child in a forensic interview setting. I’ve had all of these
issues come up before and then some. | am in Circuit Court at least five days a month,
usually more.

My civil practice consists mostly of post-conviction relief matters, a few personal injury
matters, general civil litigation, as well some immigration cases. While most people
probably don’t think of post-conviction relief as a civil matter, these cases are civil and are
filed in Common Pleas. Instead of a Summons & Complaint, the Applicant files an
Application. Instead of an Answer, the State files a Return. Otherwise, all the same civil
rules of procedure apply. | have been doing post-conviction relief matters since 2006. |
continue to do them now via appointment or by being retained. | have probably handled
close to 400 of these cases. Most of the issues involved in these cases related to ineffective
assistance of counsel of their prior criminal attorney since these cases are collateral attacks
on criminal convictions. | have also been handling quite a bit of litigation in probate court
as well as some general civil litigation matters including breach of trust, breach of contract,
etc.

In addition, my civil practice also consists of general civil matters in magistrate courts as
well as appeals from magistrate court, some family court matters, probate, and civil cases
in federal court. Some of the types of cases | have handled/filed in magistrate courts include
breach of contract type matters, restraining orders, etc. My family court experience has
been with simple divorces, name changes, gender marker changes, as well as juvenile
prosecution matters. In federal court | have filed federal habeas corpus cases and writs of
mandamus related to immigration matters. | have also handled vital records litigation in
Circuit Court.

Ms. McMahan reported the frequency of her court appearances during the past five years
as follows:
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€)) Federal: 1%;
(b) State: 99%.

Ms. McMahan reported the percentage of her practice involving civil, criminal, domestic
and other matters during the past five years as follows:

@) Civil: 45%;

(b) Criminal: 45%;

(c) Domestic: 3%;

(d) Other: 7%.

Ms. McMahan reported the percentage of her practice in trial court during the past five

years as follows:

@ Percentage of practice, including cases that settled prior to trial: The vast majority
of my practice is in trial court. | would estimate at least 85% of what I do is in trial
court. (I am including both jury trials and bench trials.) If I were to split between
jury and non-jury practice, | would estimate that 20% of my criminal cases end up
as a jury trial, while the remainder of my cases are bench trials or are matters that
are generally handled short hearings. (i.e. Juvenile trials, post-conviction relief
matters, and family court matters.)

(b) Number of cases that went to trial and resulted in a verdict: This is a hard number
to quantify as I handle both jury and non-jury matters but over the past five years |
estimate | have tried to verdict at least six jury trials. (This includes during the
COVID shut down.)

(©) Number of cases that went to trial and resolved after the plaintiff’s or State’s case:
Again, difficult to quantify simply because record management does not distinguish
between a matter that started as a trial and ended up with a guilty plea. | estimate |
have had at least another five cases where a jury was pulled and/or opening
statements or the State’s case was presented and then the Defendant decided to
plead guilty.

(d) Number of cases settled after jury selection but prior to opening statements: Please
see the above answer.

Ms. McMahan provided that during the past five years she most often served as sole
counsel, occasionally co-counsel

The following is Ms. McMahan’s account of her five most significant litigated matters:

€)) State of South Carolina v. David Matthew Carter (Lancaster County 2016-GS-29-
00036, 37, 38) — Criminal Sexual Conduct with a Minor, First Degree. A week-
long trial involving a minor who was the step-daughter of the defendant. Judge
allowed the defendant to be in secondary courtroom while the minor victim
testified. Matter is currently on appeal and oral arguments were recently held at the
Supreme Court.
Https://www.heraldonline.com/news/local/crime/article211857364.html
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(b) Ivis Ahimara Reyes Yedra v. State of South Carolina (Lexington County 2017-CP-
32-04132) — Post-Conviction Relief matter stemming from a State Grand Jury
conviction. Applicant was not properly advised of immigration consequences,
among other things. Was denied relief in lower court. Certiorari was denied.
Remittitur sent on March 23, 2023.

(c) State of South Carolina v. George W. Smolen (State Grand Jury 2013-GS-47-0003)
— First and only State Grand Jury environmental case. Defendant was an armchair
chemist and was attempting to create biodiesel. Contaminated large areas of land
and runoff seeped into Lake Hartwell. https://regionalassociations.org/upstate-
businessman-target-of-first-sc-state-grand-jury-pollution-indictment/

(d) State of South Carolina v. Charlie Tillman (Abbeville County 2013-GS-01-00175,
176, 177) — Calhoun Falls town councilman was arrested for driving under the
influence and threatening a public official. Trial was started but after two days of
testimony, defendant decided to plead guilty. Very contentious matter within that
community, defendant was the reason the entire police force of Calhoun Falls quit.
https://www.wyff4.com/article/upstate-councilman-charged-with-dui-takes-plea-
deal/7009388

(e State of South Carolina v. George Ralph Bobo — (Greenville County, 2013-GS-23-
08476, 08477) — Defendant was former police officer for Simpsonville. During a
job interview with SLED, he admitted to destroying evidence in a murder case.
Charged with misconduct in office and obstruction of justice.
https://www.greenvilleonline.com/story/news/local/golden-
strip/2015/06/16/bobo-guilty-misconduct-investigation-murder/28839239/

The following is Ms. McMahan’s account of five civil appeals she has personally handled:

€)) Simuel v. State of South Carolina, 390 S.C. 267, 701 S.E.2d 738 (Sup. Ct. 2010)

(b) Robinson v. State of South Carolina, 387 S.C. 568, 693 S.E.2d 402 (Sup. Ct. 2010)

(© Edwards v. State of South Carolina, 392 S.C. 449, 710 S.E.2d 60 (Sup. Ct. 2011)

(d) Barber v. State of South Carolina, 393 S.C. 232, 712 S.E.2d 436 (Sup. Ct. 2011)

(e Yedra v. State of South Carolina, Appellate Case No.: 2019-1309. Remittitur sent
on March 23, 2023. Not reported.

The following is Ms. McMahan’s account of three criminal appeals she has personally

handled:

(a) State of South Carolina v. Whitesides, 397 S.C. 313, 725 S.E.2d 487 (Sup. Ct. 2012).

(b) Rosetta Miller v. State of South Carolina, criminal appeal from magistrate court to
Common Pleas. Not reported. (2022-CP-20-00253)

(c) Marcelius Jeter v. State of South Carolina, criminal appeal from magistrate court to
Common Pleas. Not reported. (2024-CP-20-00122)

Ms. McMahan further reported the following regarding unsuccessful candidacies:

| ran for a Circuit Court, At-Large Seat 3 in 2022. | withdrew from the race mid-November
2022. | also ran for Circuit Court, At-Large, Seat 8 in 2023. | was qualified but not
nominated.
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Judicial Temperament:
The Commission believes that Ms. McMahan’s temperament would be appropriate for a
judge.

Miscellaneous:

The Midlands Citizens Committee on Judicial Qualifications found Ms. McMahan to be
“Qualified” in the evaluative criteria of constitutional qualifications, ethical fitness,
professional and academic ability, character, reputation, physical health, mental stability,
experience, and judicial temperament. The Committee commented, “Committee concerned
about her courtroom demeanor if elected.”

Ms. McMahan is not married. She does not have any children.

Ms. McMahan reported that she was a member of the following Bar and professional

associations:

@) Richland County Bar Association

(b) Lexington County Bar Association — Executive Committee 2020 & 2021

(© Lancaster County Bar Association — 2017-2022

(d) American Immigration Lawyers Association — CLE Committee 2019 to present

(e) Trial & Appellate Advocacy Committee — Executive Committee 2022 to present

()] Practice & Procedure Committee

(9) South Carolina Association for Justice

(h) Solo & Small Firm Section

Q) Fairfield County Bar Association

() Young Lawyers Division — YLD Executive Committee, 5" Circuit Representative
July 2009 — June 2013

(K) South Carolina Women Lawyers’ Association — 2005 to 2007 (approx..)

() SC Bar House of Delegates

Ms. McMahan provided that she was a member of the following civic, charitable,
educational, social, or fraternal organization, and received the following recognition:
@ SQ Rescue — SBT (pet rescue)

(b) Carolina Hearts Aussie Rescue

(©) South Carolina Bar Leadership Academy, Inaugural Class 2008-2009

(d) South Carolina Bar YLD Star of the Quarter — FY 2010-2011

(e John R. Justice award — 2018 Solicitor’s Conference

)] SC Women Lawyer’s Association — Young Lawyer to Watch, September 2006
(9) Series 6 & 63 securities licenses — 2000 to 2001

(h) SC Life, Accident, & Health Insurance License — 2000 to 2001

Q) Certified Civil Court Mediator — August 2023 - present

Commission Members’ Comments:
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The Commission commented that Ms. McMahan is a forceful advocate, involved in her
community, and has great experience.

Conclusion:
The Commission found Ms. McMahan qualified, and nominated her for election to Circuit
Court, Fifth Judicial Circuit, Seat 1.

Christopher Dolan Taylor
Circuit Court, Fifth Judicial Circuit, Seat 1

Commission’s Findings: QUALIFIED AND NOMINATED

1)

(2)

(3)

Constitutional Qualifications:
Based on the Commission’s investigation, Mr. Taylor meets the qualifications prescribed
by law for judicial service as a Circuit Court judge.

Mr. Taylor was born in 1971. He is 53 years old and a resident of Columbia, South
Carolina. Mr. Taylor provided in his application that he has been a resident of South
Carolina for at least the immediate past five years and has been a licensed attorney in South
Carolina since 2001.

Ethical Fitness:
The Commission’s investigation did not reveal any evidence of unethical conduct by Mr.
Taylor.

Mr. Taylor demonstrated an understanding of the Canons of Judicial Conduct and other
ethical considerations important to judges, particularly in the areas of ex parte
communications, acceptance of gifts and ordinary hospitality, and recusal.

Mr. Taylor reported that he has not made any campaign expenditures.

Mr. Taylor testified he has not:

@ sought or received the pledge of any legislator prior to screening;

(b) sought or been offered a conditional pledge of support by a legislator;

(© asked third persons to contact members of the General Assembly prior to screening.

Mr. Taylor testified that he is aware of the Commission’s 48-hour rule regarding the formal
and informal release of the Screening Report.

Professional and Academic Ability:
The Commission found Mr. Taylor to be intelligent and knowledgeable.

Mr. Taylor reported that he has taught the following law-related courses:
€)) In 2014, | taught as an adjunct paralegal studies instructor at South University,
Columbia.
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(6)

(")

(8)

(b) In 2013 and 2014, Faculty Member, SC Commission on Prosecution Coordination,
Bootcamp Seminar for new attorney instruction.

Mr. Taylor reported that he has not published any books or articles.
Character:
The Commission’s investigation of Mr. Taylor did not reveal evidence of any founded

grievances or criminal allegations made against him.

The Commission’s investigation of Mr. Taylor did not indicate any evidence of a troubled
financial status. Mr. Taylor has handled his financial affairs responsibly.

The Commission also noted that Mr. Taylor was punctual and attentive in his dealings with

the Commission, and the Commission’s investigation did not reveal any problems with his
diligence and industry.

Reputation:
Mr. Taylor reported that he is not rated by any legal rating organization.

Mr. Taylor reported that he has not served in the military.
Mr. Taylor reported that he has never held public office.

Physical Health:
Mr. Taylor appears to be physically capable of performing the duties of the office he seeks.

Mental Stability:
Mr. Taylor appears to be mentally capable of performing the duties of the office he seeks.

Experience:
Mr. Taylor was admitted to the South Carolina Bar in 2001.

He gave the following account of his legal experience since graduation from law school:

@) 2001- 2014 — Sixth Circuit Solicitor’s Office — Deputy Solicitor 2008 — 2014,
Assistant Solicitor 2001-2008.

As an assistant solicitor and then deputy solicitor | handled a litany of criminal matters
ranging from magistrate court and family court prosecutions to serious violent felony and
drug cases as well as murder and sexual assault cases. | was extensively involved in
preparing and arguing motions, as well as conducting trials in general sessions, family court
and magistrate’s court given the volume of cases in our circuit and our often times limited
resources. As deputy solicitor, | had a limited supervisory role in the office and mainly
focused on preparing cases for disposition in general sessions court. | was not involved in
managing any financial accounts in the office.
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(b) 2014 — Present - US Attorney’s Office — Assistant United States Attorney (AUSA)
- Organized Crime Drug Enforcement Task Force (OCDETF) and Narcotics and Violent
Crimes

| have prosecuted OCDETF-related cases which target higher-level drug traffickers in the
South Carolina area and who may have drug connections in other parts of the United States
and the world. | also prosecute narcotics and violent crime cases which often focus on
felons who are unlawfully in possession of firearms and unlawful drugs. These felons may
have firearms in connection with other violent crimes.

| do not manage any financial accounts within the office.
Mr. Taylor further reported regarding his experience with the Circuit Court practice area:

As noted above I’ve handled the gambit of criminal cases. These matters often involve
complex constitutional issues such as whether a search and seizure was proper in a given
case, Miranda issues, or a host of other issues common to criminal prosecutions.

My civil experience has been very limited during my time as a prosecutor. | did on occasion
handle commitment matters in probate court. While 1 was in law school, | clerked at
Turnipseed and Associates for several years. During that time, | drafted numerous
pleadings, discovery motions, and memorandums of law centered on personal injury cases.
| was fortunate to be involved in weekly meetings with lawyers to discuss various issues
in their cases and help in determining appropriate resolutions.

While | recognize my experience is more focused on criminal practice, | have thorough
knowledge of the South Carolina Rules of Evidence, and | intend to supplement my civil
knowledge through CLEs and consulting judicial colleagues for assistance where
appropriate. | have no doubt that my ability to navigate complex criminal matters will carry
over to the work required to become adept in the same way on civil matters.

Mr. Taylor reported the frequency of his court appearances during the past five years as
follows:

@ Federal: Weekly at times.

(b) State: None in the last five years.

Mr. Taylor reported the percentage of his practice involving civil, criminal, domestic and
other matters during the past five years as follows:

@ Civil: 0%

(b) Criminal: 100%

(c) Domestic: 0%

(d) Other: N/A

Mr. Taylor reported the percentage of his practice in trial court during the past five years

as follows:
@ Percentage of practice, including cases that settled prior to trial: 100%
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(9)

(b) Number of cases that went to trial and resulted in a verdict: | had two cases that
went to trial and both ended in guilty verdicts. Given the nature of federal practice,
trials are not as frequent as my experience in state court.

(c) Number of cases that went to trial and resolved after the plaintiff’s or State’s case:

0

(d) Number of cases settled after jury selection but prior to opening statements: 0

Mr. Taylor provided the following regarding his role as counsel during the past five years
| served as lead counsel in most of my cases. | was fortunate to be co-counsel on others,
including a major federal drug trafficking and dogfighting case.

The following is Mr. Taylor’s account of his five most significant litigated matters:

(a) United States v. Glenn Pernell, et al., 2023 WL 3050983 (4th Cir. 2023)
This was my first time participating in a wiretap trial. Though I came in to assist with
the trial including making closing arguments, I gained valuable insight from the two
very experienced AUSASs into how those cases come start as substantial law
enforcement field work into the final presentation of the evidence to a jury.

(b) United States v. Jamal Lewis, 719 Fed.Appx.210 (4th Cir. 2018)
This was my first federal trial. | had to prepare the case from start to finish as well as
arguing before the Fourth Circuit Court of Appeals. | was provided a unique
opportunity to literally build a case from the ground up. The appeals of state court trials
were handled by a different agency. But arguing the case in an appellate gave me a new
perspective on not just how jurors see the facts but how judges weigh the law in
particular case

(c) United States v. Santerrio Smith, et al.
This was a dogfighting case associated with the Pernell case that went to trial. | had
never tried that type of case in court. It was quite a learning curve to get up to speed on
expert testimony used in that case.

(d) State v. John Anderson
This was a drug case and my very first case prosecuted. The state prevailed in this case.

(e) State v. James Oscar Douglas
This was an aggravated home invasion case. The victim ended up paralyzed after being
shot in his home. This was one where I felt the state worked well to protect the victim’s
rights in this case.

Mr. Taylor reported that he has not personally handled any civil appeals.

The following is Mr. Taylor’s account of two criminal appeals he has personally handled:
@ United States v. Jamal Lewis (4th Cir. 2018)
(b) United States v. Tommy Adams, Jr., 788 Fed.Appx. 198 (4th Cir 2019)

Judicial Temperament:
The Commission believes that Mr. Taylor’s temperament would be excellent.
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Miscellaneous:

The Midlands Citizens Committee on Judicial Qualifications found Mr. Taylor to be “Well-
Qualified” in the evaluative criteria of ethical fitness, professional and academic ability,
character, reputation, and judicial temperament; and “Qualified” in the evaluative criteria
of constitutional qualifications, physical health, mental stability, and experience. The
Committee noted: “’0’ civil experience listed but his position prevented it. Great work
ethic.”

Mr. Taylor is married to April Taylor. He has one child.

Mr. Taylor reported that he was a member of the following Bar and professional
associations:
@ South Carolina Bar (Member) 2001 - Present

Mr. Taylor provided that he was a member of the following civic, charitable, educational,
social, or fraternal organizations:

@ Sandhills Community Church — 2015 — present- church attendance.

(b) Alive Church St. Louis — 2023 — present — church attendance.

Mr. Taylor further reported:

| believe my life experiences, both work and personal; have prepared me to become a
Circuit Court Judge. My family has instilled in me the values of kindness, honesty,
integrity, and respect for others. The practice of law is difficult, but throughout my
experiences | have learned the value of fairness. | will dedicate myself to the goal of not
only representing the values of this esteemed branch of government but also in providing
fair and impartial service to the citizens of this State.

Commission Members’ Comments:

The Commission members commented that Mr. Taylor is a great prosecutor who exercises
power the way that he should. The Commission noted that Mr. Taylor lacks civil
experience, but he is willing to learn. The Commission commended Mr. Taylor on his calm
and measured demeanor and considered that he would be an asset to the bench.

Conclusion:
The Commission found Mr. Taylor qualified, and nominated him for election to Circuit
Court, Fifth Judicial Circuit, Seat 1.

William K. Witherspoon
Circuit Court, Fifth Judicial Circuit, Seat 1

Commission’s Findings: QUALIFIED AND NOMINATED

1)

Constitutional Qualifications:
Based on the Commission’s investigation, Mr. Witherspoon meets the qualifications
prescribed by law for judicial service as a Circuit Court judge.
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(3)

Mr. Witherspoon was born in 1959. He is 65 years old and a resident of Columbia, South
Carolina. Mr. Witherspoon provided in his application that he has been a resident of South
Carolina for at least the immediate past five years and has been a licensed attorney in South
Carolina since 1991.

Ethical Fitness:
The Commission’s investigation did not reveal any evidence of unethical conduct by Mr.
Witherspoon.

Mr. Witherspoon demonstrated an understanding of the Canons of Judicial Conduct and
other ethical considerations important to judges, particularly in the areas of ex parte
communications, acceptance of gifts and ordinary hospitality, and recusal.

Mr. Witherspoon reported that he has not made any campaign expenditures.

Mr. Witherspoon testified he has not:

@ sought or received the pledge of any legislator prior to screening;

(b) sought or been offered a conditional pledge of support by a legislator;

(© asked third persons to contact members of the General Assembly prior to screening.

Mr. Witherspoon testified that he is aware of the Commission’s 48-hour rule regarding the
formal and informal release of the Screening Report.

Professional and Academic Ability:
The Commission found Mr. Witherspoon to be intelligent and knowledgeable.

Mr. Witherspoon reported that he has taught the following law-related courses:
@ I have lectured at the SC Bar Program “Bridge the Gap” for new lawyers.

(b) | have made presentations on the topics of appellate advocacy and domestic
relations to lawyers attending the Annual SC Bar Meeting
(© | have taught an upper-level Business Law class at Benedict college.

(d) I have taught a Trial Advocacy class at the U.S.C. School of Law.

(e) I'have lectured at the SC Bar CLE program “20/20: An Optimal View of Significant
Developments”.

)] I have lectured at the Richland County Bar Association’s annual ethics seminar.

(9) [ have lectured to federal paralegals on “Pretrial Discovery” issues.

() Thave lectured to federal paralegals on “Fifth Amendment” issues.

Q) I have lectured to federal paralegals on “Witness Immunity” issues.

()] | have lectured to new federal employees on federal criminal procedure.

(k) | have lectured to law students on criminal conspiracy issues.

M | have lectured to several classes at USC on mental health issues in criminal matters.

(m) I have lectured at Narcotics Commanders School on “Preparing Search Warrants”
to law enforcement officers attending the school.

(n) | have made presentations to students at the Charleston School of Law and UofSC

School of Law.
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Mr. Witherspoon reported that he has published the following:

@) S.C. Appellate Practice Handbook (S.C. Bar CLE 1995), Contributing Author;

(b) Marital Litigation in S.C., Roy T. Stuckey and F. Glenn Smith (S.C. Bar CLE
1997), Editorial Board.

Character:
The Commission’s investigation of Mr. Witherspoon did not reveal evidence of any
founded grievances or criminal allegations made against him.

The Commission’s investigation of Mr. Witherspoon did not indicate any evidence of a
troubled financial status. Mr. Witherspoon has handled his financial affairs responsibly.

The Commission also noted that Mr. Witherspoon was punctual and attentive in his
dealings with the Commission, and the Commission’s investigation did not reveal any
problems with his diligence and industry.

Reputation:
Mr. Witherspoon reported that his rating by a legal rating organization, Martindale-

Hubbell, is AV.

Mr. Witherspoon reported that he has not served in the military.

Mr. Witherspoon reported that he has never held public office other than judicial office.
Physical Health:

Mr. Witherspoon appears to be physically capable of performing the duties of the office he
seeks.

Mental Stability:
Mr. Witherspoon appears to be mentally capable of performing the duties of the office he
seeks.

Experience:
Mr. Witherspoon was admitted to the South Carolina Bar in 1991.

He gave the following account of his legal experience since graduation from law school:

(@) August 1991 — July 1992

Law clerk to the Honorable Randall T. Bell
S.C. Court of Appeals

(b) August 1992 — August 1993

Law clerk to the Honorable Matthew J. Perry, Jr.
United States District Court for the District of South Carolina

(c) September 1993 — November 1995

Berry, Dunbar, Daniel, O’Connor, Jordan & Eslinger
My practice was a general civil plaintiff’s-oriented practice. | was involved in contract
matters, automobile accidents and other personal injury cases.
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(d) November 1995 — August 1996
Law clerk to the Honorable Matthew J. Perry, Jr.
United States District Court for the District of South Carolina

(e) September 1996 — July 1998
Berry, Adams, Quackenbush & Stuart
My practice was a general practice with both plaintiff’s and defense cases. Cases
included employment matters, contract matters, criminal defense, automobile accidents
and other personal injury cases.

(F) July 1998 — May 2000
Associate General Counsel, South Carolina Budget & Control Board
As a member of the General Counsel’s Office, I served as legal advisor, provided legal
advice, and representation to different Board offices and staff. | reviewed contracts,
proposed legislation, and represented the Board offices in legal disputes.

(9) May 2000 — present
Assistant United States Attorney, United States Attorney’s Office
I am involved in the prosecution of federal narcotics and firearms crimes. | have held
several positions in the US Attorney’s Office including, Anti-Terrorism Coordinator,
interim Violent Crimes Section chief, First Assistant United States Attorney and Senior
Litigation Counsel.

Mr. Witherspoon further reported regarding his experience with the Circuit Court practice
area:

Criminal Experience

Over the last five (5) years, my practice has been exclusively in criminal matters. | have
handled cases involving violations of federal narcotics and firearms statutes, immigration
laws, armed robbery matters, and narcotics related murders. | was the leader prosecutor in
a case involving the prosecution of a former FBI agent. As part of my criminal practice, |
have handled some appeals and responded to post-conviction matters which are civil in
nature.

Civil Experience

Over the course of my career, | have represented both plaintiffs and defendants in civil
matters. My civil practice included personal injury cases and other intentional torts. | have
handled automobile accident cases, contract disputes, and employment matters. In
addition, | have continued to review reported civil cases from both the state and federal
courts. 1 would continue to study the Rules of Civil Procedure and the reported civil cases
to overcome any deficiency in my experience. | have viewed civil CLEs through online
training courses and read South Carolina Advance Sheets in this area.

Mr. Witherspoon reported the frequency of his court appearances during the past five years
as follows:

@ Federal: 100%;

(b) State: 0%.
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Mr. Witherspoon reported the percentage of his practice involving civil, criminal, domestic
and other matters during the past five years as follows:

@ Civil: 5%;

(b) Criminal: 95%;

(© Domestic: 0%;

(d) Other: 0%.

Mr. Witherspoon reported the percentage of his practice in trial court during the past five

years as follows:

@) Percentage of practice, including cases that settled prior to trial: 100%.

(b) Number of cases that went to trial and resulted in a verdict: 10%.

(c) Number of cases that went to trial and resolved after the plaintiff’s or State’s case:
0%.

(d) Number of cases settled after jury selection but prior to opening statements: 0%.

Mr. Witherspoon provided that during the past five years he most often served as sole
counsel.

The following is Mr. Witherspoon’s account of his five most significant litigated matters:

(@) Tobias, et al. v. The Sports Club, et al., 332 S.C. 90, 504 S.E.2d 318 (1998). |
served as co-counsel in this case. This was a first party cause of action against the
defendants for serving alcohol to an intoxicated plaintiff under the theory of
Christiansen v. Campbell, 328 S.E.2d 351 (S.C. Ct. App. 1985). After the jury
returned a verdict for the defendants, my firm appealed on behalf of the plaintiffs.
The jury verdict was upheld but the Supreme Court overruled Christiansen.

(b) United States of America v. Jorge Gonzalez-Vasquez, et al., 77 Fed. Appx. (4th
Cir. (S.C.) October 20, 2003). | served as co-counsel in this case. This case was
tried in federal court. This case arose from the discovery of an organized drug
smuggling and sports betting ring in the federal prison in Edgefield, South Carolina.
A total of 22 defendants, including inmates and their family members, were
charged. Four of the defendants went to trial and were convicted. The remaining
eighteen (18) defendants pled guilty to several different charges. Because several
of the defendants did not speak English, this case involved the use of Spanish
interpreters for the defendants, the use of translated recorded prison telephone calls,
and the use of historical evidence of drug smuggling from other federal prisons.

(© United States v. David Michael Woodward, et al., 430 F.3d 681 (4th Cir. 2005). |
served as co-counsel in this case. This case arose out of a pain management clinic
in Myrtle Beach. The clinic was dispensing powerful narcotic pain medication to
its patients. We alleged that the doctors were over prescribing and illegally
prescribing these medications to patients who were not in need of the medication.
In some cases, the doctors did not perform any physical examination of the patients
or the patients were intoxicated when they came to the clinic. Patients, allegedly
in severe pain, were traveling more than three (3) hours to visit the clinic. The
doctors alleged that they were in a better position to diagnose and treat the patients.
After a two (2) week trial, the doctors were convicted. This case was the first of its
kind in South Carolina.
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(d) United States v. Kenneth Reid, et al., 523 F.3d 310 (4th Cir 2008). | served as co-
counsel in this case. This case arose out of an undercover drug deal in Rock Hill,
South Carolina. After Mr. Reid determined who the undercover informant was, he
hired another drug dealer to Kkill the informant. They were successful in killing the
informant. The local police sought federal help in investigating and prosecution of
this case. After the shooter was located in Texas and brought back to South
Carolina, he then faked being mentally ill which required a mental evaluation and
hearing to determine his competency. Only Mr. Reid went to trial. At trial, we
tried Mr. Reid on several different charges, including using a firearm during a
violent crime. He was convicted of several charges and sentenced to life
imprisonment. This case is significant based upon the request from the victim’s
family.

(e United States v. Darryl Hemphill, et al. | served as lead counsel in this case. This
case arose out of a drug organization located in the Rock Hill, South Carolina area.
| indicted approximately 19 defendants as a result of a wiretap. The defendants
were flying to California to meet with the source of supply for cocaine,
methamphetamine, marijuana, heroin, and fentanyl. Once they met with the source
of supply, they would ship packages containing the illegal substances back to
different locations in Charlotte, North Carolina. Eventually, the defendants began
making counterfeit pain pills using fentanyl. Out of 19 defendants charged, sixteen
plead guilty to varying charges. Three defendants went to trial and were convicted
of all charges. This case is on appeal. This case is significant because after the
arrest of the individuals the local law enforcement noticed a significant decrease in
the number of counterfeit pills in the area which help lower the number of opioid
related deaths in the area.

The following is Mr. Witherspoon’s account of two civil appeals he has personally

handled:

@ Walker v. South Carolina Department of Health and Environmental Control, 1998
WL 637298 (4th Cir. (S.C.) August 31, 1998);

(b) Heyward v. Monroe, 1998 WL 841494 (4th Cir. (S.C.) December 7, 1998).

The following is Mr. Witherspoon’s account of five criminal appeals he has personally
handled:

@ United States v. Anderson, 773 Fed. App’x. 127 (4th Cir. 2019).

(b) United States v. Cannon, 740 Fed. App’x. 785 (4th Cir. 2018).

(© United States v. Cash, 2008 WL 4699771 (4th Cir. (S.C.) October 27, 2008).

(d) United States v. Hallman, 2007 WL 1423758 (4th Cir. (S.C.) May 10, 2007).

(e) United States v. Charley, 2006 WL 521735 (4th Cir. (S.C.) March 03, 2006).

Mr. Witherspoon reported that he has held the following judicial office:
| was appointed a Municipal Court judge for the City of Columbia in August 1998. 1served
in this position until May 2000 when I joined the United States Attorney’s Office.

Mr. Witherspoon provided the following list of his most significant orders or opinions:
As a Municipal Court judge, I did not issue any order or opinion.
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Mr. Witherspoon further reported the following regarding unsuccessful candidacies:

I ran for the Circuit Court, At-Large, Seat No. 9 in September 2002. | was found qualified
but not nominated by the Judicial Merit Screening Committee. | ran for the Circuit Court,
At-Large, Seat No. 9 in May 2006. | was found qualified and nominated by the Judicial
Merit Screening Committee. | was not elected. | ran for the Circuit Court, At-Large, Seat
No. 8 in 2009. | was found qualified but not nominated. | ran for the Circuit Court, At-
Large, Seat No. 3 in 2022. | was found qualified but not nominated.

Judicial Temperament:
The Commission believes that Mr. Witherspoon’s temperament would be excellent.

Miscellaneous:

The Midlands Citizens Committee on Judicial Qualifications found Mr. Witherspoon to be
“Qualified” in the evaluative criteria of constitutional qualifications, physical health, and
mental stability; and “Well Qualified” in the evaluative criteria of ethical fitness,
professional and academic ability, character, reputation, experience, and judicial
temperament. The Committee noted: “Well qualified.”

Mr. Witherspoon is married to Maggie Sythiner Bracey. He has two children.

Mr. Witherspoon reported that he was a member of the following Bar and professional
associations:

@) President, S.C. Bar 2016-2017

(b) President-elect, S.C. Bar 2015-2016

(©) Treasurer, S.C. Bar 2014-2015

(d) Member, S.C. Bar Board of Governors 2010 — 2018

(e Member, S.C. Bar House of Delegates 1998 — present

()] Chair, S.C. Bar House of Delegates 2013-2014

(9) Past Chair, S.C. Bar Long Range Planning Committee

(h) Past Member, S.C. Bar Nominating Committee

Q) Past Member, S.C. Judicial Qualifications Committee

() Past Member, Supreme Court Board of Grievances and Discipline
(k) Past Member, S.C. Bar Continuing Legal Education Committee
() Past Member, S.C. Bar Publications Committee

(m)  Past Member, S. C. Bar Diversity in Profession Committee

(n) Past Member, S.C. Bar Professionalism Committee

(o) Past Member, Richland County Bar Long Range Committee

(p) Past Member, Palmetto Legal Aide Board of Directors

Mr. Witherspoon provided that he was a member of the following civic, charitable,
educational, social, or fraternal organizations:

@ Salvation Army Board of Directors- 2023 Vice-chairman; 2024 Chairman

(b) Child Evangelism Fellowship Board of Directors

(c) Omega Psi Phi Fraternity
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Mr. Witherspoon further reported:

| believe that my diverse legal background would benefit me as a Circuit Court
judge. I have worked as a law enforcement officer, in private practice, in public service
and over my legal career gained valuable courtroom experience as a federal prosecutor. |
believe these experiences would be an attribute to me if I am selected as a Circuit Court
judge.

| have also tried to continue my involvement in civic and professional activities in
addition to practicing law. | have served on several committees and boards in the South
Carolina Bar including the Board of Grievances and Discipline, CLE, Diversity,
Professional Responsibility, Long Range Planning and the Nominating Committee. As a
result of my bar and community service, | was awarded the Compleat Lawyer Silver
Medallion by USC School of Law. The Silver Medallion is awarded to lawyers practicing
less than fourteen (14) years for service to the legal profession and the community at large.
The recipients of the award are chosen by the Chief Justice of the Supreme Court, the Chief
Judge of the Court of Appeals, the Dean of the Law School, the Executive Director of the
SC Bar and the President of the Law School Alumni Board. In 2023, | received the
Compleat Lawyer Platinum Medallion. I have also received the South Carolina Lawyers’
Weekly Leadership in the Law award.

These activities are important and beneficial to me in that they have provided an
opportunity to improve both the legal profession and the community at large. | believe that
it is important that judges come from varied backgrounds and perspectives. Being involved
in professional and civic activities is a way of achieving that diversity of experience and
allow me to gain valuable insight into other ideas and perspectives.

Commission Members’ Comments:

The Commission commented that Mr. Witherspoon has a great reputation among the South
Carolina Bar as a smart and hard-working attorney. They noted he is well qualified to be a
circuit court judge.

Conclusion:
The Commission found Mr. Witherspoon qualified, and nominated him for election to
Circuit Court, Fifth Judicial Circuit, Seat 1.

The Honorable J. Derham Cole, Jr.
Circuit Court, Seventh Judicial Circuit, Seat 1

Commission’s Findings: QUALIFIED AND NOMINATED

1)

Constitutional Qualifications:
Based on the Commission’s investigation, Judge Cole meets the qualifications prescribed
by law for judicial service as a Circuit Court judge.

Judge Cole was born in 1977. He is 47 years old and a resident of Spartanburg, South
Carolina. Judge Cole provided in his application that he has been a resident of South
Carolina for at least the immediate past five years and has been a licensed attorney in South
Carolina since 2003.
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Ethical Fitness:
The Commission’s investigation did not reveal any evidence of unethical conduct by Judge

Cole.

Judge Cole demonstrated an understanding of the Canons of Judicial Conduct and other
ethical considerations important to judges, particularly in the areas of ex parte
communications, acceptance of gifts and ordinary hospitality, and recusal.

Judge Cole reported that he has not made any campaign expenditures.

Judge Cole testified he has not:

@ sought or received the pledge of any legislator prior to screening;

(b) sought or been offered a conditional pledge of support by a legislator;

(© asked third persons to contact members of the General Assembly prior to screening.

Judge Cole testified that he is aware of the Commission’s 48-hour rule regarding the formal
and informal release of the Screening Report.

Professional and Academic Ability:
The Commission found Judge Cole to be intelligent and knowledgeable.

Judge Cole reported that he has taught the following law-related courses:

(a) During my tenure in the General Assembly, | provided legislative updates from time-
to-time at legal association meetings such as the S.C. Bar Convention and the S.C.
Defense Trial Attorneys Association Summer and Annual Meetings.

(b) I participated in teaching an in-house law firm CLE with fellow associates in my first
couple of years of practice.

Judge Cole reported that he has not published any books or articles.

Character:
The Commission’s investigation of Judge Cole did not reveal evidence of any founded
grievances or criminal allegations made against him.

The Commission’s investigation of Judge Cole did not indicate any evidence of a troubled
financial status. Judge Cole has handled his financial affairs responsibly.

The Commission also noted that Judge Cole was punctual and attentive in his dealings with
the Commission, and the Commission’s investigation did not reveal any problems with his
diligence and industry.

Reputation:
Judge Cole reported that his last available ratings by legal rating organizations were Super

Lawyers, Rising Stars 2016, and Martindale-Hubbell: AV.
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Judge Cole reported that he has not served in the military.

Judge Cole reported that he has held the following public office:
S.C. House of Representatives, 2008-2018, Elected. Reports with the State Ethics
Commission were timely filed.

Physical Health:
Judge Cole appears to be physically capable of performing the duties of the office he seeks.

Mental Stability:
Judge Cole appears to be mentally capable of performing the duties of the office he seeks.

Experience:
Judge Cole was admitted to the South Carolina Bar in 2003.

He gave the following account of his legal experience since graduation from law school:
(@) South Carolina Judicial Department, Spartanburg, SC
Judge-Elect, Seventh Judicial Circuit, Seat 1
April 2024-Present
(b) Wilkes Law Firm, P.A., Spartanburg, SC
Attorney, July 2010 — December 2018
» Represented clients in business transactions, business litigation, construction
litigation, and torts and insurance defense.
(c) Cole Law Firm, LLC, Spartanburg, SC
Sole Member, July 2009 — July 2010
= Represented clients in business transactions and litigation matters.
= Managed all administrative and financial functions of the firm.
(d) Parker Poe Adams & Bernstein, LLP, Spartanburg, SC
Associate Attorney, September 2006 — June 2009
= Represented clients in corporate and business transactional matters.
(e) Leatherwood Walker Todd & Mann, P.C., Greenville, SC
Associate Attorney, September 2003 — August 2006
= Represented clients in corporate and securities matters.

Judge Cole reported that he has held the following judicial office(s):
| have been Judge-Elect to Circuit Court, Seventh Circuit, Seat 1 since April 2024. | have not
held other judicial office.

Judge Cole provided the following list of his most significant orders or opinions:
| have not yet issued orders or opinions

Judge Cole reported no other employment while serving as a judge.
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Judicial Temperament:
The Commission believes that Judge Cole’s temperament has been, and would continue to
be, excellent.

Miscellaneous:

The Upstate Citizens Committee on Judicial Qualifications found Judge Cole to be “Well-
Qualified” as to the evaluative criteria of ethical fitness, professional and academic ability,
character, reputation, experience, and judicial temperament; and “Qualified” in the
evaluative criteria of constitutional qualifications, physical health, and mental stability.

Judge Cole is married to Suzane Curry Boulware. He has two children.

Judge Cole reported that he was a member of the following Bar and professional
associations:

a) S.C. Bar Association (Seventh Circuit YLD Representative, 2007-2009)

(b) Spartanburg County Bar Association

Judge Cole provided that he was a member of the following civic, charitable, educational,

social, or fraternal organizations:

(@) Chair, Daniel Morgan District Committee, Palmetto Council, Boy Scouts of America,
2022-2023.

(b) Cubmaster, First Presbyterian Church, Pack 2, Palmetto Council, BSA 2023-Present

(c) Trustee, Spartanburg County Libraries, 2018-Present.

(d) Member, Board of Directors, Healthy Smiles of Spartanburg, Inc., 2019-Present; Chair,
2023-Present.

(e) Member, Board of Governors, Piedmont Club, 2023-Present.

() Member, Board of Directors, Piedmont Interstate Fair Association, 2019-2024.

(9) Member, Caroliniana Ball, 2017-Present

(h) Member, Rotary Club of Spartanburg, 2009-2021; Board of Directors, 2020-2021.

(i) Member, South Carolina Bar Association; Representative for the 7" Judicial Circuit,
South Carolina Bar Association Young Lawyers Division, 2007-2009.

(1) Dancer, Dancing with the Spartanburg Stars benefiting Cancer Association of
Spartanburg and Cherokee Counties, 2015.

(k) Member, Country Club of Spartanburg, 2012-Present

AWARDS

(I) Duke Energy Citizenship and Service Award, OneSpartanburg, Inc., 2020.

(m)Order of the Palmetto, 2018. The Order of the Palmetto is the state’s highest civilian honor
awarded to citizens of South Carolina for extraordinary lifetime service and achievements
of national or statewide significance.

(n) Business Advocate Award, Spartanburg Area Chamber of Commerce, 2018.

(o) Legislator of the Year, S.C. Human Service Providers Association, 2016.

(p) Business Advocate Award, S.C. Chamber of Commerce, 2010-2011, 2013, 2015-2017.

(g) Sword & Mace, Business and Industry Political Education Committee, 2013.
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Judge Cole further reported:

| have dedicated most of my post-graduate life to the legal profession and public service.
Having the ability to merge these two vocations, passions and interests in service to the
state as a circuit court Judge Cole is a high honor for which my experience in private
practice as well as my service in the General Assembly has well-equipped me. As a public
servant, | believe my constituents would say | represented them effectively, diligently, and
compassionately. As a lawyer, | have represented my clients zealously and ethically, while
maintaining a collegiality with fellow lawyers that | hold as one of the hallmarks of the
South Carolina Bar.

In addition, my experience in higher education, including taking over as interim chancellor
of a comprehensive university at the onset of a global pandemic, has allowed me to use my
legal education and background from the perspective of an executive decisionmaker. My
legal background and analytical skills served me well in navigating the myriad legal issues
facing a complex organization on a daily basis, all of which were amplified by the
challenges posed by operating in a pandemic. From assessing the liability landscape, to
negotiating and renegotiating agreements with vendors and community partners on the fly,
my ability to see issues and assess risk was invaluable. 1 also routinely used the skills |
developed in pursuit of my Master of International Business Studies degree from the
University of South Carolina. These skills will be useful on the bench, particularly in
complex business matters.

Commission Members’ Comments:

The Commission noted in their discussion of Judge Cole that his BallotBox comments are
reflective of the great reputation that he enjoys in the legal community. They expressed
pleasure at Judge Cole’s ongoing favorable temperament and further expressed their
confidence in the quality of his future service on the bench.

Conclusion:
The Commission found Judge Cole qualified, and nominated him for re-election to Circuit
Court, Seventh Judicial Circuit, Seat 1.

The Honorable Deadra L. Jefferson
Circuit Court, Ninth Judicial Circuit, Seat 1

Commission’s Findings:  QUALIFIED AND NOMINATED

1)

Constitutional Qualifications:
Based on the Commission’s investigation, Judge Jefferson meets the qualifications
prescribed by law for judicial service as a Circuit Court judge.

Judge Jefferson was born in 1963. She is 61 years old and a resident of Charleston, South
Carolina. Judge Jefferson provided in her application that she has been a resident of South
Carolina for at least the immediate past five years and has been a licensed attorney in South
Carolina since 1989.
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Ethical Fitness:
The Commission’s investigation did not reveal any evidence of unethical conduct by Judge
Jefferson.

Judge Jefferson demonstrated an understanding of the Canons of Judicial Conduct and
other ethical considerations important to judges, particularly in the areas of ex parte
communications, acceptance of gifts and ordinary hospitality, and recusal.

Judge Jefferson reported that she has not made any campaign expenditures.

Judge Jefferson testified she has not:

@) sought or received the pledge of any legislator prior to screening;

(b) sought or been offered a conditional pledge of support by a legislator;

(©) asked third persons to contact members of the General Assembly prior to screening.

Judge Jefferson testified that she is aware of the Commission’s 48-hour rule regarding the
formal and informal release of the Screening Report.

Professional and Academic Ability:
The Commission found Judge Jefferson to be intelligent and knowledgeable.

Judge Jefferson reported that she has taught the following law-related courses:

@ Business Law Instructor, Trident Technical College Paralegal Program, 1993-1994
School Term;

(b) “Rules, Rules, Rules” South Carolina Practice and Procedures Update, Presenter
on the issue of Family Court Rules, SC Bar, March 20, 1998;

(© Speaker/Panel Participant Wiley A. Branton Symposium, National Bar
Association, October 24, 1998;

(d) “Current Issues in Attorney’s Fees,” Presenter, SC Bar Association, November 6,
1998;

(e) Recent Developments in Family Law, “Six by Six” CLE Seminar, Presenter,
Charleston County Bar Association, December 10, 1998;

)] “Adjudication Hearings”, Presenter and Contributor to Family Court Judges
Juvenile Workbook, SC Association of Family Court Judges, May 20, 1999;

(9) “Tips from the Bench”, Adoption, Presenter, S.C. Bar Association, February 25,
2000;

(h) “The Role of the Judge and Guardian ad Litem in Abuse and Neglect Proceedings”
Judges Panel, South Carolina Guardian ad Litem Conference, April 14, 2000;

Q) “Women, Leadership and the Law,” Brown Bag Lunch Panel Participant, S.C.
Women Lawyers Association and College of Charleston Women’s Studies
Program, September 22, 2000;

() (Family Law Update and Tips from the Bench, Presenter, Charleston Lawyers
Club, May 2, 2001;

(k) The Use of Psychological Evaluations in Juvenile Proceedings,” Panel, Children’s
Law Center, May 18, 2001,

() Judges Panel, 3rd Annual Children’s Law Conference, May, 2001;
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Hot Tips II1, “Appeals and Motions,” December 13, 2002;

Women Lawyers in the New Millennium, “Ethics Issues from Various Judicial
Perspectives,” April 11, 2003;

National Judicial College, Advanced Evidence, Group Discussion Leader,
November 15-19, 2004;

SCDTAA Trial Academy Judge, June 20, 2003;

2004 Local Government Attorneys’ Institute, Administered Oath, December 2004;
9th Annual Probate Court Seminar, Administered Oath, January 2005;

SCBLA, Judicial Selection in South Carolina, Judicial Panel, September 2005;
S.C. Solicitors’ Association Conference, Criminal Law Update, “Recent Court
Decisions,” September 26, 2005;

Charleston School of Law Professionalism Series, “Civility and Ethics,” October
20, 2005;

SC Defense Trial Lawyers Ethics and Civility **In Trial unable to make the
presentation, November 4, 2005;

Charleston School of Law Ethics & Professionalism presentation, February 15,
2006;

Charleston School of Law, Law Day, Panel Presentation “Judicial Selection in
South Carolina,” May 1, 2006;

National Judicial College, Handling Capital Cases, Group Discussion Leader, June
10, 2006;

SCBLA, “Civil Practice,” September 29, 2006;

Young Lawyers Division, New Admitees Reception, Presentation, November 16,
2006;

Young Lawyers Division, “Tips for Young Lawyers in Circuit Court,” May 24,
2007;

“Oath of Office" D. Ashley Pennington Chief Public Defender, January 3, 2008;
"We Shape the World" Charleston School of Law, Minority Law Day, March 1,
2008;

Women of Wisdom Expo 2008 "Daring to Embrace New Beginnings "Bible Way
Church, Columbia, SC, March 8, 2008; National Association for Court
Management, Mid-Year Conference, Welcome Address, March 10, 2008;
Pro-Bono Legal Service Summer Intern Class, In-Court Seminar, June 11, 2008;
"Governors' School of SC" Summer Class, June 12, 2008;

Magistrate Seminar , July 29, 2008;

Annual Judicial Conference, South Carolina Access to Justice Commission,
Panelist, August 21, 2008;

Young Lawyers Association Luncheon, December 9, 2008;

Charleston School of Law Professionalism Series Lecture(Access to Justice),
March 19, 2009;

Young Lawyers Association Luncheon, December 9, 2008;

Charleston School of Law Professionalism Series Lecture (Access to Justice),
March 19, 2009;

JCLE “Limitations on Questioning Judges under the Judicial Cannons,” July 31,
2009;
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Charleston Lawyer’s Club CLE” Advice from the Bench: Likes and Dislikes in
Motion Practice, Briefs and Oral Argument,” February 24, 2010;

Stono Park Elementary Career Day, February 26, 2010;

Junior Girls Day Out Community Project, March 10, 2010;

Metanoia Freedom School “Read-A-Loud, Chicora Elementary, July 22, 2010;
Merit Selection Panel for Magistrate Judges, August 17, 2010;

“League of Women Voters of the Charleston Area” Women of Distinction; August
26, 2010;

Charleston County School District; Swearing In, November 8, 2010;

South Carolina Legal Services Statewide Conference, Panelist, November 19,
2010;

Center for Heirs Property; Celebration, February 10, 2011,

SEABOTA Annual Conference CLE; Panelist, April 29, 2011,

S.C. Supreme Court Institute, Panelist, June 20, 2011;

Seminar “ What Works for Me in Practice” ; “Practical tips from the Bench,” July
22, 2011;

Charleston County School District; Swearing In, February 27, 2012;

Charleston Lion Club Luncheon Speaker, April 24, 2012;

“Seminar “What Works for Me in Practice” ; “Practical tips from the Bench,” July
20, 2012;

Berkeley County School District 8th Annual Junior Scholarship Institute, July 10,
2014;

S.C. Solicitor's Association Fall Conference Panelist Covering "Significant Cases:
2013-2014," September 22, 2014;

Shabach Christian Church Fellowship Convocation, "Moving up in your Career,"
October 29, 2014;

Military Magnet Academy Law Enforcement Class, May 6, 2015;

(Swearing in of Chief Public Defender for the Ninth Judicial Circuit, 2016
Charleston County Bar Association, February 25, 2016;

Memminger Elementary 4th grade students, February 25, 2016;

Military Magnet Academy Law Enforcement Class, March 22, 2017;

S.C. Young Lawyers Division Mock Trial of Gold E. Locks and the Three Bears
Deer Park Middle School, November 3, 2017,

(mmm)Charleston County Junior Scholars, June 22, 2017;
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Charleston County Junior Scholars, June 28, 2017;

Converse College "Celebrating Courage and Charting the Future: Commemorating
50 years of Black Women at Converse" Panel, February 9, 2018;

S.C. Circuit Court Orientation for New Circuit Court Judges Moderator and
Instructor, July 11, 2018, July 10, 2019, July 8, 2020, July 6, 2021, July 26, 2022,
June 27, 2023; July 16-18, 2024

COBRA 2018 Drum Major for Justice Luncheon Honoring Judge Richard E.
Fields, February 17, 2018;

S.C. Bar Diversity Committee-Virtual Fireside Chat with Richard E. Fields,
Women’s Lawyers Presentation, March 25, 2021;

Ninth Judicial Installation of Chief Public Defender, Swearing In, August 1, 2022.
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(ttt)  Charleston County Bar Association Memorial Video; Richard E. Fields; February
22,2024

(uuu) 2024 CCJ/COSCA Southern Region Summit, Effective Criminal Case in a Post-
Pandemic World: A Leadership Summit for Courts and their communities; Liason;
June5-7, 2024

Judge Jefferson reported that she has published the following:

@) Marital Litigation in SC, Roy T. Stuckey and F. Glenn Smith (SC Bar CLE 2001),
Editorial Board.

(b) The Law of Automobile Insurance in SC, Elizabeth Scott Moise (SC Bar CLE
2009), Editorial Board.

(c) | have provided written seminar materials for the S.C. bar in conjunction with CLE
Seminar presentations. These materials have been published by the S.C. Bar as a
part of their published seminar materials. | have not published any books or articles.

Character:
The Commission’s investigation of Judge Jefferson did not reveal evidence of any founded
grievances or criminal allegations made against her.

The Commission’s investigation of Judge Jefferson did not indicate any evidence of a
troubled financial status. Judge Jefferson has handled her financial affairs responsibly.

The Commission also noted that Judge Jefferson was punctual and attentive in her dealings

with the Commission, and the Commission’s investigation did not reveal any problems
with her diligence and industry.

Reputation:
Judge Jefferson reported that she is not rated by any legal rating organization.

Judge Jefferson reported that she has not served in the military.
Judge Jefferson reported that she has never held public office other than judicial office.
Physical Health:

Judge Jefferson appears to be physically capable of performing the duties of the office she
seeks.

Mental Stability:
Judge Jefferson appears to be mentally capable of performing the duties of the office she
seeks.

Experience:
Judge Jefferson was admitted to the South Carolina Bar in 1989.

She gave the following account of her legal experience since graduation from law school:
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(a) Law Clerk to the Honorable Richard E. Fields, Ninth Judicial Circuit, Charleston, S.C.,
August 1989 through August 1990. Primary Responsibilities: legal research,
preparation of jury charges, preparation of Orders, scheduling of motions, all tasks
required to prepare the Judge and myself for trials/hearings during the term and all
other daily tasks as required by the Judge that ensured the smooth operation of Court.

(b) McFarland and Associates, Attorney, October 1990 through March 1996. Trial practice
focusing on the following areas: Domestic Relations, Civil Litigation (all types),
Probate Law, Real Estate Law, Business Law and Criminal Law.

(c) Resident Family Court Judge, Ninth Judicial Circuit, Seat 5, elected to serve February
14, 1996 through June 2001.

(d) Resident Circuit Court Judge, Ninth Judicial Circuit, Seat 1, elected to serve May 31,
2001 to the present.

Judge Jefferson reported that she has held the following judicial office(s):

(a) Resident Family Court Judge, Ninth Judicial Circuit, Seat 5, elected February 14, 1996.
April 1, 1996, through June 2001. Elected by the General Assembly. The Family Court
is a statutory court of limited and specific jurisdiction. The jurisdiction of the Family
Court is set forth in S.C. Code Annotated section 20-7-420, et seq. (i.e. divorce,
custody, child support, name changes, juveniles, equitable distribution, adoptions,
abuse and neglect, and as further set forth in the statute).

(b) Resident Circuit Court Judge, Ninth Judicial Circuit, Seat 1, June 2001-present. Elected
to this position by the General Assembly on May 30, 2001. The Circuit Court is South
Carolina’s Court of general jurisdiction. It has a civil court, the Court of Common
Pleas, and a criminal court, the Court of General Sessions. In addition to its general
trial jurisdiction, the Circuit Court has limited appellate jurisdiction over appeals from
the Probate Court, Magistrate’s Court, and Municipal Court.

Judge Jefferson provided the following list of her most significant orders or opinions:

@ Beachfront Entertainment, Inc., et al. v. Town of Sullivan's Island, 379 SC 602, 666
S.E.2d 921 (2008)

(b) Evening Post Publishing Company, et al. v. City of North Charleston, 357 S.C. 59,
591 S.E.2d 39 (Ct. App. 2003), 363 S.C. 452, 611 S.E.2d 496 (2005);

(© State v. Washington, 367 S.C. 76, 623 S.E.2d 836 (Ct. App. 2006);

(d)  State v. Stephen C. Stanko, 1999-GS-22-0918. 376 S.C. 571,658 S.E.2d 94 (2008);

(e) Donevant vs Town of Surfside Beach, 422 S.C. 264, 811 S.E.2d 744 (2018).

Judge Jefferson report no other employment while serving as a judge.

Judge Jefferson further reported the following regarding unsuccessful candidacies:
Candidate- Family Court of S.C., Ninth Judicial Circuit, Seat to be vacated by the Hon.
Robert R. Mallard, January 1995 through March of 1995. | went through the screening
process successfully and was found Qualified to hold judicial office. I voluntarily withdrew
from the process prior to the election.
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Candidate — Supreme Court of South Carolina, Seat 3, to be vacated by the Hon. Justice
James E. Moore in September 2007. | went through the screening process successfully and
was found Qualified to hold judicial office but not nominated.

Candidate- Supreme Court of South Carolina, Seat 4, to be vacated by the Hon. Justice
John Henry Waller, Jr. in February 2009. | went through the screening process successfully
and was found Qualified and Nominated.

Candidate- Supreme Court of South Carolina, Seat 3 to be vacated by the Hon. John
Kittredge in May 2024. | went through screening process successfully and was found
Quialified but not nominated.

Judicial Temperament:
The Commission believes that Judge Jefferson’s temperament has been, and would
continue to be, excellent.

Miscellaneous:

The Lowcountry Citizens Committee on Judicial Qualifications found Judge Jefferson to
be “Qualified” in the evaluative criteria of constitutional qualifications, physical health,
and mental stability; and “Well Qualified” in the evaluative criteria of ethical fitness,
professional and academic ability, character, reputation, experience, and judicial
temperament. The Committee stated in summary: “Highly qualified, very experienced,
great judge.”

Judge Jefferson is not married. She does not have any children.

Judge Jefferson reported that she was a member of the following Bar and professional

associations:

@ South Carolina Bar Association;

(b) Charleston County Bar Association;

(© S.C. Association of Circuit Court Judges; Secretary 2010-2012; Vice President
2012-2014; President 2014-2016;

(d) S.C. Women Lawyers Association;

(e S.C. Black Lawyers;

()] S.C. Supreme Court Historical Society, Judicial Advisory Board,;

(9) American Inns of Court Foundation

Judge Jefferson provided that she was a member of the following civic, charitable,

educational, social, or fraternal organizations:

€)) The Life Center Church, Charleston, S.C. Trustee Ministry, 2001-present; Vision
to Victory 2020-present;

(b) Charleston, SC Chapter of the Links, Inc.,1998-present Co-Chair Services to Youth
2000-2001; Corresponding Secretary 2004-2006; Recording Secretary 2006-2007;
Chair Bylaws Committee 2006-2007; 2019-2023;2014- present; Vice President
2007- 2009; President 2009-2013;

(© Delta Sigma Theta Sorority, Inc., 1982-present;

69



(d)
(e)
(f)

(9)
(h)
(i)
()

(k)
(0

(m)
(n)
(0)

(p)

(@)

The Post and Courier Feature Article August 6, 2001;

The Post and Courier “High Profile” Article May 7, 2005;

“The Heritage List, 9 Dazzling Women of Spirit and Humility” Celebrate Your
Heritage Magazine, Spring 2005;

NAACP Lifetime Achievement Award 2003;

Greater Charleston YWCA Lifetime Achievement Award 2004;

Advisory Board Charleston School of Law 2002-present;

Converse College Board of Trustees; 2002-2010; 2011- 2020; Academic Affairs;
Legal Affairs Sub-Committee; Enrollment & Marketing Committee; Student
Affairs Committee; Investment Sub-Committee; Committee on Trustees;
Founder’s Day Speaker Converse College, April 24, 2003;

South Carolina Commission on Alternative Dispute Resolution 2002-2006, User
Education Sub-Committee; 2018-present, Program and Technology Committee;
Co-Chair 9th Circuit Courthouse Security Commission August 4, 2006-present;
Associate Acting Justice South Carolina Supreme Court for the terms December 1,
2005 and June 10, 2004,

Associate Acting Judge South Carolina Court of Appeals for the term June 19-13,
2003 during this term | sat En Banc with the Court, authored two (2) opinions and
participated on seven (7) other panels/opinions;

Designated as Chief Judge for Administrative Purposes for the 9th Circuit as
follows: General Sessions July 1, 2002-January 5, 2003; Common Pleas January 6,
2003-January 3 2004; General Sessions January 4, 2004-July 3, 2004 and Common
Pleas January 1, 2006-December 30, 2006;General Sessions, Jan. 1-July 31, 2008,
Common Pleas January 1, 2009-December 31, 2009; General Sessions, January
2011-December 30, 2011; and Common Pleas, January 1, 2012-December 30,
2013; General Sessions, January 3, 2016-July 1, 2017; Common Pleas(Charleston)
January 1, 2017-June 30, 2018; Chief Judge for Administrative Purposes for the
14th Circuit January 5, 2020-January 2, 2021; Chief Administrative Judge General
Sessions 9th Circuit, July 4, 2021-December 31, 2022; December 31, 2023-present;
Assigned exclusive jurisdiction of the following cases by the Supreme Court: April
29, 2003 (2003-GS-47-000004) Statewide Grand Jury, State v. Bunker, et al.;
December 2, 2003 (2001-CP-18-0074A) Boyd v. Nationwide; June 28, 2004 (2003-
GS-38-02411-02413), State v. Levi Bing, Jr.; October 3, 2004 (2002-CP-15-00471
and 00494) Carter v. Steedley, et. al.; May 6, 2005 (2005-GS-22-00918) State v.
Stephen C. Stanko; October 3, 2005 (1996-GS-32-30341) State v. Jeffrey L. Jones;
March 7, 2006 (2004-CP-18-01951) Price v. Jones Ford, Inc.; October 5, 2007 State
v. Broughton; (2006-GS-08-02164,02165,02182, 021830,2184 & 02185);
September 20, 2010 (2004-CP-37-00834) Rhoades, et al.v. Kenyon, et al.; April
23, 2014, State vs Timothy D. Rogers (1993-GS-18-00101) (1993-GS-18-00101),
Resentencing; May 20, 2016 (2016-GS-47-00002 and 2016-GS-47-00003)
Statewide Grand Jury Case, State vs Emory Roberts, Justin Gordon Hunter,
William Orlando Brown, Rosemary Quezada and Lassain Dixon Johnson; May 31,
2017 (1993-GS-10-00090,00091,00092) State vs Corey L. Sparkman; December
27,2017 (2017-GS-47-00031 and 2017-GS-47-00050) Statewide Grand Jury Case,
State vs Brantley D. Thomas, Ill (2018-GS-47-00031;2018-GS-47-00051;2018-
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GS-47-00027;2018-GS-47-00053;2018-GS-47-00054); March 1, 2024 1992-GS-
10-01680 State vs Mark Hamilton;

Nominated for the inaugural class of the Lowcountry Diversity Leadership
Academy developed by the American Institute for Managing Diversity and the
Richard W. Riley Institute of Government, Politics and Public Leadership at
Furman (had to decline due to the demands of the Court schedule), September 6,
2005;

Nominated for the Lowcountry Diversity Leadership Academy (had to decline due
to the demands of the Court Schedule), September 21, 2006;

Invited by the National Judicial College to be a group discussion leader for the
General Jurisdiction Course (had to decline due to the demands of the Court
schedule, however, | have been asked to participate when the schedule will allow
my participation), July 2006;

Supreme Court Access to Justice Commission 2007-2016;

S.C. Liberty Fellow-Class of 2009. 2007-present;

Federal Court, Merit Selection Panel for Magistrate Judges, August 17, 2010;
League of Women Voters of the Charleston Area Women of Distinction Award-
August 26, 2010;

Designated by Chief Justice Toal as state liaison to the National Consortium on
Racial and Ethnic Fairness in the Courts, NCSC, 2003-present; Advisory Board
2013-2014; Board of Directors 2014-Present; Nominating Committee February 8,
2016-present;

Supreme Court Docket Management Task Force, Common Pleas Reform
Subcommittee, Rule 40/Status Conference Subcommittee, February 17, 2011-
present;

Appointed to the Supreme Court to the General Sessions Docket Committee
(Langford Committee), January 7, 2014-present;

Circuit Court Judges Advisory Committee, June 24, 2014-present; Chairperson
2019-present; Moderator and Presenter New Judges Orientation School 2018-
present;

Converse College "Celebrating Courage and Charting the Future: Commemorating
50 years of Black Women at Converse," Panel, February 9, 2018;

S.C. Circuit Court Judges Association; Secretary, August 17, 2010-2012; Vice
President, August 17, 2012- August 2014; President, August 2014-2016;

Access to Justice, Language Access Task Force of the South Carolina Access to
Justice Commission, March 16, 2016;

Judge Jefferson further reported:

| served as law clerk to the Hon. Richard E. Fields of the Circuit Courts of South Carolina.
During my time with him | had the unique opportunity to observe and participate in dozens
of trials and hearings and observe a “master jurist.” He taught me the importance of “people
skills.” I learned the role of judge is central to the lawyers and the litigant's perception that
the system afforded them a fair trial/hearing. In addition, my legal research and writing
skills were refined during this process. These skills were further refined during my time on
the bench. | count myself fortunate to have found my vocation in life and attempt to walk
worthy of that vocation. It is a rare privilege to have been allowed to serve the citizens of

71



11)
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South Carolina as a Family Court Judge and Circuit Court Judge for the past twenty-eight
(28) years. The last twenty-eight (28) years have been enjoyable, rewarding and
intellectually challenging. | have learned much about the law and human nature. | was
taught that the position of a judge should be a continual growth process. | believe that |
have continuously grown in my judicial perspective. I still have the same enjoyment for
my work as the day | began twenty-eight (28) years ago. The Circuit Court has one of the
largest caseloads within the judicial system with over approximately four thousand (4000)
filings per judge. | believe that | have been a productive member of the Court. My potential
election to the Supreme Court will create the opportunity for continued intellectual growth
while allowing my continued contribution to the court system and the welfare of this state.

Commission Members’ Comments:

Two affidavits were filed against Judge Jefferson by Rev. Msgr. Edward Lofton and
William McGuire. Both complainants offered oral and written testimony. The Commission
thoroughly reviewed the affidavits, and any accompanying documents provided from the
complainant, as well as oral testimony from Judge Jefferson. After careful consideration of
the testimonies, complaints, response, and accompanying documents, the Commission
does not find a failing on the part of Judge Jefferson in the nine evaluative criteria.

The Commission commended Judge Jefferson for seeking to decrease the backlog in bond
hearings. The members encouraged her to remain diligent in her work and in her efforts to
maintain courtesy and respect in the courtroom.

Conclusion:
The Commission found Judge Jefferson qualified, and nominated her for re-election to
Circuit Court, Ninth Judicial Circuit, Seat 1.

Bryan A. Alfaro
Circuit Court, Ninth Judicial Circuit, Seat 2

Commission’s Findings: QUALIFIED AND NOMINATED

1)

(2)

Constitutional Qualifications:
Based on the Commission’s investigation, Mr. Alfaro meets the qualifications prescribed
by law for judicial service as a Circuit Court judge.

Mr. Alfaro was born in 1972. He is 52 years old and a resident of Charleston, South
Carolina. Mr. Alfaro provided in his application that he has been a resident of South
Carolina for at least the immediate past five years and has been a licensed attorney in South
Carolina since 2003.

Ethical Fitness:
The Commission’s investigation did not reveal any evidence of unethical conduct by Mr.
Alfaro.
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Mr. Alfaro demonstrated an understanding of the Canons of Judicial Conduct and other
ethical considerations important to judges, particularly in the areas of ex parte
communications, acceptance of gifts and ordinary hospitality, and recusal.

Mr. Alfaro reported that he has not made any campaign expenditures.

Mr. Alfaro testified he has not:

@) sought or received the pledge of any legislator prior to screening;

(b) sought or been offered a conditional pledge of support by a legislator;

(c) asked third persons to contact members of the General Assembly prior to screening.

Mr. Alfaro testified that he is aware of the Commission’s 48-hour rule regarding the formal
and informal release of the Screening Report.

Professional and Academic Ability:
The Commission found Mr. Alfaro to be intelligent and knowledgeable.

Mr. Alfaro reported that he has taught the following law-related courses:

I served as an instructor at the SC Prosecution Commission’s Bootcamp Program on
multiple occasions (2014, 2015, 2016, 2018, and 2022). This program is designed for
Assistant Solicitors with less than two years of prosecutorial experience. The program
involves classroom lectures and presentations on a variety of topics, along with practical
performances by the students of opening statements, direct examinations, cross
examinations, and closing arguments. These performances are then critiqued by the
instructors.

Mr. Alfaro reported that he has not published any books or articles.
Character:
The Commission’s investigation of Mr. Alfaro did not reveal evidence of any founded

grievances or criminal allegations made against him.

The Commission’s investigation of Mr. Alfaro did not indicate any evidence of a troubled
financial status. Mr. Alfaro has handled his financial affairs responsibly.

The Commission also noted that Mr. Alfaro was punctual and attentive in his dealings with

the Commission, and the Commission’s investigation did not reveal any problems with his
diligence and industry.

Reputation:
Mr. Alfaro reported that he is not rated by any legal rating organization.

Mr. Alfaro reported that he has not served in the military.

Mr. Alfaro reported that he has never held public office.
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(6) Physical Health:

Mr. Alfaro appears to be physically capable of performing the duties of the office he seeks.

(7) Mental Stability:

Mr. Alfaro appears to be mentally capable of performing the duties of the office he seeks.

(8) Experience:

Mr. Alfaro was admitted to the South Carolina Bar in 2003.

He gave the following account of his legal experience since graduation from law school:
(@) Ninth Judicial Circuit Solicitor’s Office
a.Assistant Solicitor, Charleston County Family Court, February 2004 — February 2005

Prosecuted juvenile offenders for variety of criminal offenses ranging from
status offenses to violent offenses. Represented the State in hearings and
bench trials in Family Court.

b. Assistant Solicitor, Charleston County General Sessions, February 2005 —
September 2007

Prosecuted General Sessions offenses, including but not limited to drug
offenses, person crimes, property crimes, white collar crimes, and violent
crimes. Represented the State in plea hearings, bond hearings, motion
hearings, and jury trials.

c. Deputy Solicitor, Berkeley County Solicitor’s Office, September 2007 — April 2021

Managed day to day operations of Berkeley Solicitor’s Office. Directly
supervised office personnel, including General Sessions and Family Court
attorneys and support staff. Administrative responsibilities included
personnel decisions, such as hiring and employee discipline. Responsible
for preparing and managing annual office budgets and expenditures from
County Operating Budget, State Funds, and spending accounts.
Responsible for compiling and managing trial dockets, plea dockets, and
other hearings dockets. Responsible for managing caseload consisting of
primarily Murders, Armed Robberies, Trafficking, and other violent and
serious offenses. Represented the State in jury trials and other in court
hearings. Direct point of contact with Clerk of Court, judiciary, and local
law enforcement.

d. Chief Deputy Solicitor, Charleston and Berkeley Counties, April 2021 — February

2023
i.

Managed day to day operations of Ninth Circuit Solicitor’s Office.
Supervised office personnel, including General Sessions and Family Court
attorneys and support staff. Administrative responsibilities included
managing personnel issues, assisting with preparing and managing annual
office budgets and expenditures. Responsible for compiling and managing
trial dockets. Responsible for managing caseload consisting of primarily
Murders, Armed Robberies, Trafficking, and other violent and serious
offenses. Represented the State in jury trials and other in-court hearings.
Direct point of contact with Clerk of Court.

e. Part-time City Prosecutor, City of Hanahan, February 2023 — Current
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I Prosecutes municipal level criminal offenses for City of Hanahan.
Primarily DUIs, Domestic Violence 3rd, Shoplifting and other Municipal
Court offenses for the City of Hanahan on a part-time basis.
f.  Owner and Operating Attorney, Alfaro Law Firm, LLC, February 2023 — Current
i Solo law practitioner, with primary focus on criminal defense in Circuit
Court, Magistrate Court, and Municipal Court across the state. In addition
to criminal defense, practice has handled personal injury cases, school
administrative hearings, and probate work involving durable powers of
attorney and health care powers of attorney. Solely responsible for
managing the firm’s budget and expenditures, along with the firm’s
operating account and IOLTA trust account.

Mr. Alfaro further reported regarding his experience with the Circuit Court practice area:

| have practiced criminal law since 2004, when | began my career with the Ninth
Judicial Circuit Solicitor’s Office. I was initially assigned to the Family Court division
where | prosecuted juvenile offenders for firearms offenses, assaults, drug cases, and status
offenses. | conducted court hearings and bench trials. From 2005-2007, | was an Assistant
Solicitor in Charleston’s General Sessions division, where I conducted jury trials, plea
hearings, bond hearings, and motion hearings. | was promoted to Deputy Solicitor for
Berkeley County in 2007, where | prosecuted a caseload consisting of various criminal
charges, including murders, armed robberies, sexual assaults, felony dui, drug offenses,
property crimes, and white-collar crimes. | conducted jury trials, plea hearings, bond
hearings, and motion hearings. | was also responsible for compiling and managing General
Sessions plea dockets and trial dockets. In 2021, | was promoted to Chief Deputy Solicitor
for the circuit. | prosecuted criminal charges including but not limited to murders, arsons,
robberies, felony dui, and other violent and/or serious offenses. | also was responsible for
managing priority trial dockets. In 2023, I left the Solicitor’s Office to begin solo law
practice. In private practice, | have represented criminal defendants in General Sessions
Court, Summary Court, Family Court, and Administrative Law hearings. | have also been
a part time prosecutor for the City of Hanahan since 2023, where | prosecute criminal
defendants in Municipal Court.

In the past five years alone, | would conservatively estimate | have appeared in
General Sessions Court as a prosecutor or defense attorney on hundreds of occasions for
plea hearings, bond hearings, roll call appearances, and multiple jury trials.

Since entering private practice in 2023, in addition to my heavy criminal caseload,
I have also handled three civil personal injury cases as a plaintiff’s attorney. In one case a
lawsuit has been filed that is currently pending in Charleston County Common Pleas Court.
In the other two cases, we are still seeking a settlement that makes my clients whole without
having to file a suit. In addition to these cases, | have also had multiple opportunities to
consult with potential personal injury clients in contemplation of being retained. In each
of those instances | researched the relevant law and issues and sought guidance from other
attorneys with more civil experience. | have also participated in depositions and mediation
on other civil cases.

While my civil practice experience does lack in comparison to my expansive
criminal law experience, | believe the skills, reputation, and attributes | have developed
during twenty plus years of handling General Sessions jury trials, bench trials, capital trials,
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plea hearings, motions hearings, bond hearings, and other courtroom matters, as well as
my experience in docket management and case analysis, have more than prepared me to
effectively preside over both Commons Pleas and General Sessions Court. While | am
aware that | will have to continue to develop my level of knowledge regarding law and
procedure specific to Common Pleas matters, | know | have the necessary work ethic to
quickly develop in this area. Further, | believe that all candidates, regardless of their
primary areas of experience, should be expected to continue to learn and develop
knowledge in all areas, so | do not think this makes me less qualified or prepared to serve
as a Circuit Court judge than a candidate with more civil experience than me. In addition,
| already possess the necessary judicial temperament, demeanor, ethical fitness,
professionalism, and willingness to work that is needed to excel on the bench.

Mr. Alfaro reported the frequency of his court appearances during the past five years as

follows:

@ Federal: N/A

(b) State: During the past five years, while serving as Deputy Solicitor for the Berkeley
County Solicitor’s Office, General Sessions Court was usually scheduled
for an average of two weeks per month. When Court was in session, |
appeared in court daily to conduct plea hearings, bond hearings, motion
hearings, or trials. In addition, | attended court to manage the docket by
setting the order of cases to be called by Assistant Solicitors in my office,
and to work directly with judicial and Clerk of Court staff to ensure the
dockets ran smoothly. While serving as Chief Deputy Solicitor for the
Ninth Judicial Circuit Solicitor’s Office, General Sessions Court was
usually scheduled in multiple courtrooms for two or three weeks in a row.
I would estimate | averaged a few appearances in court each month to
conduct plea hearings, bond hearings, and motion hearings for my assigned
cases. In addition, I had multiple cases called for trial during this period.
As part-time prosecutor for the City of Hanahan since February 2023, |
appear in Municipal Court once a week to conduct plea hearings or place
other dispositions on the record. As a solo practitioner since February 2023,
| appear in General Sessions, Magistrate, and Municipal Courts across the
state on a weekly basis as a criminal defense attorney, often multiple times
per week in multiple jurisdictions. | have also appeared in Administrative
Law hearings on multiple occasions during this time frame.

Mr. Alfaro reported the percentage of his practice involving civil, criminal, domestic and
other matters during the past five years as follows:

@ Civil: 2%

(b) Criminal: 96%

(c) Domestic: 0%

(d) Other: 2%

Mr. Alfaro reported the percentage of his practice in trial court during the past five years

as follows:
(a) Percentage of practice, including cases that settled prior to trial: 95
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(b) Number of cases that went to trial and resulted in a verdict: 3
(c) Number of cases that went to trial and resolved after the plaintiff’s or State’s case: 0
(d) (d) Number of cases settled after jury selection but prior to opening statements: 1

Mr. Alfaro provided that during the past five years he most often served as chief counsel.

The following is Mr. Alfaro’s account of his five most significant litigated matters:

(a) State of South Carolina vs Michael Slager, 412 S.C. 127, 771 S.E.2d 636 (2015)
| participated as a prosecutor in this extremely high-profile General Sessions jury trial of
a North Charleston Police Officer who was charged with Murder for shooting an unarmed
black motorist in the back multiple times as he was running away. This case received
national media attention and trial coverage. In addition, it had a significant impact on the
local community given the dynamics of race and police misconduct involved.

(b) State of South Carolina v Colin Broughton

This was a General Sessions capital trial | prosecuted in Berkeley County involving a
Defendant who murdered and sexually assaulted his aunt and murdered his cousin. He
then attempted to burn down the residence where the murders occurred to cover up
evidence of his crimes. Given that it was a capital case, the pre-trial hearings and actual
trial of the case were very complex. In addition, given the familial relationship of
defendant and victims, the case was extremely emotionally charged.

(c) State of South Carolina v Aaron Capers
This was a General Sessions trial | prosecuted in Berkeley County involving an elderly
female victim who was physically and sexually assaulted during a home invasion. This
case is significant to me, not only because of the horrendous facts of the case, but
because of the inspiring strength and courage of the victim during the pendency of the
case and the actual trial. By that point in my career, | had handled thousands of cases,
including hundreds of violent crimes, but the facts of this case and the personal history
of the victim in this case were so powerful that it reminded me of the stakes involved
for everyone that is a victim, defendant, or witness in our system. While judges and
attorneys may become numb to the daily grind of the system, for others their individual
case may be the most significant thing to ever happen to them or a loved one. As such,
| believe we must treat each case with the respect and attention it deserves for the
benefit of all involved and the system.

(d) State of South Carolina v Expunged
This was a General Sessions case | handled as a defense attorney. My client was a
young man in the military, with no criminal record, and enrolled in a high-level military
training program when he was accused of sexual assault. After my investigation of the
evidence and allegations, it was shown that the accusations were false and as a result |
was able to meet with the prosecutor and she agreed that the charges should be
dismissed. By helping him with this case, the charges were dismissed and expunged
and the young man was able to return to full duty and return to the training program.
This case is significant in that this young man’s entire life could have been ruined if
these allegations were not found to be false. As a result, he was able to have his name
cleared and return to his career.

(e) State of South Carolina v Jerald Howard
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(9)

(10)

This was a General Sessions trial | prosecuted involving a defendant who murdered his
girlfriend in Spartanburg County. The victim’s body was recovered in Berkeley
County; therefore, we conducted the trial in Berkeley. The trial itself was extremely
complex and difficult. The amount of time that passed between the victim being
reported missing and the recovery of her body, along with the attempts made by
defendant to contaminate the crime scene, severely limited the ability of law
enforcement and the medical examiner to conduct their investigations. Despite these
obstacles, we were able to obtain the conviction after a difficult trial.

Mr. Alfaro reported he has not personally handled any civil or criminal appeals.

Judicial Temperament:
The Commission believes that Mr. Alfaro’s temperament would be excellent.

Miscellaneous:

The Lowcountry Citizens Committee on Judicial Qualifications found Mr. Alfaro to be
“Well-Qualified” as to the evaluative criteria of ethical fitness, professional and academic
ability, character, reputation, criminal experience, and judicial temperament; and
“Qualified” in the evaluative criteria of constitutional qualifications, physical health,
mental stability, and civil experience. The Committee noted: “Level headed, objective
judicial temperament, hard worker, quick study, short on civil experience, solid person,
good judgment.”

Mr. Alfaro is not married. He does not have any children.

Mr. Alfaro reported that he was a member of the following Bar and professional
associations:

(a) South Carolina Bar Association

(b) Charleston County Bar Association

(c) Berkeley County Bar Association

Mr. Alfaro provided that he was a member of the following civic, charitable, educational,
social, or fraternal organizations:
Etiwan Lodge #95, Mount Pleasant, SC, no offices held

Mr. Alfaro further reported:

Both of my grandfathers immigrated to America from the Philippines in the early
1900s, each served in the military and became US citizens. Despite coming to America
without much to their names, they were each able to build a life for themselves and raise
families in Berkeley County. My dad served twenty-six years in the Air Force, and an
additional twenty-six years in the civil service, retiring from both. My mom worked as an
RN for over 30 years, a substantial portion of that time as a single mom after they divorced.
| learned early in life the value of public service, sacrifice, and the benefit of working hard.

My first job after college was serving as a police officer for the Town of Mount
Pleasant. There I learned to process information and make decisions while under stress. |
also learned the value of exhibiting a command presence, which is a concept similar to
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(11)

(12)

what is referred to as judicial temperament when discussing judges. This leadership trait
requires one to be consistent in their conduct and maintain their composure and calm
demeanor, regardless of what is going on around them. In law enforcement, this is
necessary to deescalate situations and perform your duties in an effective way. A judge is
the leader of the courtroom. If the judge is dismissive, arrogant, or quick to anger, the
attorneys that appear before them, as well as the courthouse staff and the public, can lose
faith in the fairness and integrity of the system and the judiciary. It is important that those
appearing in court feel they are treated respectfully, while being given the opportunity to
be heard and considered. The necessity of maintaining an appropriate judicial
temperament is essential to the successful administration of justice.

While working for the Ninth Circuit Solicitor’s Office, I was promoted to Deputy
Solicitor and Chief Deputy Solicitor. In both of those management roles I continued to
attempt to lead by example and teach new attorneys the correct way to handle their work
responsibilities. | always strive to be the most prepared person in any courtroom | enter,
and | sought to inspire that same level of preparation and professionalism in the other
attorneys and staff in the office.

As a judge | intend to continue to put in as much work as necessary to prepare for
court and to fulfill my duties in an efficient and professional manner. I also recognize how
important it is for a judge to be respectful of others’ time and schedule by being punctual
and making every attempt to handle every case docketed before them each court session.

Commission Members’ Comments:

The Commission members commented that Mr. Alfaro has exemplary letters of
recommendations from all different sides of the Bar. They noted that while he has mostly
prosecutorial experience, his letters of recommendation from defense attorneys shows that
he was a fair and impartial solicitor and would be a fair and balanced Circuit Court judge.
In closing, the Commission members noted that they believe Mr. Alfaro has a great judicial
temperament and would be an asset to the bench.

Conclusion:
The Commission found Mr. Alfaro qualified, and nominated him for election to Circuit
Court, Ninth Judicial Circuit, Seat 2.

Thomas J. Rode
Circuit Court, Ninth Judicial Circuit, Seat 2

Commission’s Findings: QUALIFIED AND NOMINATED

1)

Constitutional Qualifications:
Based on the Commission’s investigation, Mr. Rode meets the qualifications prescribed by
law for judicial service as a Circuit Court judge.

Mr. Rode was born in 1983. He is 41 years old and a resident of Charleston, South
Carolina. Mr. Rode provided in his application that he has been a resident of South
Carolina for at least the immediate past five years and has been a licensed attorney in South
Carolina since 2008.
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)

(3)

(4)

Ethical Fitness:

The Commission’s investigation did not reveal any evidence of unethical conduct by Mr.
Rode.

Mr. Rode demonstrated an understanding of the Canons of Judicial Conduct and other
ethical considerations important to judges, particularly in the areas of ex parte
communications, acceptance of gifts and ordinary hospitality, and recusal.

Mr. Rode reported that he has made $141.79 in campaign expenditures for palm
cards/stationary and postage.

Mr. Rode testified he has not:

@) sought or received the pledge of any legislator prior to screening;

(b) sought or been offered a conditional pledge of support by a legislator;

(©) asked third persons to contact members of the General Assembly prior to screening.

Mr. Rode testified that he is aware of the Commission’s 48-hour rule regarding the formal
and informal release of the Screening Report.

Professional and Academic Ability:
The Commission found Mr. Rode to be intelligent and knowledgeable.

Mr. Rode reported that he has taught the following law-related courses:

@ | taught legal research and writing to first year law students at the Charleston School
of Law from 2013 through 2017. This course involved lectures, two or three times
per week on topics related to general legal issues and standards of review,
formulating arguments, researching legal issues, and composing various legal
documents, motions, and appellate briefs. It also included preparing for and
delivering oral argument. Dealing with a crowded class of students, all with varying
degrees of experience and legal knowledge, was good preparation for dealing with
difficult personalities, explaining concepts simply, delivering prompt feedback, and
ensuring continued progress toward keeping to a longer-term schedule. These are
skills that will translate well in serving as a Circuit Court judge

Mr. Rode reported that he has not published any books or articles.
Character:
The Commission’s investigation of Mr. Rode did not reveal evidence of any founded

grievances or criminal allegations made against him.

The Commission’s investigation of Mr. Rode did not indicate any evidence of a troubled
financial status. Mr. Rode has handled his financial affairs responsibly.
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(5)

(6)

(")

(8)

The Commission also noted that Mr. Rode was punctual and attentive in his dealings with
the Commission, and the Commission’s investigation did not reveal any problems with his
diligence and industry.

Reputation:
Mr. Rode reported that his rating by a legal rating organization as follows: for Super

Lawyers, Rising Star; for Best Lawyers, Appellate Practice; and for Lawyers of
Distinction, Appellate Practice.

Mr. Rode reported that he has not served in the military.

Mr. Rode reported that he has never held public office.

Physical Health:
Mr. Rode appears to be physically capable of performing the duties of the office he seeks.

Mental Stability:
Mr. Rode appears to be mentally capable of performing the duties of the office he seeks.

Experience:
Mr. Rode was admitted to the South Carolina Bar in 2008.

He gave the following account of his legal experience since graduation from law school:

(a) 2008-2011: Law Clerk to the Honorable Paula Thomas, South Carolina Court of Appeals.

My primary role as an appellate law clerk was to review and analyze the merits
of appeals assigned to Judge Thomas. | made recommendations for disposition, first to
Judge Thomas and then later to the other appellate judges reviewing the case. It was
my responsibility to research and articulate a comprehensive explanation of the legal
basis for those recommendations. This required me to conduct thorough review of the
evidence in the record and orders issued by the trial court, prepare for and attend oral
arguments, and develop an in-depth understanding of the legal rules implicated. It was
also my responsibility to critically analyze the recommendations Judge Thomas
received from the other appellate judges on the panel. | also employed a similar
analytical process for the many appeals that were initially evaluated by the Staff
Attorney’s Office of the Court of Appeals.

Once the judges finalized their decision(s) on a particular matter, | was
responsible for preparing drafts of the opinions or dissents that would be authored by
Judge Thomas for publication. | drafted these opinions in collaboration with Judge
Thomas and pursuant to her directives on the proper legal reasoning and outcome.

Finally, to the extent the Court received any petition for rehearing or petition
for rehearing en banc, it was my duty to conduct the same type of evaluation and
analysis described above. As a result, the number of appeals | handled and the variety
of legal issues that | tackled during my three-year clerkship for Judge Thomas was in
the hundreds.

(b) 2011-2013: Associate Attorney at Savage and Savage P.A.
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The general nature of my practice included criminal defense and personal injury
in both State and Federal courts, as well as in various municipal, magistrate, and
administrative courts throughout the Charleston area. In this role 1 made regular and
frequent appearances in both State and Federal courts. | tried multiple criminal cases
with Andy Savage, a well-seasoned and respected criminal defense attorney and |
learned a great deal in the process. | was not involved with the administration or
financial management of this firm or management of its trust accounts.

(c) 2013: Associate Attorney at Babb Law Firm.

The general nature of my practice included criminal defense and personal
injury. | was only in this position for a very brief period, and | was not involved with
the administration or financial management of this firm or management of this firm’s
trust accounts.

(d) 2013 — 2014: Sole Practitioner at The Rode Law Firm.

In this role, | operated as a general practitioner and the majority of my practice
consisted of criminal defense and personal injury. As a sole practitioner, | managed all
aspects of administration and financial matters of the firm including the trust account.

(e) 2014 — Present: Attorney/Partner at Thurmond Kirchner & Timbes, P.A.

| focus primarily on civil litigation and appellate work. My civil practice is
generally described as business litigation, a lot of which is related to the construction
and development industries. This includes contract disputes, mechanic’s liens and
construction defects. However, my practice areas are broad and | have litigated real
property disputes, condemnation actions, insurance coverage disputes, homeowner
association matters, unfair trade practices, and land use issues. | have also handled a
variety of tort matters including bad faith actions, employment claims, and malpractice
matters. | routinely represent both plaintiffs and defendants, and my practice has also
included insurance defense.

My appellate practice is equally diverse. Since 2015, | have worked on roughly
twenty (20) appeals to the Supreme Court of South Carolina, the South Carolina Court
of Appeals, and the U.S. Court of Appeals for the Fourth Circuit. The types of appeals
| have handled vary widely, and I have represented appellants, respondents, and amici
curia parties. In addition to a variety of different civil matters, | have handled appeals
from the Court of General Sessions, Family Court, Probate Court, and the Master-in-
Equity. I have also handled appeals involving questions related to Worker’s
Compensation issues. This is in addition to the innumerable appellate issues | worked
on as a law clerk at the South Carolina Court of Appeals.

In my currentrole, I am not heavily involved with the day-to-day administrative
or financial management of the firm. While | am informed of these matters, my active
role is typically limited to those things in which my involvement is necessary.
Similarly, I monitor, review, and approve trust account transactions related to my
specific clients, but I am not actively involved in the day-to-day management of the
firm’s IOLTA account(s) for clients whose matters I am not handling.

Mr. Rode further reported regarding his experience with the Circuit Court practice area:
Criminal Matters:

In the past five years, | have not handled any criminal matters in Circuit Court.
However, | have successfully appealed a criminal matter to the Supreme Court of South
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Carolina in State v. Cain, 419 S.C. 24, 795 S.E.2d 846 (2017). This case concerned the
admissibility of expert scientific testimony on the issues of theoretical or hypothetical
quantities in drug related prosecutions. Although my practice does not currently include
criminal defense, my experience as an appellate law clerk provided me with extensive
experience in addressing and analyzing a huge number of criminal appeals. These included
a wide array of issues from evidentiary disputes to substantive questions regarding South
Carolina’s Criminal Code, to sentencing, and everything in between.

My experience in criminal law is not limited only to my work as an appellate law
clerk. During my first several years in private practice, between 2011 and 2014, a large
majority of my practice included criminal defense in both state and federal court. During
this time, I tried multiple criminal cases. Moreover, while in law school I not only received
the CALI Award (highest grade) in Criminal Procedure, but | also worked as an intern for
both a state and federal prosecutor. | worked as a summer intern in the District Attorney’s
Office (the equivalent of a circuit solicitor) in my hometown of Wilmington, North
Carolina. During the school year, I worked as a legal extern in the United States Attorney’s
Office in Charleston. Combined, my experience has provided me with a substantive
understanding of criminal law as well as a keen insight into the practical realities facing
the participants in the criminal justice system. Not only do | have a solid understanding of
the direct and collateral effects the criminal justice system has on the people charged and
their families, | have also acquired a unique awareness of the burdens that the criminal
justice system can place on prosecutors, defense attorneys, the court’s administrative
resources, and (most importantly) the people who are victims of crime.

Civil Matters:

During the past five years | have handled a variety of civil matters in Circuit Court
for both plaintiffs and defendants. A fair amount of my litigation practice is business related
and specifically pertains to businesses in the construction industry. | have represented both
builders and homeowners in contract disputes, mechanic’s liens, and construction defect
claims. I have represented a variety of clients—from individuals and small business owners
all the way up to large corporations. My practice also includes real property litigation,
including ownership disputes, heirs property matters, and zoning/land use disputes. | have
represented property owners as well as local municipalities/governmental entities.

| have also had the opportunity to handle cases in a variety of other practice areas.
These have included maritime cases, electronic eavesdropping and wiretapping issues,
insurance coverage and bad faith matters, professional malpractice claims, class action
suits, claims for unfair trade practices, Section 1983 civil rights actions, defamation,
products liability, and employment matters—among others. | have represented both
plaintiffs and defendants, as well as defended clients on behalf of insurance companies.
This varied practice, together with my appellate experience, makes me uniquely well
qualified to serve as a Circuit Court judge.

Mr. Rode reported the frequency of his court appearances during the past five yearsas

follows:

€)) Federal: During the past five years, | have handled twelve (12) matters in
U.S. District Court and one (1) appeal before the U.S. Court of
Appeals for the Fourth Circuit. Thus, my actual appearances in
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federal court over the past five years have been relatively infrequent,
particularly during and since the pandemic;

(b) State: During the past five years, | have handled roughly sixty (60)
separate matters in Circuit Court, and roughly twenty-three (23)
matters before the Supreme Court of South Carolina and/or the
South Carolina Court of Appeals. | make regular court appearances
that average approximately once per month. My court appearances
were more frequent prior to the pandemic.

Mr. Rode reported the percentage of his practice involving civil, criminal, domestic and

other matters during the past five years as follows:

@) Civil: 100%;

(b) Criminal: 0% (I handled one criminal appeal in 2017 and have handled many
criminal matters in my career— just not in the past five years.);

(© Domestic: 0% (I handled one Family Court appeal in 2021);

(d) Other: n/a

Mr. Rode reported the percentage of his practice in trial court during the past five years as

follows:

@) Percentage of practice, including cases that settled prior to trial: During the past
five years, roughly 70% of the cases | handled were pending in either state or federal
trial court. Roughly 5-10% of my practice involved matters that would otherwise
have been in trial court but were either resolved pre-suit or were resolved through
alternative dispute resolution. The balance of my practice (roughly 20-25%)
involved matters on appeal.

(b) Number of cases that went to trial and resulted in a verdict: | have tried one case to
verdict in the past five years.

(©) Number of cases that went to trial and resolved after the plaintiff’s or State’s case:
| have not had any cases meeting this unique description in the last five years.

(d) Number of cases settled after jury selection but prior to opening statements: In the
past five years, | have not had any cases that settled between jury selection and
openings, but | had one case that settled hours before jury selection).

Mr. Rode provided that during the past five years he most often served as chief counsel
and/or co-counsel with one or more attorneys in his firm.

The following is Mr. Rode’s account of his five most significant litigated matters:

€)) In re Mt. Hawley Ins. Co., 427 S.C. 159, 161, 829 S.E.2d 707, 709 (2019).
This matter came before the Supreme Court of South Carolina on a certified
question from the U.S. Court of Appeals for the Fourth Circuit. The question was
significant because it involved a matter of first impression in South Carolina
concerning attorney-client privilege in the context of an insurance bad faith
action—a scenario that places the policy considerations of attorney-client privilege
in conflict. Specifically, the case dealt with what is known as the “at issue”
exception to attorney-client privilege. This case sought to resolve the extent to
which a party could rely on the substance of attorney-client communication, either
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(b)

(©)

(d)

explicitly or implicitly, before the attorney-client privilege would be considered
waived. The arguments, as well as the Supreme Court’s analysis, explored the
extent to which the laws and public policy of this State embrace the various
interpretations of this rule that had been observed around the country. Ultimately
the Supreme Court developed its own analytical framework to evaluate this issue
that is instructive in bad faith matters.

State v. Cain, 419 S.C. 24, 795 S.E.2d 846 (2017).

In this criminal appeal, the Supreme Court of South Carolina confronted the novel
question of whether a defendant could be convicted of possession with the intent to
distribute drugs where the only evidence offered to satisfy the quantity element of
the crime was expert testimony about “theoretical yield.” The evidence offered was
an expert’s opinion as to the theoretical quantity of drugs or contraband the
defendant might have been able to manufacture, possess, or distribute. The Court
ultimately rejected the use of “theoretical yield” evidence in the manner it was used
in this case. Not only did this case involve a matter of first impression, but it was
also legally significant because it demonstrated how evidentiary rules—particularly
those concerning expert testimony—overlap with the substantive requirements of
the criminal code. The matter was also significant because it implicated unique
questions of issue preservation that arose post-trial. These preservation issues—
while seemingly mundane—are exceptionally important to appellate procedure and
appellate practitioners.

(Cavanaugh v. Cavanaugh: 2017-CP-10-03376.

This matter dealt with civil claims and private rights of action brought for alleged
electronic wiretapping and eavesdropping under both South Carolina and federal
law. This case presented several technical and seemingly novel issues that had not
previously been litigated in our state courts. As a result, the case presented an
exciting and stimulating academic challenge to research and develop the necessary
legal arguments on behalf of my client. Over years of contentious litigation, the
case was a great opportunity to hone the skills necessary to synthesize and present
hyper-technical arguments to the Circuit Court. While the case likely would have
presented several novel issues for our appellate courts, the matter settled before
trial.

Brown v. VSHZ; Traxxas, LP & Amazon.com Inc., 4:15-4684-BHH

This case dealt with an alleged product defect and failure to warn, stemming from the
explosion of a lithium-ion battery. Although this is a well-known risk with these
batteries now, it was less widely known at the time. While the subject matter was
interesting and presented intriguing legal issues concerning the extent to which
liability flows to attenuated sellers in the stream of commerce, this case was significant
to me for a different reason. | represented one of many large corporate defendants and
it presented one of the first and most notable matters in which I was able to observe
how the relationships and interactions between corporate in-house counsel, litigation
counsel, and local counsel can converge to have a significant impact on the volume
and type of issues, motions, and arguments that come before the Circuit Court. In
learning to marshal these competing interests | developed an ability to efficiently cut
through the complicated and voluminous legal theories and proposed strategies to get
to the heart of the issues that are relevant under South Carolina law and local practice.

85



(€)

| strongly believe that all parties are entitled to their day in court and the opportunity
to have their grievances resolved as efficiently as possible. A Circuit Court judge
set to tackle a lengthy motions roster may be presented with one motion on a
complicated $10 million dollar dispute, and another case that is a simple and small-
value dispute. Both cases are deserving of the Court’s time and attention, but a
Circuit Court judge must be able to strike a balance that ensures a singular matter
does not syphon away all the Court’s time. This necessarily requires a Circuit Court
judge be able to effectively synthesize complicated matters to the more manageable
core issues, but also requires the ability to appreciate how one case could negatively
impact another. While no silver bullet exists, having the ability to predict and
appreciate how some cases might be made overly complicated is an important tool
that could help me strike this balance. That is the reason | include this case among
the significant cases | have handled.

Hollinshead v. Medical University of South Carolina; 2:19-cv-2517-RMG-BM
This case is significant primarily for personal reasons. Many lawyers have “that
one case” that sticks with them as the years go on. This is that case for me. It was
the perfect combination of a deserving client who suffered a terrible event and a
result that actually set the wrong right and felt like true justice. This was a wrongful
termination matter in which the plaintiff, an African American, alleged that shortly
after receiving a promotion, her new boss, who was white, initiated an escalating
course of sexual and racial harassment. The plaintiff claimed she reported the
conduct to Human Resources—which investigated and confirmed the claims to be
true—but instead of taking any steps to address the matter, the plaintiff was
summarily terminated. Ultimately, with my help, the parties reached a settlement
that not only compensated the plaintiff for her losses, but also afforded her the
opportunity to return to employment—a very rare occurrence.

This matter is not significant for any prestige or monetary award. Instead, this
matter is significant to me because of the justice that was obtained. The plaintiff,
who suffered atrocious mistreatment because of her race, was able to reclaim her
dignity in a way that money alone could never have done for her. The ability to help
facilitate that result gave me a sense of accomplishment that struck at the very heart
of why | became a lawyer. For that reason, this case will remain one of the most
significant cases I’ve handled.

The following is Mr. Rode’s account of five civil appeals he has personally handled:

(@)
(b)
(©)
(d)
(€)

In re Mt. Hawley Ins. Co., 427 S.C. 159, 829 S.E.2d 707 (2019) — Supreme Court
of South Carolina.

United Servs. Auto. Ass'n v. Pickens, 434 S.C. 60, 862 S.E.2d 442 (2021) —
Supreme Court of South Carolina.

Mims v. USAA Cas. Ins. Co., No. 21-1654, 2023 U.S. App. LEXIS 6727, (4th Cir.
Mar. 21, 2023) — U.S. Court of Appeals for the Fourth Circuit.

Simmons v. Simmons, No. 2024-UP-194, 2024 S.C. App. Unpub. LEXIS 204 (Ct.
App. May 29, 2024).

Lorenzo v. Port City Elevators, Inc., et. al, No. 2024-UP-111, 2024 S.C. App.
Unpub. LEXIS 105 (Ct. App. Mar. 27, 2024).
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The following is Mr. Rode’s account of the criminal appeals he has personally handled:

(a) State v. Cain, 419 S.C. 24, 26, 795 S.E.2d 846, 847 (2017) — Supreme Court of South
Carolina.

(b) This list does not include the numerous criminal appeals | worked on while a law clerk
at the South Carolina Court of Appeals.

Mr. Rode further reported the following regarding unsuccessful candidacies:

I ran for Circuit Court—Ninth Circuit, Seat #4—during the 2023/2024 cycle. | was found
qualified and nominated by the JMSC. | withdrew prior to the election. The seat is now
held by the Hon. Dale VVanSlambrook.

Judicial Temperament:
The Commission believes that Mr. Rode’s temperament would be excellent.

Miscellaneous:

The Lowcountry Citizens Committee on Judicial Qualifications found Mr. Rode to be
“Well-Qualified” in the evaluative criteria of ethical fitness, professional and academic
ability, character, reputation, experience, and judicial temperament; and “Qualified” in the
evaluative criteria of constitutional qualifications, physical health, and mental stability.
The Committee commented “very well qualified, well spoken, committed trial and
appellate experience, intellectual, diplomatic.”

Mr. Rode is married to Julie L. Moore. He has two children.

Mr. Rode reported that he was a member of the following Bar and professional
associations:

€)) South Carolina Bar Association

(b) Charleston County Bar Association

Mr. Rode provided that he was a member of the following civic, charitable, educational,

social, or fraternal organizations:

@ Old Windermere Neighborhood Association — Board Member.

(b) South Carolina Bar Association, Young Lawyers Division Committee Chair, Star
of the Quarter.

(© South Carolina Bar Foundation — Ambassador Board Member.

Mr. Rode further reported:

In candor, | went to law school without a full understanding of what it truly meant
to be a lawyer. However, through some great fortune, | discovered the law is something |
am passionate about and my passion made me good at it. | became a dedicated student of
the law and was constantly curious to understand it better. Through hard work | graduated
near the top of my law school class. This gave me the opportunity to become an appellate
law clerk which super-charged my ability to study the law and provided me with
substantive experience on a wide array of legal issues and cases. No other job could have
given me this foundation and appreciation for the law of our state. Through this experience,
| learned how to identify and evaluate issues, how to recognize potential pitfalls, and how
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to avoid problems that could result in unnecessary appeals that delay the resolution of cases
for litigants.

As important as the academic experience, my appellate clerkship provided me with
the opportunity to work closely with many exceptional judges at the Court of Appeals. No
better mentors could possibly exist for a future judge. Of the many and most lasting lessons
| learned from these judges was how imperative it is for a judge to approach every case
with an open mind and without assuming you know everything there is to know about the
law. At first, | was surprised, but then inspired by the humility of the jurists I worked with.
| came to appreciate how necessary this trait is for a judge, who cannot let preconceived
ideas or assumptions about the law guide his analysis or impact his ruling. I learned that to
serve the law, a judge must remain open to changing his mind when a studied analysis
demonstrates his assumptions about the law were wrong. The humility to acknowledge the
limitations of your knowledge, the willingness to discover those limitations, and the
academic courage to admit you might be wrong, are all indispensable to serving as a judge.
This is something | learned firsthand from the very start of my career.

My time in private practice has also informed my knowledge of a judge’s role.
Having handled all types of matters—criminal, civil, trials, and appeals—I am familiar
with the legal and practical issues facing practitioners. | know, firsthand, the passion, stress,
hard work, unpaid hours, and soul that trial lawyers (on both sides) put into their work for
their clients. A Circuit Court judge sits precisely at the intersection of where the academics
of the law meet the practical and administrative realities of a crowded docket. While it
always hurts to lose, a judge cannot take the efforts of litigants for granted. A judge must
be willing to rule and to do so in a way the law requires and do so efficiently. I believe this
requires a judge to strike a very difficult balance that ensures the highest fidelity to the law
as well as administrative efficiency. My unique set of experiences have allowed me to
develop a keen ability to navigate both of those competing duties. If | were elected Circuit
Court judge, | believe | could provide a true benefit to the judiciary and the people of my
community.

Commission Members’ Comments:

The Commission commented that Mr. Rode has all the credentials required to be an
outstanding jurist. They noted that his work ethic, analytical ability, humility, and broad-
based experience make him very well-suited to serve as a Circuit Court judge.

Conclusion:
The Commission found Mr. Rode qualified, and nominated him for election to Circuit
Court, Ninth Judicial Circuit, Seat 2.

R. Bruce Wallace
Circuit Court, Ninth Judicial Circuit, Seat 2

Commission’s Findings: QUALIFIED AND NOMINATED

1)

Constitutional Qualifications:
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Based on the Commission’s investigation, Mr. Wallace meets the qualifications prescribed
by law for judicial service as a Circuit Court judge.

Mr. Wallace was born in 1971. He is 54 years old and a resident of Charleston, South
Carolina. Mr. Wallace provided in his application that he has been a resident of South
Carolina for at least the immediate past five years and has been a licensed attorney in South
Carolina since 1996.

Ethical Fitness:
The Commission’s investigation did not reveal any evidence of unethical conduct by Mr.
Wallace.

Mr. Wallace demonstrated an understanding of the Canons of Judicial Conduct and other
ethical considerations important to judges, particularly in the areas of ex parte
communications, acceptance of gifts and ordinary hospitality, and recusal.

Mr. Wallace reported that he has made $43.89 in campaign expenditures for postage and
name tag expenses.

Mr. Wallace testified he has not:

@ sought or received the pledge of any legislator prior to screening;

(b) sought or been offered a conditional pledge of support by a legislator;

(© asked third persons to contact members of the General Assembly prior to screening.

Mr. Wallace testified that he is aware of the Commission’s 48-hour rule regarding the
formal and informal release of the Screening Report.

Professional and Academic Ability:
The Commission found Mr. Wallace to be intelligent and knowledgeable.

Mr. Wallace reported the following about teaching law-related courses:
| have taught continuing legal education courses for National Business Institute in the past,
but it has been more than 15 years since | last taught a course.

Mr. Wallace reported that he has published the following:

(a) Co-Author, Roadmap to Collection — How to Navigate Debtor Exemptions in South
Carolina, approved for publication, S.C. Lawyer, September 2018

(b) Co-Author, Show Me the Money — Collecting Judgments Against the Savvy Judgment
Debtor, S.C. Lawyer, September 2016

(c) Author, Serving the Master: Challenging the Authority Power or Jurisdiction of the
Master-in-Equity, S.C. Lawyer, January 2015

(d) Contributing Author, Federal Consumer Credit Protection Statutes (DRI 2015)

(e) Co-author, Strategies to Obtain Early Settlement of General Aviation Claims,
Skywritings (DRI 2014)

() Author, With Friends Like These, Who Needs Enemies? Getting Out of Default is
Never Easy, S.C. Lawyer, November 2013
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(9) Author, SC Chapter, The Collateral Source Rule: A Compendium of State Law (DRI
2012)

(h) Author, SC Chapter, Professional Liability Insurance: A Compendium of State Law
(DRI 2012)

(i) Co-author, Using Non-reliance Clauses in Defense of Fraud Claims, The Business Suit
(DRI March 2006).

(J) Regional Editor, Unfair Trade Practices: A Compendium of State Law (DRI 2005).

Character:
The Commission’s investigation of Mr. Wallace did not reveal evidence of any founded
grievances or criminal allegations made against him.

The Commission’s investigation of Mr. Wallace did not indicate any evidence of a troubled
financial status. Mr. Wallace has handled his financial affairs responsibly.

The Commission also noted that Mr. Wallace was punctual and attentive in his dealings
with the Commission, and the Commission’s investigation did not reveal any problems
with his diligence and industry.

Reputation:
Mr. Wallace reported the following regarding his rating by legal rating organizations:

Martindale-Hubbell, as AV preeminent; listed in Best Lawyers in America for Commercial
litigation (since 2015) and Litigation — Insurance (since 2016), named Lawyer of the Year
in Litigation — Insurance, for 2017, 2020, and 2025; listed in SuperLawyers 2008-20009,
and 2026-2022.

Mr. Wallace reported that he has not served in the military.
Mr. Wallace reported that he has never held public office.
Physical Health:

Mr. Wallace appears to be physically capable of performing the duties of the office he
seeks.

Mental Stability:
Mr. Wallace appears to be mentally capable of performing the duties of the office he seeks.

Experience:
Mr. Wallace was admitted to the South Carolina Bar in 1996.

He gave the following account of his legal experience since graduation from law school:

(@) 1996-1998. Law Clerk, the Honorable C. Weston Houck, United States District Court.
Served as a judicial law clerk, assisting the court with orders, trials, motions, and other
administrative tasks.

(b) 1998-2002. Wallace and Wallace (formerly Wallace and Tinkler). | was an associate
attorney then a partner in a personal injury law firm. We handled domestic cases,
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criminal defense cases, personal injury, legal malpractice defense, probate and trust
litigation. | was not involved in the financial management of this entity, nor did |
manage trust accounts.

(c) 2002-present. Maynard Nexsen PC (formerly Nexsen Pruet, LLC). | am a shareholder
in the law firm. | handle matters involving commercial litigation (plaintiff and
defense), insurance coverage (mostly defense), legal malpractice defense, probate and
trust litigation (plaintiff and defense), and real estate disputes (plaintiff and defense). |
have been a signatory on several trust accounts, but have no involvement in the
management of the firm.

Mr. Wallace further reported regarding his experience with the Circuit Court practice area:
During my 28-year career, | have actively appeared before the Circuit Court in all sixteen
judicial circuits at least twenty-four (24) counties in South Carolina. In the past five years,
I have appeared before a Circuit Court judge on a regular basis.

(@) I have limited experience in criminal matters in the Circuit Court during the past five
years. However, | practiced criminal law from 1998 to approximately 2011 in all courts,
including the Circuit Court. | studied criminal procedure and substantive criminal law
during those years, and | plan to draw on that experience to preside over criminal matters
in Circuit Court. Additionally, I plan to study each case and each matter as they come
before me, researching the statutes, case law, and applicable Rules of Criminal Procedure.
(b) I have extensive experience in civil matters before the Circuit Court in the past five
years. | have served as lead counsel or sole counsel in all of those matters. | regularly file
and argue motions, and | have tried cases in Circuit Court, both bench and jury trials. |
represent individuals and companies in a wide variety of commercial litigation claims. |
have handled insurance coverage disputes, mostly representing insurance companies, but
several times | have represented the insureds. | have handled numerous real estate matters
in Circuit Court, involving Homeowner Association rules, boundary disputes, and
restrictive covenants. | have defended lawyers in legal malpractice actions. | have handled
other general civil matters, including litigation involving financial institutions, where |
mostly represent the financial institutions. | have represented landowners in condemnation
proceedings, both in the proceedings to fix the award and proceedings to challenge the
condemnation. | have handled personal injury matters, both large and small, usually
representing defendants.

Mr. Wallace reported the frequency of his court appearances during the past five years as
follows:

@ Federal: 30%;

(b) State: 70%.

Mr. Wallace reported the percentage of his practice involving civil, criminal, domestic and
other matters during the past five years as follows:

@) Civil: 90%;

(b) Criminal: 0%;

(©) Domestic: 0%;

(d) Other: 10% (probate).
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Mr. Wallace reported the percentage of his practice in trial court during the past five years

as follows:

@ Percentage of practice, including cases that settled prior to trial: About 10% involve
appeals.

(b) Number of cases that went to trial and resulted in a verdict: In the last 5 years, three
(3) cases went to trial and resulted in a verdict.

(© Number of cases that went to trial and resolved after the plaintiff’s or State’s case:

None.

(d) Number of cases settled after jury selection but prior to opening statements: None.

Mr. Wallace provided the following regarding his role as counsel during the past five years:
I most often served as sole counsel or chief counsel in the past five years.

The following is Mr. Wallace’s account of his five most significant litigated matters:

(@) Christina Jones v. Mary P. Miles, Case No. 2022-CP-32-00867 (Eleventh Judicial
Circuit). | defended a lawyer in a legal malpractice action. After a jury trial, the jury
found the plaintiff to be forty percent (40%) comparatively negligent.

(b) MAC Coastal Properties, Inc. v. Shoestring Retreat, LLC, Case No. 2020-CP-22-0072
(Fifteenth Judicial Circuit). | represented a homeowner in a restrictive covenant
enforcement action that involved complex legal principles and significant equitable
defenses. The court ruled against my client, and my client appealed the final order. The
Court of Appeals issued an unpublished decision mentioned below.

(c) SM Charleston, LLC v. Daniel Island Riverside Developers, LLC, Case No. 2020-CP-
08-00914 (Ninth Judicial Circuit). | represented a developer in a contract dispute with
another developer, involving complex contractual issues, development ordinances, and
equitable defenses.

(d) City of Folly Beach, et al. v. State, et al., Case No. 2019-CP-10-00717 (Ninth Judicial
Circuit). | represented a homeowner in a civil action where the municipality offered a
novel legal theory to prevent development of the homeowner’s lot. The trial court
dismissed the complaint and the municipality appealed the dismissal. The Court of
Appeals issued a decision mentioned below.

(e) Brown, et al. v. Richardson, et al., Case no. 2018-CP-26-3173 (Fifteenth Judicial
Circuit). I represented several members of the board of directors for a homeowners’
association. We obtained partial summary judgment on plaintiffs’ main cause of action
for declaratory relief. The case is highly contested and involved the complex interplay
of recorded homeowner documents, statutes, and case law. Plaintiffs appealed the
Order granting summary judgment, and then unilaterally withdrew their appeal.

The following is Mr. Wallace’s account of five civil appeals he has personally handled:

€)) City of Folly Beach, et al. v. State, et al., 2023-UP-284, August 2, 2023 (S.C. Ct.
App.)

(b) MAC Coastal Properties, Inc. v. Shoestring Retreat, LLC, 2024-UP-285, July 31,
2024 (S.C. Ct. App.)

(©) Accident, Injury & Rehab., PC v. Azar, 943 F.3d 195 (4th Cir. 2019).

(d) Regions Bank v. Owens, 402 S.C. 642, 741 S.E.2d 51 (Ct. App. 2013).
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(e) Charleston Trident Home Builders, Inc. v. Town Council of Town of Summerville,
369 S.C. 498, 632 S.E.2d 864 (2006).

Mr. Wallace reported that has not personally handled any criminal appeals.

Mr. Wallace further reported the following regarding unsuccessful candidacies:

@ | withdrew from consideration for Circuit Court, At Large Seat No. 9 in 2014.

(b) | was an unsuccessful candidate for a United States Magistrate Judge position in
2015.

(c) I'was found qualified but not nominated for Circuit Court, At Large Seat 8 in 2023.

Judicial Temperament:
The Commission believes that Mr. Wallace’s temperament would be excellent.

Miscellaneous:

The Lowcountry Citizens Committee on Judicial Qualifications found Mr. Wallace to be
“Qualified” in the evaluative criteria of constitutional qualifications, physical health, and
mental stability; and “Well-Qualified” in the evaluative criteria of ethical fitness,
professional and academic ability, character, reputation, experience, and judicial
temperament. The Committee noted, “Extensive trial experience, compassionate, smart,
very good judgment, integrity—impressed by his intense immersion in criminal law over
last year.”

Mr. Wallace is married to Sally McClary Wallace. He has four children.

Mr. Wallace reported that he was a member of the following Bar and professional
associations:

@ S.C. Bar Association, 1996 to present
(1) Board of Governors, 2017-2020.
(2) House of Delegates, 2004-2017.
(3) Chair-Elect, Trial and Appellate Advocacy Council, 2016.
(b) Federal Bar Association, SC Chapter, Board of Directors, 2008-2012.
(©) Defense Research Institute (DRI), Program Chair, Professional Liability
Committee, 2019.

Mr. Wallace provided that he was a member of the following civic, charitable, educational,
social, or fraternal organizations:
@ Member, St. Andrews Church, Mt. Pleasant.
(b) Secretary and Director, North Charleston Dental Outreach, 2020-present.
(c) Standing Committee, Diocese of the Carolinas, 2019-2022.
(d) Mentor, USC School of Law 1L Professionalism Series, 2020.
(e) Mentor, Supreme Court Lawyer Mentoring Program, 2022-present.
)] Recipient, Compleat Lawyer, USC School of Law, Gold, 2020.
(9) Legal Elite of the Lowcountry, Charleston Business Magazine
Insurance, 2018-20109.
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Estate and Trust — Litigation, 2022.

Mr. Wallace further reported:

My grandfather, O. T. Wallace, served as master-in-equity in Charleston County. My
father, Robert Wallace, served as the Ninth Circuit Solicitor from 1968 to 1976. | learned
from both of these men the value of the rule of law, the integrity of the judicial system, and
the effort it takes to maintain both. | hope to serve as a Circuit Court judge consistent with
the highest principles embraced and demonstrated by these two men.

Commission Members’ Comments:

The Commission members commented that Mr. Wallace has an outstanding reputation as
a trial attorney. While he has extensive civil experience, he has followed the advice of the
Commission and has been immersing himself in the criminal arena over the last year. They
noted his great intellect and demeanor which would ably serve him on the circuit court
bench.

Conclusion:
The Commission found Mr. Wallace qualified, and nominated him for election to Circuit
Court, Ninth Judicial Circuit, Seat 2.

The Honorable Lawton Mclntosh
Circuit Court, Tenth Judicial Circuit, Seat 1

Commission’s Findings: QUALIFIED AND NOMINATED

(1)

)

Constitutional Qualifications:
Based on the Commission’s investigation, Judge MclIntosh meets the qualifications
prescribed by law for judicial service as a Circuit Court judge.

Judge Mclintosh was born in 1960. He is 64 years old and a resident of Anderson, South
Carolina. Judge Mcintosh provided in his application that he has been a resident of South
Carolina for at least the immediate past five years and has been a licensed attorney in South
Carolina since 1986.

Ethical Fitness:
The Commission’s investigation did not reveal any evidence of unethical conduct by Judge
Mclntosh.

Judge Mclintosh demonstrated an understanding of the Canons of Judicial Conduct and
other ethical considerations important to judges, particularly in the areas of ex parte
communications, acceptance of gifts and ordinary hospitality, and recusal.
Judge Mclntosh reported that he has not made any campaign expenditures.

Judge Mclntosh testified he has not:
@ sought or received the pledge of any legislator prior to screening;
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(b) sought or been offered a conditional pledge of support by a legislator;
(© asked third persons to contact members of the General Assembly prior to screening.

Judge Mclntosh testified that he is aware of the Commission’s 48-hour rule regarding the
formal and informal release of the Screening Report.

Professional and Academic Ability:
The Commission found Judge Mcintosh to be intelligent and knowledgeable.

Judge Mclntosh reported that he has taught the following law-related courses:

(@) I made a presentation on Canine Search and Seizure to the South Carolina Association
of Justice at the August 2012 Conference.

(b) I made a presentation on What does a Circuit Court Judge Look for in a Return Field
on Appeal? And Ethics to the upstate Summary Court Judges at the annual meeting in
May 2012.

(c) I made a presentation on E-Discovery at the NBI Seminar in Columbia, South Carolina
January 2015.

(d) 1 sat as a panel member in the following continuing legal education programs:

a. Ethics with the Judges- South Carolina Bar Sporting Clays Seminar-Colleton
County- (October 2009, 2010, 2011, 2012, 2013, 2014, 2015, 2016, 2017,
2018. Boiling Springs- spring 2017. Edgefield 2023

b. What Criminal Judges Want You to Know- NBI Seminar, Columbia, South
Carolina (February 2012)

€. Annual Solicitor’s Conference: 2015 and 2016

(e) Talso served as a judge in Furman’s Mock Trial Competition (March 2015, 2017, 2023,
2024)

(F) 1spoke to the T.L. Hanna High School Law Class (February 2014, 2015)

(9) I served as a judge in NCFCA Moot Court National Championship Tournament-
Anderson University- May 2024

Judge Mclntosh reported that he has not published any books or articles.

Character:
The Commission’s investigation of Judge McIntosh did not reveal evidence of any founded
grievances or criminal allegations made against him.

The Commission’s investigation of Judge McIntosh did not indicate any evidence of a
troubled financial status. Judge Mcintosh has handled his financial affairs responsibly.

The Commission also noted that Judge Mclntosh was punctual and attentive in his dealings
with the Commission, and the Commission’s investigation did not reveal any problems
with his diligence and industry.

Reputation:
Judge Mcintosh reported that his last available rating by a legal rating organization was

BV.

95



(6)

(7)

(8)

(9)

(10)

Judge Mclntosh reported that he has not served in the military.
Judge Mclintosh reported that he has never held public office other than judicial office.
Physical Health:

Judge Mclintosh appears to be physically capable of performing the duties of the office he
seeks.

Mental Stability:
Judge Mclntosh appears to be mentally capable of performing the duties of the office he
seeks.

Experience:
Judge Mclintosh was admitted to the South Carolina Bar in 1986.

He gave the following account of his legal experience since graduation from law school:
(@) Law Clerk:  Honorable Luke N. Brown (1986-1987)

(b) Associate: Mclntosh and Sherard (1987-1990)

(© Partner: Mclntosh, Sherard & Sullivan (1990-2009)

(d) Circuit Court, Tenth Judicial Circuit, Seat One (1) (2009 to present)

Judge Mclntosh reported that he has held the following judicial office(s):

Elected to Circuit Court, Tenth Judicial Circuit Seatl, 2009 and Serving continuously
since. Currently running for re-election to same seat. The Circuit Court is a court of general
jurisdiction.

Judge Mclntosh provided the following list of his most significant orders or opinions:

(@) Smith v. Tiffany, 419 SC 548, 799, SE2nd (2017)

(b) William H. Bell Jr. v. State of South Carolina, Case Number: 2003-CP-04-01859

(c) Encore v. Keone Trask, et, al. Case Number: 2015-CP-23-05757

(d) Stevens Aviation Inc. v. Dyna Corp. International, 407 SC 407, 756 SE2nd 148 (2014)

(e) McMillan Pazdan Smith, LLC v. Donza H. Mattison et, al. (Ct App Op #6079, filed
August 7, 2024:

Judge Mclintosh reported no other employment while serving as a judge.

Judicial Temperament:
The Commission believes that Judge Mclntosh’s temperament has been, and would
continue to be, excellent.

Miscellaneous:

The Upstate Citizens Committee on Judicial Qualifications found Judge Mclintosh to be
“Qualified” in the evaluative criteria of constitutional qualifications, physical health, and
mental stability; and “Well-Qualified” in the evaluative criteria of ethical fitness,
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professional and academic ability, character, reputation, experience, and judicial
temperament. The Committee had neither related nor summary comments.

Judge Mclintosh is married to Anna Louise Gallant McIntosh. He has one step-child.

Judge Mcintosh reported that he was a member of the following Bar and professional
associations:

@ Anderson County Bar Association (no offices held)

(b) South Carolina Bar Association (no offices held)

(© American Bar Association (no offices held)

(d) South Carolina Circuit Court Judges Association (no offices held)

Judge Mcintosh provided that he was not a member of any civic, charitable, educational,
social, or fraternal organizations:

Judge Mclntosh further reported:

| was born and raised in Anderson County. My father was an attorney and my
mother a homemaker. My parents instilled fiscal conservatism and a strong work ethic in
my siblings and me. My parents taught us to treat people with respect and dignity regardless
of their origin, color or station in life.

During high school and college, | was involved with organized sports which
required me to budget my time and to be physically disciplined. I have tried to continue
these traits and to incorporate them in my career.

Commission Members’ Comments:

The Commission noted that Judge Mclntosh has ably served as a circuit court judge since
2009. He has a reputation of being a firm, yet fair judge. The Commission appreciates that
Judge Mclntosh continues to mentor young lawyers.

Conclusion:
The Commission found Judge Mcintosh qualified, and nominated him for re-election to
Circuit Court, Tenth Judicial Circuit, Seat 1.

The Honorable David Shawn Graham
Circuit Court, Eleventh Judicial Circuit, Seat 1

Commission’s Findings: QUALIFIED AND NOMINATED

1)

Constitutional Qualifications:
Based on the Commission’s investigation, Judge Graham meets the qualifications
prescribed by law for judicial service as a Circuit Court judge.

Judge Graham was born in 1967. He is 57 years old and a resident of Lexington, South
Carolina. Judge Graham provided in his application that he has been a resident of South
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(3)

Carolina for at least the immediate past five years and has been a licensed attorney in South
Carolina since 1996.

Ethical Fitness:
The Commission’s investigation did not reveal any evidence of unethical conduct by Judge
Graham.

Judge Graham demonstrated an understanding of the Canons of Judicial Conduct and other
ethical considerations important to judges, particularly in the areas of ex parte
communications, acceptance of gifts and ordinary hospitality, and recusal.

Judge Graham reported that he has not made any campaign expenditures.

Judge Graham testified he has not:

@ sought or received the pledge of any legislator prior to screening;

(b) sought or been offered a conditional pledge of support by a legislator;

(© asked third persons to contact members of the General Assembly prior to screening.

Judge Graham testified that he is aware of the Commission’s 48-hour rule regarding the
formal and informal release of the Screening Report.

Professional and Academic Ability:
The Commission found Judge Graham to be intelligent and knowledgeable.

Judge Graham reported that he has taught the following law-related courses:

@ Author/Instructor - “Survive and Thrive: A Guide To Winning at Trial.”Qualifies
for 6 hours approved credit by the Criminal Justice Academy.

(b) Invited instructor at the S.C. Criminal Justice Academy — Basic Detective’s Class.
Taught six (6) times.

(©) “From the Crime Scene to the Courtroom.” Co-author of materials and presenter at
trainings to law enforcement.

(d) “Investigations: A Prosecutor’s Perspective.” Co-author of materials and presenter
at trainings to law enforcement.

(e “Responding Officers: A Prosecutor’s Perspective.” Co-author of materials and
presenter at trainings to law enforcement.

()] Bond Estreatment.” Author of material and presenter at CLE sponsored by the
South Carolina’s Solicitors’ Conference.

(9) “Presentation of the State’s Case: Questioning Witnesses and Presenting
Evidence.” Co-author of material and presenter at Prosecution Bootcamp — CLE
sponsored by the South Carolina Commission on Prosecution Coordination.

(h) “Pre-Trial Practice” - Co-author of material and presenter at CLE sponsored by the
South Carolina Commission on Prosecution Coordination.

Q) “Case Management for Victim Advocates.” Co-author of material and presenter for
Victim Advocate Training sponsored by the South Carolina Commission on
Prosecution Coordination.
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(4)

(5)

(6)

(")

(8)

Judge Graham reported that he has published the following:

“The State’s Case in Chief: Direct Examination.” Author of material and published in the
Prosecution Bootcamp Manual; provided to new South Carolina Assistant Solicitors by the
South Carolina Commission on Prosecution Coordination

Character:
The Commission’s investigation of Judge Graham did not reveal evidence of any founded
grievances or criminal allegations made against him.

The Commission’s investigation of Judge Graham did not indicate any evidence of a
troubled financial status. Judge Graham has handled his financial affairs responsibly.

The Commission also noted that Judge Graham was punctual and attentive in his dealings

with the Commission, and the Commission’s investigation did not reveal any problems
with his diligence and industry.

Reputation:
Judge Graham reported that he is not rated by any legal rating organization.

Judge Graham reported that he has not served in the military.

Judge Graham reported that he has never held public office other than judicial office.

Physical Health:
Judge Graham appears to be physically capable of performing the duties of the office he
seeks.

Mental Stability:
Judge Graham appears to be mentally capable of performing the duties of the office he
seeks.

Experience:
Judge Graham was admitted to the South Carolina Bar in 1996.

He gave the following account of his legal experience since graduation from law school:

(a) Barnwell, Whaley, Patterson & Helms; Associate; Insurance defense practice;
1996 — 1997

(b) Fourteenth Judicial Circuit Solicitor’s Office; Assistant Solicitor; General Sessions;
1997-1998

(c) Eleventh Judicial Circuit Solicitor’s Office; Assistant Solicitor; General Sessions
1998 -2001

(d) Eleventh Judicial Circuit Solicitor’s Office; Senior Assistant Solicitor; General
Sessions; mentoring younger attorneys and helping them develop judgment and trial
skills.
2001 — 2005
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(e) Eleventh Judicial Circuit Solicitor’s Office; Deputy Solicitor; General Sessions;
mentoring younger attorneys and helping them develop judgment and trial skills;
prosecuting the most serious violent crimes and other complex cases; some
administrative responsibilities; assist law enforcement as needed; reviewing active
SLED Investigations, including officer involved shootings.

2006 — 2022

(f) Graham Law LLC - sole practitioner, focusing primarily on personal injury and
guardian and conservator work in Probate court.
2022 — Present.

(g) City of Cayce — Prosecutor (P/T)

2023

(h) Associate Judge for the Town of Lexington (P/T)
2023 — Present.

(i) Assisting Judge Eleventh Circuit Adult Drug Court Program
2023 - Present

Judge Graham further reported regarding his experience with the Circuit Court practice

area:

@ Criminal — In the past five (5) years, | have been involved in numerous bond
hearings, guilty pleas, and motions in General Sessions. During that time, | have
tried five (5) jury trials to verdict, including three (3) murders; an involuntary
manslaughter; and a Criminal Sexual Conduct 1%, Kidnapping, and Strong Armed
Robbery. Over the course of my career, | have tried over seventy (70) jury trials to
verdict. Of those, over thirty (30) were murder or manslaughter trials. 1 have also
prosecuted seven (7) death penalty trials. In 2017, | was presented with the Ernest
F. Hollings Award for Excellence in State Prosecution (Given to the prosecutor in
South Carolina whose performance best exemplifies excellence in the court of
General Session). | have over fifteen (15) reported opinions and over twenty-five
(25) unpublished opinions.

(b) Civil — Since leaving the Solicitor’s office in 2022, my Civil experience has been
mainly in a plaintiff’s personal injury practice, including auto mobile accidents and
slip and fall. I am also serving as gal in a partition action. | previously worked in
insurance defense at the beginning of my legal career. 1 will continue to increase
my knowledge and experience by reading the advance sheets, attending appropriate
CLEs, and consult with more experienced attorneys..

Judge Graham reported the frequency of his court appearances prior to his service on the
bench as follows:

@ Federal: None;

(b) State: monthly (average).

Judge Graham reported the percentage of his practice involving civil, criminal, domestic
and other matters prior to his service on the bench as follows:

€)) civil: 15%
(b) criminal: 50%
(© domestic: 5%
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(d) other: 30%

Judge Graham reported the percentage of his practice in trial court prior to his service on
the bench as follows:

@ Percentage of practice, including cases that settled prior to trial: ~ 100%

(b) Number of cases that went to trial and resulted in a verdict: Five (5)

(© Number of cases that went to trial and resolved after the plaintiff’s or State’s case:
0

(d) Number of cases settled after jury selection but prior to opening statements:
0

Judge Graham provided that during the past five years he most often served as chief
counsel.

The following is Judge Graham’s account of his five most significant litigated matters:

@) State v. Jones,  S.E.2d __ Op No 28145 (SC 2023). | was co-counsel at trial.
Tim Jones was convicted of murdering his five (5) children and sentenced to death.
This was a direct appeal to the South Carolina Supreme Court. The Court affirmed
the trial court’s rulings on juror qualification, voir dire, and jury instructions. While
finding error by the trial court in certain evidentiary rulings, the Supreme Court
ultimately found the errors harmless and affirmed Jones's conviction and death
sentence. The case is significant and will be cited as to the admission or exclusion
of expert testimony. Additionally, the case will be used to require a closer scrutiny
on the admission of autopsy photos

(b) State v, Brockmeyer, 406 S.C. 324, 751 S.E.2d 645 (2013). | was co-counsel at
trial. Brockmeyer was convicted of murdering his friend, outside a nightclub. The
South Carolina Supreme Court affirmed the conviction and held that the chain of
custody log maintained by SLED and testified to by a records custodian adequately
proved the chain of custody on items submitted for testing and analysis. Previously,
some trial court judges required each and every person from the time of collection
to testing and back to the submitting agency to testify before an item would be
admitted into evidence.

(© State v. Walker, 844 S.E.2d 405 (SC Ct App 2020). | was lead counsel at trial.
Walker was convicted of murdering Catherine Banty, the mother of his child. The
South Carolina Court of Appeals affirmed the conviction and the admission of the
defendant’s statements. The court continued to clarify the law and provide
guidance on custodial interrogation. The court held that defendant’s subjective
belief was insufficient to rise to the level of custody; and that the question of
whether a reasonable person would have considered himself in custody was
debatable and supported by the record. Upholding the trial court’s ruling, that
defendant was not in custody.

(d) State v. Prather, 840 S.E.2d 551 (SC 2020). | was co-counsel at trial. Prather was
convicted at trial of the murder of Gerald Stewart. At trial, SLED agent Paul
LaRosa testified in reply over objection of defense counsel. LaRosa was qualified
as an expert in crime scene analysis opining on “staging,” directed anger, and
covering. LaRosa testified that based on the evidence and the time frame involved
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(€)

that “there were specifically two people in there after the crime.” A divided Court
of Appeals reversed the conviction and remanded for a new trial. The South
Carolina Supreme Court reversed the Court of Appeals finding the trial court did
not err in admitting the reply testimony. A first of its kind, this case provided
needed guidance regarding proper reply testimony in the area of crime scene
analysis.

State v. Ballington, 551 S.E.2d 280 (SC Ct App 2001). | was co-counsel at trial.
Ballington was convicted of the murder of his wife, Edna Lynn Ballington. The
Court discusses malice and analyzes the types of evidence in this case that could
have supported the jury’s verdict. The Court citing previous cases pointed that
malice may be implied by brute force and that at times a hand could be a deadly
weapon. The Court discussed the specific facts of the case finding that the evidence
permitted the conclusions that the victim was severely beaten and strangled for an
extended period of time. Additionally, the Court discusses Ballington’s attempt to
cover up how his wife died suggesting a wicked or depraved spirit also supporting
the finding of malice.

Judge Graham reported that he has not personally handled any civil appeals or any criminal
appeals.

Judge Graham reported that he has held the following judicial office(s):

(@)

(b)

I am currently an Associate Judge for the Town of Lexington (P/T). | was appointed
September 5, 2023. Municipal court have jurisdiction over town ordinances and
criminal offenses that do not exceed thirty (30) days in jail and/or a fine not
exceeding $500. Also, cases which meet the requirements of South Carolina Code
Section 22-3-545 may be transferred from General Sessions.

| am currently an Assisting Drug Court Judge for the Eleventh Circuit Adult Drug
Treatment Program. | was appointed November 30, 2023 by Chief Justice Beatty.
By that Order, I “may impose sanctions for violations of the conditions of the Adult
Drug Treatment Court Program. Sanctions may include, but are not limited to,
public service work, additional treatment, or termination of participation in the
Program.”

Judge Graham provided the following list of his most significant orders or opinions:

(a)

None

Judge Graham reported the following regarding his employment while serving as a judge:
Graham Law, LLC — Sole proprietor, 2022 to present.

Judge Graham further reported the following regarding unsuccessful candidacies:

(a)
(b)

Lexington County Master-in-Equity; 2005; found qualified to serve.
Circuit Court, Eleventh Judicial Circuit, Seat 2; 2017; found qualified but not
nominated.
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(9)

(10)

Judicial Temperament:
The Commission believes that Judge Graham’s temperament has been, and would continue
to be, excellent.

Miscellaneous:

The Midlands Citizens Committee on Judicial Qualifications found Judge Graham to be
“Qualified” in the evaluative criteria of constitutional qualifications, physical health,
mental stability and experience; and “Well-Qualified” in the evaluative criteria of ethical
fitness, professional and academic ability, character, reputation, and judicial temperament.
The Committee stated. “Civil experience lacking but he’s working on it. Big improvement
in judicial temperament.”

Judge Graham is not married. He has two children.

Judge Graham reported that he was a member of the following Bar and professional
associations:

@ South Carolina Bar

(b) Lexington County Bar

Judge Graham provided that he was not a member of any civic, charitable, educational,
social, or fraternal organization.

Judge Graham further reported:

| was a prosecuting trial attorney for over twenty five (25) years. A prosecutor represents
the people and has a duty to seek justice and not win at any cost. | have been fortunate,
that in my career, | used my discretion and was able to do what I thought was appropriate,
just and fair. | have always treated victims, witnesses, opposing counsel and defendants
with respect as is evident by my letters of recommendation. | have had to manage a docket.
| have dismissed cases when there has been a lack of evidence to prosecute. | have sent
first time offenders to Pre Trial Intervention. I have reduced charges when the facts haven’t
supported the charge. | have recommended probation when it was appropriate. | have also
negotiated pleas that resulted in prison sentences. | have tried cases when the facts and law
have convinced me of the defendant’s guilt and the defendant wouldn’t accept
responsibility. In my career as a prosecutor, | have had the discretion and responsibility to
do justice.

| have also worked as an appointed guardian ad litem in several guardianship and
conservatorship actions in probate court. Just like criminal defendants, these individuals
are also in a position where they may lose their rights and liberties. Accordingly, | take
my duty as guardian ad litem seriously.

In my first bench trial as a municipal judge, | found the defendant not guilty for failure of

the officer to prove guilt beyond a reasonable doubt. The state must prove their case and
my prior experience as a prosecutor made it clear that they had not done so.
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11)

(12)

My entire legal profession has been shaped by my steadfast belief in the rule of law, the
rights of individuals, and the protection of society.

Commission Members’ Comments:

The Commission made distinguishing comments of Judge Graham’s reference letters.
Specifically, they noted that he had letter from criminal defense attorneys commending his
temperament as a prosecutor. They also noted Judge Graham’s service as a judge of the
Lexington County drug court.

Conclusion:
The Commission found Judge Graham qualified, and nominated him for election to Circuit
Court, Eleventh Judicial Circuit, Seat 1.

Derrick E. Mobley
Circuit Court, Eleventh Judicial Circuit, Seat 1

Commission’s Findings: QUALIFIED AND NOMINATED

1)

(2)

Constitutional Qualifications:
Based on the Commission’s investigation, Mr. Mobley meets the qualifications prescribed
by law for judicial service as a Circuit Court judge.

Mr. Mobley was born in 1977. He is 47 years old and a resident of Gilbert, South Carolina.
Mr. Mobley provided in his application that he has been a resident of South Carolina for at
least the immediate past five years and has been a licensed attorney in South Carolina since
2007.

Ethical Fitness:

The Commission’s investigation did not reveal any evidence of unethical conduct by Mr.
Mobley.

Mr. Mobley demonstrated an understanding of the Canons of Judicial Conduct and other
ethical considerations important to judges, particularly in the areas of ex parte
communications, acceptance of gifts and ordinary hospitality, and recusal.

Mr. Mobley reported that he has not made any campaign expenditures.

Mr. Mobley testified he has not:

@ sought or received the pledge of any legislator prior to screening;

(b) sought or been offered a conditional pledge of support by a legislator;

(c) asked third persons to contact members of the General Assembly prior to screening.

Mr. Mobley testified that he is aware of the Commission’s 48-hour rule regarding the
formal and informal release of the Screening Report.
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(3)

(4)

(5)

(6)

(")

(8)

Professional and Academic Ability:
The Commission found Mr. Mabley to be intelligent and knowledgeable.

Mr. Mobley reported that he has taught the following law-related courses:

(a) Asan Assistant Solicitor, | was a frequent speaker for the South Carolina Commission
on Prosecution Commission on matters involving DUI arrests, pre-trial motions,
evidence and trial strategies. The courses were made available to and attended by law
enforcement officers, prosecutors and Summary Court Judges.

(b) Additionally, as an Assistant Solicitor, | assisted instructors from the South Carolina
Criminal Justice Academy with teaching accident reconstruction and testifying as
accident reconstruction experts during Felony DUI prosecutions.

Mr. Mobley reported that he has not published any books or articles.

Character:
The Commission’s investigation of Mr. Mobley did not reveal evidence of any founded
grievances or criminal allegations made against him.

The Commission noted that the state tax lien for individual income taxes filed against Mr.
Mobley and his former wife in 2012 has been satisfied.

The Commission also noted that Mr. Mobley was punctual and attentive in his dealings
with the Commission, and the Commission’s investigation did not reveal any problems
with his diligence and industry.

Reputation:
Mr. Mobley reported that his rating by a legal rating organization, Martindale-Hubbell, is

4.4 out of 5 stars, and his Google Reviews were 4.9 out of 5 stars.

Mr. Mobley reported that he has not served in the military.
Mr. Mobley reported that he has never held public office other than judicial office.
Physical Health:

Mr. Mobley appears to be physically capable of performing the duties of the office he
seeks.

Mental Stability:
Mr. Mobley appears to be mentally capable of performing the duties of the office he seeks.

Experience:
Mr. Mobley was admitted to the South Carolina Bar in 2007.

He gave the following account of his legal experience since graduation from law school:

August 2006 — November 2006: Judicial Law Clerk for the Honorable Alison Lee
e Perform stator and case law research
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Draft memorandums of law

Analyze legal issues

Liaison between the Judge and interested parties
Interpret relevant statutes and case law

Was not involved in any financial matters.

December 2006 — October 2007: South Carolina Department of Labor, Licensing and
Regulations

Perform statutory and case law research

Draft memorandums of law.

Analyze legal issues.

Draft formal complaints.

Investigate alleged regulatory and stator violations.
Was not involved in any financial matters.

October 2007 — November 2010: Eleventh Judicial Circuit Solicitor’s Office (Lexington)

Prosecuted defendants that were arrested in Lexington County for charges ranging
from Driving Under the Influence, Felony DUI, Drug Trafficking, Hit & Run,
Armed Robbery, Assault and Battery with the Intent to Kill, and Murder.

Issue legal opinions regarding pending cases.

Correspond and meet with victims regarding pending cases.

Presenter for the Prosecution Commission (D.U.l.)

Drug prosecutor for the Lexington County Narcotics Enforcement Team (N.E.T.
Team)

Disposed of at least 908 active warrants during tenure.

Trials to jury verdict included Driving Under the Influence, Felony D.U.I. — Death,
Drug Trafficking, Armed Robbery, Murder.

Was not involved in any financial matters.

November 2010 — June 2012: Law Office of Richard J. Breibart, LLC

Defend clients against criminal arrest warrants and/or accusations.

Perform legal research.

Draft memorandum of law.

Advise and counsel clients of the legal process.

New Business Development.

Was not involved with financial matters of the firm. | was only responsible for
signing the new clients up with a retainer agreement, then the retainer fees were
accepted and handled by the firm’s intake specialist and in-house accountant
through the completion of said matter.

June 2012 — Present: Law Office of Derrick E. Mobley, LLC (Founder/Owner)

Criminal Defense and Plaintiff Attorney.

Perform legal research

Draft memorandums of law

Advise clients of the legal process and protection of their Constitutional rights.
Managed all day-to-day operations of office.

Managed and completed all administrative tasks until 2018.

Calendared and managed daily calendar.
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e Completely control and manage all financial matters of the office including
Operating and Trust/IOLTA accounts.

e Manage payroll, expenditures, distributions, operation expenses, etc...

June 2014 — December 2021: Municipal Court Judge (part-time)

e Conduct administrative functions of the court, as needed.

e Preside over bond settings.

e Review, accept/deny arrest and/or search warrants.

e Conduct research, and issue rulings in compliance with Federal, State and local
laws.

e Was not involved with any financial matters.

Mr. Mobley further reported regarding his experience with the Circuit Court practice area:
(1).  Prior to even graduating from law school, | had the privilege of working at the
South Carolina Court Administration, Judicial Department, as a law intern. Me and a co-
law intern were assigned the task of correcting, updating and interpreting every CDR code
(approximately 3000) that existed within the South Carolina judicial system. Although the
work was tedious and labor intensive, it provided me with direct knowledge of every active
criminal statute that allows General Sessions court to function. This began the foundation
of my criminal law experience, and it was a project ordered by Chief Justice Toal for a
statewide launch under the new case management system.

After graduating from law school, | had the opportunity to work as a law clerk to
the Honorable Alison Lee, as an Assistant Solicitor to the Honorable Donald V. Myers at
the Eleventh Circuit Solicitors Office, as an associate in private practice, as an
owner/founder of the Law Office of Derrick E. Mobley and 7 % years as a Municipal Court
Judge in the City of Mauldin. As a judicial law clerk to the Honorable Alison Lee, | had
the opportunity to observe both civil and criminal matters from the bench. | would assist
with drafting orders, scheduling motions hearings, and conducting research regarding legal
issues. As an Assistant Solicitor, | disposed of at least 908 warrants that that ranged from
Driving Under the Influence to Murder. During my tenure as an Assistant Solicitor, | was
able to secure guilty verdicts at trial that included the following: State v. Adrian Eaglin
(murder; life without parole); State v. Christopher Manning (Felony D.U.l. Death; 18
years); State v. Andre Jamison (Felony D.U.I. Death; 15 years; “Jesse’s Way” bike lane on
the Blossome Street bridge is dedicated to the victim). My tenure at the Solicitors Office
is by far the most important legal experience of my career. | had the opportunity to
understand the admission of evidence, expert witness testimony, evidentiary issues and
trial dynamics. The position taught me how to be a trial attorney.

Upon entering private practice, | had the opportunity to understand the dynamics
of business development, managing client expectations, time management, and the day-to-
day functions of private practice. It helped me understand the urgency, or lack thereof, of
private attorneys as they represented their clients while | was an Assistant Solicitor. |
appreciated their efforts and understood their plight and/or strategies now as an attorney in
private practice.

In June 2012, I opened the Law Office of Derrick E. Mobley, LLC. The office
immediately began accepting criminal defense and personal injury clients. In 2014, | was
chosen as a Rule 608 Contract Attorney and have had the contract renewed every year
since. Over the course of the 12 years that this office has been open, I’ve represented
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individuals in both federal and state courts at all stages of both criminal and civil
proceedings as either lead counsel or co-counsel. According to my records, I’ve opened
1,222 new criminal files (unknown number of total warrants) and handled and closed at
least 30 personal injury files (total gross settlements exceed $2 million; lead counsel and
co-counsel cases included).

In June 2014, I had the privilege of being appointed as a part-time Municipal Court
Judge at the City of Mauldin. My chief responsibilities were reviewing search warrant
request, probable cause inquiries from law enforcement, issuance of arrest warrants, bond
setting hearings, judicial administrative duties and presided over several guilty plea
hearings, and bench trials. | resigned from the judgeship in December 2021 as | was elected
to be President of the Lexington County Bar Association. Thus, my resignation was to
conform with the requirements as stated under Judicial Canon 4(C)(3)(B)(iii) which forbids
a judiciary member from “personally participate in membership solicitation if the
solicitation might be reasonably be perceived or, except as permitted in Section 4C(3)(b)(i),
if the membership solicitation is essentially a fund-raising mechanism;” As President of
the Lexington Bar Association, not only are you tasked with leading the organization, but
you are also expected to promote membership growth through solicitation of prospective
new membership which increases the organizations bottom line revenue growth.
Therefore, | could not retain the Municipal Court Judgeship while acting as the President
of the LCBA. Therefore, | resigned to avoid any violation of Judicial Canon 4(C).

Focusing on the last five years of my criminal legal practice, | have represented
individuals in various criminal matters in state and federal court. My criminal practice
includes representing individuals that are charged with everything from Driving Under the
Influence to Murder. [I’ve attended preliminary hearings, bond hearings, motions to
reconsider bond, motions to reconsider sentence, motions to vacate bench warrants, plea
hearings, interrogations, and jury trials. Most recently this year, | had a 3 co-defendant
“Stand Your Ground” murder hearing that did not result in a ruling of immunity from the
bench, but it did result in the hearing being suspended, murder warrant dismissed and the
client accepting a negotiated Accessory After the Fact of Murder plea. In 2021, a “Stand
Your Ground” hearing was held after my client was arrested, along with two co-defendants,
for murder. There were issues of legal theory of mutual combat and the protection of others
under the “Stand Your Ground” statute. In this case, my client was granted immunity under
the “Stand Your Ground” statute and released. I have 3 more “Stand Your Ground”
hearings that are currently being scheduled over the next few months. In short, it is
common for me to appear before multiple Circuit Court judges daily in multiple counties
throughout each week.

Civilly, my practice focuses more on being the plaintiff attorney of personal injury
cases. Almost all my Court of Common Pleas matters result in settlement as opposed to
trial. 1 mainly focus on securing a personal injury settlement through negotiations with the
adjuster of the at-fault’s insurance company. I’ve had the opportunity to settle cases for
individuals involved with motor vehicle accidents, slip-and-fall, and premise liability.
However, | have been involved with several filed lawsuits, as co-counsel, that have resulted
in significant six figure settlements on both the federal and state level. Those specific cases
involved depositions, motions to compel, pretrial hearings, mediations, scheduling orders
and confidential settlement agreements. There are several pending personal injury matters
that have yet to be resolved through mediation or trial, if necessary.
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Over the course of my legal career, | have been fortunate to be able to experience
litigating matters from both sides of the courtroom aisle while also ruling upon matters of
law from the middle: Personal Injury Plaintiff Attorney, Criminal Defense Attorney and
Municipal Court Judge. I believe these experiences uniquely qualify me as a candidate for
the Circuit Court bench.

Mr. Mobley reported the frequency of his court appearances during the past five years as

follows:

@ Federal: Approximately 3 — 5 times total;

(b) State: Almost daily. | have a statewide practice that requires me to
represent individuals in multiple Municipal, Magistrate and Circuit
Courts throughout the state in multiple counties almost daily.

Mr. Mobley reported the percentage of his practice involving civil, criminal, domestic and
other matters during the past five years as follows:

(@) Civil: 10-14%,;

(b) Criminal: 85-90%;

(© Domestic: 0%;

(d) Other: 1%.

Mr. Mobley reported the percentage of his practice in trial court during the past five years
as follows:

@ Percentage of practice, including cases that settled prior to trial: 90-95%;
(b) Number of cases that went to trial and resulted in a verdict:
(© Number of cases that went to trial and resolved after the plaintiff’s or State’s case:

Approximately 5.
(d) Number of cases settled after jury selection but prior to opening statements: None.

Mr. Mobley provided that during the past five years he most often served as sole counsel.

The following is Mr. Mobley’s account of his five most significant litigated matters:

@ State v. Adrian Eaglin: In this matter, | was the assigned Assistant Solicitor. As 1%
chair prosecutor, | was tasked with trying this case as a circumstantial evidence
strangulation murder case in Lexington County General Sessions. The was three
years old (arrest to trial) and relied heavily upon reluctant witness testimony and
forensic blood analysis. This case was significant to me, because the family of the
victim was not encouraged that justice could be achieved for their loved one after
3 years of the case pending. I wasn’t assigned to the case until approximately 2
years after initial arrest. After being assigned the case, my intent was to assure the
family that justice would be sought swiftly and efficiently. After thoroughly
examining the evidence and trial preparation, my co-counsel and | proceeded to
trial and obtained a guilty verdict. The defendant was sentenced to life
imprisonment.

(b) State v. Kevin Holland: In this matter, Jack Swerling and | represented the client as
his Criminal Defense Attorneys. This criminal matter was litigated in Newberry
County General Sessions Court. This matter involved a shooting at a Halloween
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(©)

(d)

(€)

Party which ultimately resulted in a 3" party bystander death. Our client, along
with two other defendants, were arrested for murder of the bystander. The State’s
theory was that all three co-defendants were equally responsible for the death of the
bystander, because they were engaging in “mutual combat.” Our position was that
our client was protecting his twin brother by returning gun fire at the person who
was firing gunshots at his brother. Furthermore, we were able to forensically
determine that our client’s gunshots were not the cause of the bystander’s death.
Unable to come to a mutual agreement regarding the legal implications of their
legal theory and our evidentiary analysis, we proceeded to a “Stand Your Ground”
hearing. The Court granted immunity under the “Stand Your Ground” statute after
hearing all witnesses, analyzing all evidence and expert witnesses. This case was
important to me, because it allowed me to utilize the law, and case law, as written
for a just and proper outcome.

State v. Christopher Manning: In this matter, | was the assigned Assistant Solicitor.
The case was litigated in Lexington County. The case involved the Defendant being
charged with Felony DUI resulting in Death because of his friend (front seat
passenger) being killed during a dramatic single car wreck. Testimony revealed that
both the defendant and his friend were impaired (blood alcohol levels of .173 and
.169, respectively). At issue was who was the driver as both occupants had been
ejected into a field from the overturned vehicle. Testimony, forensic expert witness
testimony of blood splatter on the steering wheel, and expert witness testimony about
accident reconstruction by the South Carolina Highway Patrol’s M.A.LT. Team
identified the Defendant as the driver of said vehicle. A jury subsequently returned a
verdict of guilty. The Defendant was sentenced to the South Carolina Department of
Corrections for a term of 18 years. This case is significant to me, because the verdict
was appealed to the South Carolina Court of Appeals and upheld. Furthermore, the
case provided guidance regarding the failure to produce an affidavit in compliance
with the video taping statute. State v. Manning, 400 S.C. 257, 264, 734 S.E.2d 314,
317-18 (Ct.App.2012)

State v. Andra Jamison: In this matter, | was the assigned Assistant Solicitor. This
matter was litigated in Lexington County. The Defendant was charged with Felony
D.U.l. resulting in Death of a bicyclist. This case involved allegations that the
Defendant was “materially and appreciably impaired” to the point that his faculties
to drive were not safe. The matter proceeded to jury trial where the defendant was
found guilty and sentenced to 18 years at the South Carolina Department of
Corrections. The bicyclist, who was riding his bike home after leaving work, was
subsequently memorialized by the City of Cayce with a bike lane over the Blossom
Street bridge appropriately dedicated as “Jesse’s Way” Bike Lane. This case is
important to me, because it allowed me to weave common sense, legal theory and
creative arguments together for a just outcome.

State v. Max Gantt: In this matter, | was appointed as the Criminal Defense
Attorney through S.C. App. Ct. R. 608. The case was litigated in Richland County
Court as a State Grand Jury case. The South Carolina Attorney General Office was
the prosecuting agency. Mr. Gantt was charged with Trafficking Marijuana (more
than 100 Ibs.). It was alleged that he knowingly assisted and helped further, in
conspiracy with a targeted co-conspirator, the trafficking of marijuana from Texas
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to South Carolina. At some point, a heavy-duty truck was dropped off at the
Richland Count Mall by a 3" party. My client was instructed by his employer to
go pick up the truck and bring it back to his work location. My client then
proceeded to the mall area parking lot, and began the process of cranking the truck
and leaving the parking lot; at which point, numerous law enforcement officers
surrounded the truck and arrested my client. 100+ Ibs. of packaged marijuana was
subsequently located in the truck’s gas tank. The State’s theory was that my client
knew what was in the truck’s gas tank and was a co-conspirator with the targeted
co-conspirator, and he was guilty of constructive possession of the marijuana. My
theory was that he had no knowledge of said contents, was not conspiring with the
co-conspirator, only following the directions of his employer and the State could
not prove beyond a reasonable doubt that my client had knowledge of said
marijuana in the gas tank. The case proceeded to trial and resulted in a Not Guilty
verdict. This case is significant to me, because it shows that | treat all private and
appointed clients the same while vigorously defending their rights and advocating
the law on their behalf.

Mr. Mobley reported he has not personally handled any civil or criminal appeals. He
reported that: As a trial attorney, I’ve only lost 6 jury trials in my entire career as either an
Assistant Solicitor or Criminal Defense Attorney. Therefore, the need to file criminal
appeals has been quite limited. However, | have filed several Notice of Intent to Appeals
for some of those trial losses to preserve their right to appeal, but the appeals were
ultimately handled by the South Carolina Indigent Defense (Appellate Counsel) or other
private attorneys.

Mr. Mobley reported that he has held the following judicial office: | was appointed as a
Municipal Court Judge (part-time) in the City of Mauldin (June 2014 — December 2021).
The Mauldin Municipal Court has jurisdiction over cases arising under ordinances of the
municipality, and over all offenses (criminal and traffic) which are subject to a fine not
exceeding $500.00 or up to 30 days imprisonment, or both. The Municipal Court Judges’
jurisdiction does not extend to misdemeanor or felony offenses where the possible fine is
in excess of $500.00 or more than 30 days imprisonment. Furthermore, Municipal Court
Judges do not have jurisdiction over civil matters. It is a court of limited jurisdiction.

Mr. Mobley provided the following list of his most significant orders or opinions: As a
Municipal Court Judge, | mainly presided over misdemeanor offenses. As such, | never
had the opportunity to issue an order as most matters were resolved without a need or desire
by the parties to have an order or opinion issued.

Judicial Temperament:
The Commission believes that Mr. Mobley’s temperament would be excellent.

Miscellaneous:

The Midlands Citizens Committee on Judicial Qualifications found Mr. Mobley to be
“Well Qualified” in the evaluative criteria of ethical fitness, professional and academic
ability, character, reputation, experience, and judicial temperament; and “Qualified” in the
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evaluative criteria of constitutional qualifications, physical health, and mental stability.
The Midlands Citizens Committee also stated: “No comment. Well-qualified.”

Mr. Mobley is not married. He has one child.

Mr. Mobley reported that he was a member of the following Bar and professional
associations:

@) Lexington County Bar Association — Past President (2021 — 2022)

(b) Richland County Bar Association

(c) South Carolina Black Lawyers Association — 11" Circuit Representative

Mr. Mobley provided that he was a member of the following civic, charitable, educational,
social, or fraternal organizations:
@) Farmers Enterprise Lodge #280 — PHA F&AM

Mr. Mobley further reported:
The Widow’s Son

As a teenager (17 years old), my mother told me something that I will never forget...
She stated, ““...you can’t be protected by the law if you don’t know the law...”

This was on the heels of us finding out that my father (her husband) 17 years earlier died
because of possible workplace negligence, instead of personal safety lapses as told to her
by the company. I’ll never forget those words or the day we found out about what allegedly
happened to cause my father to fall 180 ft to his death while working on a railroad trestle
in Toccoa, GA on May 11, 1977.

I was filled with confusion that filled my thoughts, heart, and spirit during that
conversation.

Me: “How could this be?”
“What can we do?”
“Who can we call?”

Mom: “I don’t know...”
“I don’t know any attorneys to call.”

Thus, at the tender age of 17 years old, entering my senior year of high school, | had
decided that | wanted to become an attorney. | never wanted to hear any other person in
my family or community feel as if they did not personally know an attorney or what to do
when a legal situation arises. It was at this point | would embark upon a lifelong journey
to acquire as much legal knowledge and experience as possible to simply help others.

During my efforts to acquire as much legal knowledge as possible, | had the opportunity
to continue helping others during some of their most difficult moments in life. As ayoung
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Assistant Solicitor, | learned essential trial skills to help provide a sense of justice to
communities, families and victims. As a Criminal Defense Attorney, | was able to protect
the constitutional rights of the accused while requiring the State to meet their burdens of
proof when proceeding with prosecuting someone for an accusation. As a Personal Injury
Plaintiff’s Attorney, I’ve utilized case preparation skills to address individual’s injuries
while skillful negotiation, preparation and case law analysis. As a Municipal Court Judge,
I’ve been able to combine my experience as a prosecutor, criminal defense attorney and
plaintiff’s attorney to apply the law as written in a fair, impartial and just manner. While
in each position, | remembered that each defendant, victim, juror, witness, clerk of court,
bailiff, law enforcement agent, observer and/or custodial staff member deserved to be
treated with the utmost respect and courtesy as this may be the first time that either one of
them has ever met an attorney in real life. I’ve had the benefit of acquiring vast amounts
of knowledge across a wide range of legal fields, and plan to utilize that knowledge to serve
the best interests of the citizens of South Carolina for many years to come regardless of
which position that | continue to serve.

| am very confident that | know the duties required to fulfill the duties of the office due to
my legal knowledge, legal experience and life lessons along the way. If appointed, | would
dedicate my efforts to ensure that everyone in the courtroom is treated with respect,
courtesy and even temperament. The administration of justice does not have to seem so
foreign and distant to all that enters its orbit. The doors of the courthouse will be open,
public and without mystery to all whom seek justice.

“...you can’t be protected by the law if you don’t know the law...” Bernice Jeter Mobley
Land (Sunrise: 10/01/43 - Sunset: 01/13/2014)

Commission Members’ Comments:
The Commission commented that Mr. Mobley is regarded as highly ethical and a skilled
trial attorney. They noted that he has a reputation for always going the extra mile.

Conclusion:
The Commission found Mr. Mobley qualified, and nominated him for election to Circuit
Court, Eleventh Judicial Circuit, Seat 1.

Christian Giresi Spradley
Circuit Court, Eleventh Judicial Circuit, Seat 1

Commission’s Findings: QUALIFIED AND NOMINATED

1)

Constitutional Qualifications:
Based on the Commission’s investigation, Mr. Spradley meets the qualifications prescribed
by law for judicial service as a Circuit Court judge.

Mr. Spradley was born in 1969. He is 55 years old and a resident of Batesburg-Leesville,
South Carolina. Mr. Spradley provided in his application that he has been a resident of
South Carolina for at least the immediate past five years and has been a licensed attorney
in South Carolina since 1997.
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(3)

Ethical Fitness:
The Commission’s investigation did not reveal any evidence of unethical conduct by Mr.

Spradley.

Mr. Spradley demonstrated an understanding of the Canons of Judicial Conduct and other
ethical considerations important to judges, particularly in the areas of ex parte
communications, acceptance of gifts and ordinary hospitality, and recusal.

Mr. Spradley reported that he has made $1,419.72 in campaign expenditures for name tags,
business cards, resumes, note cards, hand cards, thank you cards, and stamps.

Mr. Spradley testified he has not:

@) sought or received the pledge of any legislator prior to screening;

(b) sought or been offered a conditional pledge of support by a legislator;

(©) asked third persons to contact members of the General Assembly prior to screening.

Mr. Spradley testified that he is aware of the Commission’s 48-hour rule regarding the
formal and informal release of the Screening Report.

Professional and Academic Ability:
The Commission found Mr. Spradley to be intelligent and knowledgeable.

Mr. Spradley reported that he has taught the following law-related courses:

@ | lectured at the March 18, 2002 DUI Trial Advocacy From Arrest to Verdict
presented by the South Carolina Prosecution Commission, the South Carolina
Department of Public Safety, and the South Carolina Sheriffs’ Association.

(b) | lectured at the March 17, 2008 Magistrate Orientation School.

(© | lectured at the July 21, 2008 Magistrate Orientation School.

(d) | lectured at the March 16, 2009 Magistrate Orientation School.

(e) | lectured at the July 20, 2009 Magistrate Orientation School.

U] | lectured at the August 17, 2009 Annual Intensive Training for Magistrate and
Municipal Judges.

(9) | lectured at the August 16, 2010 Annual Intensive Training for Magistrate and
Municipal Judges.

(h) I lectured at the May 1, 2012 Criminal Litigation from A to Z CLE.

(1) I lectured at the February 20, 2014 “May it Please the Court” Effective Case
Presentation at Trial CLE.

()] | lectured for SDDOR in 2015 to County Auditors, Treasurers, and Tax Collectors
on FOIA issues.

(K) | lectured at the August 15, 2016 Annual Intensive Training for Magistrate and
Municipal Judges.

M | lectured at the August 4, 2019 SCACA Annual Conference.

(m) 1 lectured at the March 6, 2020 Sex Crimes: Getting Serious about Sex Crime
Defense.

(n) | lectured at the October 13, 2021 SCMA Conference.
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(o) | have lectured at the SCFFA Leadership Institute for multiple year on legal issues.

(p) I have lectured at the SCFFA Officer’s Academy for multiple years on legal issues.

(a) | have lectured at multiple fire departments throughout the state for years on legal
issues.

Mr. Spradley reported that he has not published any books or articles.
Character:
The Commission’s investigation of Mr. Spradley did not reveal evidence of any founded

grievances or criminal allegations made against him.

The Commission’s investigation of Mr. Spradley did not indicate any evidence of a
troubled financial status. Mr. Spradley has handled his financial affairs responsibly.

The Commission also noted that Mr. Spradley was punctual and attentive in his dealings

with the Commission, and the Commission’s investigation did not reveal any problems
with his diligence and industry.

Reputation:
Mr. Spradley reported that he is not rated by any legal rating organization.

Mr. Spradley reported that he has not served in the military.
Mr. Spradley reported that he has never held public office other than judicial office.
Physical Health:

Mr. Spradley appears to be physically capable of performing the duties of the office he
seeks.

Mental Stability:
Mr. Spradley appears to be mentally capable of performing the duties of the office he seeks.

Experience:
Mr. Spradley was admitted to the South Carolina Bar in 1997.

He gave the following account of his legal experience since graduation from law school:

@ 1997 Law Office of John Harte — Only employed for a period of weeks

(b) 1998-1999 Aiken County Public Defenders’ Office — Defense of Indigents on
matters ranging from DUI to Murder.

(©) 1999-2002 Lexington County Solicitors’ Office — Prosecution of Criminal Cases
from DUI to Murder. First Prosecutor for the LCMANET.

(d) 2002-Present Moore Bradley Myers Law Firm P.A. (with pn investigated for uded).
— Hired as an Associate, became Partner in 2005 and became Managing Partner in
2021. My practice is a General Practice covering many areas of the law. In
operating the Saluda office, | personally have been responsible for the day to day
operation, administrative operation and financial management of the office since it
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opened. Since becoming Managing Partner, I am responsible for the overall
operation of the firm. All attorneys are responsible for the management of trust
accounts. In Saluda, I have a trust account for which | am responsible.

Mr. Spradley further reported regarding his experience with the Circuit Court practice area:

Criminal Experience: During my employment with the Aiken County Public Defenders’
Office and the Eleventh Judicial Circuit Solicitors’ Office I both prosecuted and defended
cases ranging from DUI to Murder. | learned valuable lessons from both positions.

As a Public Defender I learned how to deal with large caseloads while ensuring that each
client received both the legal and personal time needed for their cases. It was driven home
that every case is important to ensure that rights are not infringed upon. The time
management skills that | learned have been a great help to me in my practice.

As an Assistant Solicitor | was hired to originally run Transfer Court. This entailed setting
a docket and running the Court. | was later moved to General Sessions where | eventually
became the prosecutor for the Lexington County Narcotics Enforcement Team. | spent
time with law enforcement and directed them as to what was expected from them from a
prosecution standpoint. | learned how to determine which cases were worthy of
prosecution and which defendants were worthy of second chances. In essence, dispensing
justice does not equate to obtaining a conviction in every case. | learned that certain cases
required rehabilitation, while others called for housing a defendant.

In private practice | have solely defended accused individuals. | handle cases in both
city/magistrate courts as well as General Sessions. | have handled cases ranging from
traffic tickets to Criminal Sexual Conduct with a Minor and Murder.

Civil Experience: Once | entered private practice | began obtaining experience in the civil
realm. Most of my civil practice has revolved around Plaintiffs’ cases, but I have also had
a few cases on the defense side as well as appearing often in Family Court. | have also
served as County Attorney for a number of years as well as representing municipalities and
a Special Purpose District. | have handled probate matters as well as cases before Masters-
In-Equity/Special Referees.

From a Plaintiff’s standpoint, I have dealt with wreck cases, property cases, contractual
disputes, fiduciary issues, election issues, as well as others. My defense practice has been
limited to auto and civil issues over property.

Mr. Spradley reported the frequency of his court appearances during the past five years as
follows:

€)) Federal: Very infrequently. Once in total

(b) State: Frequently. Depending on time of year, weekly.

Mr. Spradley reported the percentage of his practice involving civil, criminal, domestic and
other matters during the past five years as follows:

116



(a)

Civil: 33%

(b) Criminal: 33%

(© Domestic: 25%

(d) Other: 8%

Mr. Spradley reported the percentage of his practice in trial court during the past five years

as follows:

@) Percentage of practice, including cases that settled prior to trial: 90%

(b) Number of cases that went to trial and resulted in a verdict: 3%

(c) Number of cases that went to trial and resolved after the plaintiff’s or State’s case:
6%

(d) Number of cases settled after jury selection but prior to opening statements: 1%

Mr. Spradley provided that during the past five years he most often served as sole counsel.

The following is Mr. Spradley’s account of his five most significant litigated matters:

(a)

(b)

(©)

(d)

(€)

State v. James Michael Lucas — As an Assistant Solicitor | was assigned this case
which was originally charged as Involuntary Manslaughter by another Assistant
Solicitor. When 1 received the case to prosecute, the fact pattern led me to believe
that something other than an accident took place. I requested that a SLED Crime
Scene team perform a blood spatter analysis nearly a year after the incident. Based
on newly discovered evidence | was able to prove that Mr. Lucas shouldered his
weapon and fired it killing a 13 year old mentally handicapped girl. Mr. Lucas was
Straight Indicted for and convicted of Murder. He received a Life Sentence.

State v. Johnny West — Mr. West was charged with Driving with an Unlawful
Alcohol Concentration when the law was first adopted. A ticket was never written
for the original DUI which negated law enforcement’s ability to request a breath
sample. The order that | obtained dismissing my client’s charges and the theory I
used has been utilized by numerous defense attorneys in the State.

State v. Donnie Brown — As a Public Defender | represented Mr. Brown who was
charged with Murder in Aiken County. His defense was self-defense. At the end
of the State’s case, Mr. Brown was offered a plea to involuntary manslaughter with
a negotiated sentence which would have resulted in time served. Mr. Brown
declined the offer and was later convicted of Murder. This case is significant in
that though my vigorous defense was able to obtain an offer which would have
afforded Mr. Brown a life outside of prison.

Durst v. Koontz — This case involved property on Lake Murray where the
Defendant claimed ownership of portions of land deed to Plaintiff. In representing
Plaintiff I was able to establish ownership in my client and defeat Defendant’s claim
of acquiescence in the property line.

Wiszowati v. Republican Party — Client was a candidate for a South Carolina House
seat and was removed from the ballot on the Saturday before the primary. | was
able to have my client remain on the ballot.

The following is Mr. Spradley’s account of three civil appeals he has personally handled:
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€)) Lambries v. Saluda County Council, 760 S.E.2d 785 (S.C. 2014) — June 18, 2014.
This case dealt with the Freedom of Information Act issue as to whether it was
proper for a County Council to amend its agenda during a regular meeting. | was
successful in having the Circuit Court uphold the amendment as proper and Plaintiff
appealed. In a split decision the Court of Appeals held that it was not proper. The
case was argued before the Supreme Court of South Carolina which overturned the
Court of Appeals and affirmed the Circuit Court.

(b) Perry v. Perry, Unpublished — January 5, 2009. Family Court post-divorce custody
action. Representing the Mother/Plaintiff we requested the Court name a primary
custodian in a split custody situation due to significant discord in the decision
making process between the parents. We argued that no change in circumstance
was necessary because we were not changing the custodial situation, only clarifying
it. Trial Court ruled that a change in circumstance was necessary and refused to
make any changes. We appealed and the Court of Appeals upheld the Trial Court’s
ruling.

(©) Clark v. Irving et al — September 26, 2013. This is a partition action in which |
represent the Plaintiff. Several different people own smaller shares of a large tract
of land. After obtaining the results desired by my client, one of the defendants
appealed. The Appeal was dismissed.

The following is Mr. Spradley’s account of the criminal appeal he has personally handled:
State v. Fayth Leeann Dickson — September 15, 2010. Client was convicted of DUI in
Magistrates Court. We appealed based on eight separate grounds. In the case the proper
advising of Miranda, chain of custody, proper foundation for admission of evidence, and
Rule 5 of the Criminal Rules of Procedure were major issues. The Circuit Court granted
the appeal and dismissed the charges against the Defendant.

Mr. Spradley further reported the following regarding unsuccessful candidacies:

Yes. Iranin 2023 for Circuit Court At Large Seat 16. | was found Qualified but was not
screen out by JMSC.

Judicial Temperament:
The Commission believes that Mr. Spradley’s temperament would be excellent.

Miscellaneous:

The Midlands Citizens Committee on Judicial Qualifications found Mr. Spradley to be
“Well-Qualified” as to the evaluative criteria of ethical fitness, processional and academic
ability, character, reputation, experience, and judicial temperament; and “Qualified” in the
evaluative criteria of constitutional qualifications, physical health, and mental stability.
The Committee noted: “Well rounded candidate — will be an asset to the circuit court
bench.”

Mr. Spradley is married to Christina Reece Spradley. He has two children.
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Mr. Spradley reported that he was a member of the following Bar and professional

associations:

@ South Carolina Bar

(b) Tri-County Bar

(© Saluda County Bar- President 2019-Present

(d) Lexington County Bar

(e South Carolina Association of Criminal Defense Lawyers- Board Member 2016-
2018

()] SC Bar Ethics Advisory Committee 2022-2023

(9) SC Bar Convention Committee 2022-Present

(h) SC Association of Justice

(i) 11" Circuit Fee Dispute Board Member

Mr. Spradley provided that he was a member of the following civic, charitable, educational,

social, or fraternal organizations:

@) B-L Rotary Club- Member 2017-Present, President 2019-2020, Board of Directors
2020-2021

(b) Town of Saluda Fire Department- Firefighter 2012-Present

(© F3 Nation- F3 Lexington- F3 Smokehouse

Mr. Spradley further reported:

| have learned that attorneys that work in trial courts deal with people who are at the lowest
point of their lives. They have either lost someone, been injured, been victimized, accused
of a crime, going through a divorce, or some other life altering event. Most of the time, if
these individuals feel that they have been heard and have been treated fairly, they may not
like it but will accept the result. In many cases, how the result is delivered can make all
the difference in how it is perceived. Harsh results can be handed down with a velvet
glove. | would aspire to be the kind of judge that may not rule a way that everyone likes,
but in a way that everyone understands and hopefully can live with.

| have been blessed with a great family. My father instilled in me the belief that public
service and giving back to my fellow man are cornerstones of society. My wife has been
very supportive of my desire to serve our State as a Circuit Court Judge. | am offering
myself out of pure desire to continue a lifelong commitment to my fellow man.

Commission Members’ Comments:

One affidavit was filed against Mr. Spradley by Ralph Kennedy. The Commission
dismissed two of the three matters raised in the complaint due to lack of personal
knowledge of the matters by the complainant. Ralph Kennedy provided oral testimony
before the Commission on the remaining issue. The Commission thoroughly reviewed the
affidavit, and any accompanying documents provided from the complainant, as well as a
written response and oral testimony from Mr. Spradley. After careful consideration of the
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testimonies, complaints, response, and accompanying documents, the Commission does
not find a failing on the part of Mr. Spradley in the nine evaluative criteria.

The Commission commented that Mr. Spradley is a well-rounded candidate and that his
breadth and depth of experience qualifies him to be a Circuit Court judge. The Committee
noted that while there were many hard issues to discuss, Mr. Spradley handled himself in
the right way—answering the Commission’s questions truthfully and respectfully.

(12) Conclusion:
The Commission found Mr. Spradley qualified, and nominated him for election to Circuit
Court, Eleventh Judicial Circuit, Seat 1.

Melissa A. Inzerillo
Circuit Court, Sixteenth Judicial Circuit, Seat 2

Commission’s Findings: QUALIFIED AND NOMINATED

Pursuant to 8 2-19-80(A), if fewer than three persons apply to fill a vacancy or if the Commission
concludes that there are fewer than three candidates qualified for a vacancy, it shall submit only
the names and qualifications of those who are considered to be qualified, with a written explanation
for submitting fewer than three names.

For the vacancy for Circuit Court, Sixteenth Judicial Circuit, Seat 2, two candidates applied for
this vacancy, and one candidate withdrew before the Commission voted. Accordingly, the name
and qualification of one candidate is hereby submitted in this report.

1) Constitutional Qualifications:
Based on the Commission’s investigation, Ms. Inzerillo meets the qualifications prescribed
by law for judicial service as a Circuit Court judge.

Ms. Inzerillo was born in 1976. She is 48 years old and a resident of Rock Hill, South
Carolina. Ms. Inzerillo provided in her application that she has been a resident of South
Carolina for at least the immediate past five years and has been a licensed attorney in South
Carolina since 2001.

2 Ethical Fitness:
The Commission’s investigation did not reveal any evidence of unethical conduct by Ms.
Inzerillo.

Ms. Inzerillo demonstrated an understanding of the Canons of Judicial Conduct and other
ethical considerations important to judges, particularly in the areas of ex parte
communications, acceptance of gifts and ordinary hospitality, and recusal.

Ms. Inzerillo reported that she has made $142.04 in campaign expenditures for postcards
and name badges.
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Ms. Inzerillo testified she has not:

@) sought or received the pledge of any legislator prior to screening;

(b) sought or been offered a conditional pledge of support by a legislator;

(c) asked third persons to contact members of the General Assembly prior to screening.

Ms. Inzerillo testified that she is aware of the Commission’s 48-hour rule regarding the
formal and informal release of the Screening Report.

Professional and Academic Ability:
The Commission found Ms. Inzerillo to be intelligent and knowledgeable.

Ms. Inzerillo reported that she has taught the following law-related courses:

@ | have taught at the PD 103 course for new public defenders. This course teaches
hands-on trial skills.

(b) I assisted with a local CLE put on by the York County Bar entitled “Back in the
Swing of Things (A courtroom refresher, information session, and practice opportunity).”
This CLE taught courtroom skills through lecture and demonstrations, and | assisted as a
witness for some demonstrations.

(© I am a volunteer judge for the Middle School Mock Trial Competition program
through the South Carolina Bar.
(d) I have volunteered as a juror for a Mock Trial final for a homeschooling program.

Ms. Inzerillo reported that she has not published any books or articles.

Character:
The Commission’s investigation of Ms. Inzerillo did not reveal evidence of any founded
grievances or criminal allegations made against her.

The Commission’s investigation of Ms. Inzerillo did not indicate any evidence of a
troubled financial status. Ms. Inzerillo has handled her financial affairs responsibly.

The Commission also noted that Ms. Inzerillo was punctual and attentive in her dealings

with the Commission, and the Commission’s investigation did not reveal any problems
with her diligence and industry.

Reputation:
Ms. Inzerillo reported that she is not rated by any legal rating organization.

Ms. Inzerillo reported that she has not served in the military.
Ms. Inzerillo reported that she has never held public office.
Physical Health:

Ms. Inzerillo appears to be physically capable of performing the duties of the office she
seeks.
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Mental Stability:
Ms. Inzerillo appears to be mentally capable of performing the duties of the office she
seeks.

Experience:
Ms. Inzerillo was admitted to the South Carolina Bar in 2001.

She gave the following account of her legal experience since graduation from law school:

(a) Haynsworth Baldwin Johnson and Greaves LLC, Associate. 2001-2002. Handled
defense of employment discrimination claims on behalf of corporate clients and
handled all phases of obtaining visas for various corporate employers. | was not
involved in the administrative and financial management of this entity.

(b) Orangeburg County Public Defender Office, Assistant Public Defender. Approx. 2003-
2004. Handled all aspects of criminal defense of indigent clients at trial level, including
investigation, negotiation of cases, motions, trials and pleas. | was not involved in the
administrative and financial management of this entity.

(c) Charleston County Public Defender Office, Assistant Public Defender. Approx. 2004-
2005. Handled all aspects of criminal defense of indigent clients at trial level, including
investigation, negotiation of cases, motions, trials and pleas. | was not involved in the
administrative and financial management of this entity.

(d) Sixteenth Circuit Public Defender Office, Deputy Public Defender (formerly York
County Public Defender Office). | began as an assistant public defender in 2005 in
York County, handling aspects of criminal defense of indigent clients at the trial level,
including investigation, negotiation of cases, motions, trials and pleas. In 2020, |
became Deputy Public Defender. In addition to the tasks of representing clients, | also
handle the administration of three offices in our circuit. These duties include handling
personnel matters, effectuating administrative policies, and overseeing (along with the
Circuit Public Defender) the allocation of the monies budgeted to the office.

Ms. Inzerillo further reported regarding her experience with the Circuit Court practice area:

I have handled criminal cases for the bulk of my career. I have represented clients charged
with everything from magistrate offenses to murders in trial court. For the past five years,
my practice has been a mix of lower-level felonies, murders, sex crimes, and drug offenses.
The issues generally ranged from suppression issues to sufficiency of proof in the State’s
case, including motions under Jackson v. Denno (admission of statements), admission of
evidence pursuant to State v. Lyle, evidentiary issues arising from forensic interviews in
sex cases, and motions to exclude evidence for violations of the Fourth Amendment. | have
also prepared and/or argued some State v. Duncan motions (stand your ground motions).
A few years ago, York County began serving notice of intent to waive juveniles to General
Sessions court, and | have worked on the more serious of those cases that our office has
been appointed to. | sought this out to expand my knowledge of issues outside of the trial
work I typically do. Several years back, | asked to also work on clients who were allowed
to have their sentences reconsidered under Aiken v. Byars. This also expanded my skill set
outside of the trial work I usually did. I also worked with the solicitors, judges and probate
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judge to start York County’s Mental Health Court and worked with the solicitor’s office to
resume a modified Transfer Court in York County.

| have not done any civil work in the last five years. My first job was working in a civil
firm, and so | am familiar with the requirements of civil work and private practice. | have
a basic familiarity with the civil rules, and | am fully prepared to put in the work it will
take to reacquaint myself with this area of the law. | have watched Common Pleas non-
jury to refamiliarize myself with the issues and rules. | understand that regaining this
knowledge will involve a steep learning curve, and | fully intend to put in the work it would
take to fairly and competently judge these cases, including independent study and taking
CLEs.

| have appeared daily and/or weekly in front of circuit court for the past five years.

Ms. Inzerillo reported the frequency of her court appearances during the past five years as
follows:

@ Federal: none;

(b) State: weekly.

Ms. Inzerillo reported the percentage of her practice involving civil, criminal, domestic and
other matters during the past five years as follows:

€)) Civil: none;
(b) Criminal: 100% (including criminal matters in family and probate courts);
(©) Domestic: none;
(d) Other: none.

Ms. Inzerillo reported the percentage of her practice in trial court during the past five years
as follows:

@ Percentage of practice, including cases that settled prior to trial: 100%;

(b) Number of cases that went to trial and resulted in a verdict: 8.

(©) Number of cases that went to trial and resolved after the plaintiff’s or State’s case:
none. | had one or two trials end after the judge granted a mistrial after testimony

began but before the end of the State’s case.

(d) Number of cases settled after jury selection but prior to opening statements: four.

Ms. Inzerillo provided that during the past five years she most often served as sole counsel
but has also served as co-counsel for coworkers and to younger attorneys in her office.

The following is Ms. Inzerillo’s account of her five most significant litigated matters:

(a) State v. Frederick Floyd: Mr. Floyd was charged as a juvenile with murder after
shooting a marijuana dealer in the parking lot of a homeless shelter. This was the first
waiver case in York County. Although | had handled juvenile criminal matters in
Family Court throughout my career, | quickly learned that waiver cases require a
merging of considerations in Family Court and General Sessions that don’t always
align, and one must become adept at handling those considerations in the best interests
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of the client. We had a waiver hearing in Mr. Floyd’s case but before a ruling could be
made, we reached an agreement to consent to waive Mr. Floyd to General Sessions
court in exchange for a fifteen-year sentence.

(b) State v. James Brandon Smith: Mr. Smith pled guilty to 2 counts of murder when he
was 17 years old. He killed two men and he and a friend burned down the house where
the men were. Mr. Smith was given a life sentence in 2001. | began representing Mr.
Smith after the Supreme Court allowed his case to be reheard pursuant to Aiken v.
Byars. Because Aiken (and related cases) require the court to consider several factors
regarding rehabilitation, | was able to really get to know Mr. Smith. Not only was he
extensively evaluated, but | spent a lot of time of time with him preparing his case.
Ultimately, Mr. Smith agreed to a 35-year sentence in 2017. This case was important
to me because it showed what life was like for defendants after sentencing- how they
adapt to living the rest of their lives in jail, the compromises they make and “new
normal” they create. Often my job ends at sentencing and I never really saw a deep dive
into what life is like after the sentence is handed down. This case was a fantastic
education of what life is like after the sentence for those incarcerated, and has been
helpful to me when advising and counseling clients who may receive long sentences in
the Department of Corrections.

(c) State v. Christina Oliver: Ms. Oliver was arrested for murder in 2013 in Union County.
She was in an abusive relationship and killed her boyfriend. Although Ms. Oliver pled
to 14 years, | successfully argued for her to get parole eligibility under Section 16-25-
90 of the South Carolina Code of Laws. Further, I went to Ms. Oliver’s parole hearings
and learned how the parole process works.

(d) State v. Cleveland Ford: Mr. Ford was charged with Assault and Battery of a High and
Aggravated Nature for beating up a man, resulting in traumatic brain injury. Mr. Ford
was arrested in 2017. | tried this case twice and hung the jury twice. Mr. Ford ultimately
pled under N.C. vs. Alford and got probation.

(e) State v. Donta Reid: Mr. Reid was a seventeen-year-old charged with murder, armed
robbery and conspiracy in 2009. Mr. Reid went to trial on his charges, and | was able
to convince the judge that the hand of one, hand of all theory of accomplice liability
did not apply in Mr. Reid’s case because the murder of the victim was not a foreseen
consequence of the conspiracy to rob him. Mr. Reid was convicted of all charges except
for murder.

Ms. Inzerillo reported that she has not personally handled any civil appeals.

Ms. Inzerillo reported that she has not personally handled any criminal appeals, however
she has written or co-authored amicus briefs on behalf of the S.C. Public Defender
Association in two cases that were filed in the Supreme Court.

Judicial Temperament:
The Commission believes that Ms. Inzerillo’s temperament would be excellent.

Miscellaneous:
The Piedmont Citizens Committee on Judicial Qualifications found Ms. Inzerillo to be
“Qualified” in the evaluative criteria of constitutional qualifications, physical health,

124



mental stability, and experience; and “Well-Qualified” in the evaluative criteria of ethical
fitness, professional and academic ability, character, reputation, and judicial temperament.
The Committee commented, “Ms. Inzerillo is a talented and experienced criminal defense
lawyer who exhibits a strong work ethic and a commitment to public service. The
Committee considers her ‘qualified’ (rather than ‘well-qualified’) in terms of experience
only because she has not practiced as a civil lawyer, though she certainly has the aptitude
to learn what she needs to learn to serve as a Circuit Court Judge.”

Ms. Inzerillo is not married. She does not have any children.

Ms. Inzerillo reported that she was a member of the following Bar and professional

associations:

(a) South Carolina Bar Association

(b) York County Bar Association

(c) South Carolina Public Defender Association: President, (2022-current); Sixteenth
Circuit representative to the PDA Board (2022)

(d) South Carolina Association of Criminal Defense Attorneys

(e) South Carolina Women’s Lawyers Association

(F) Gregory-Hayes Inn of Court

Ms. Inzerillo provided that she was a member of the following civic, charitable,

educational, social, or fraternal organizations:

(a) American Red Cross, Disaster Services/ Government Operations

(b) Habitat for Humanity of York County- Restore volunteer

(c) Miracle League Softball buddy

(d) St. Philip Neri Catholic Church: Italian Festival Entertainment co-chair; Finance
Committee member.

(e) NATAS Regional Emmy, “Television Programming Excellence, Interview/Discussion
Program” as Producer of The Zone, a weekly teen show on S.C. Educational
Television. June 1995. Also nominated June 1994.

Ms. Inzerillo further reported:

My parents instilled in me three core tenets: education, hard work, and service to others. |
was the first in my family to attend college and law school. | constantly apply these tenets
in my job as an attorney in the public defender office, which | see as a service to my
community. | also see serving as a judge as a continuation of serving my community and
would apply those same tenets.

| believe many will assume because | am an attorney in a public defender office, that | only
see the world one way. | have been involved in the criminal justice system for over twenty
years and understand how it all should work. I am not anti-law enforcement, anti-victim,
or in favor of letting criminals go free. In my years in the courtroom, | have seen and
acknowledged very good officers, | have spoken to victims and understand the hurt,
confusion and anger they may have, and | believe that if a person commits a crime they
should be punished. I also see the effect poverty, drugs and domestic violence have on my
clients, and how various sentences affect their lives and the lives of their families. | do
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believe the system should be fair and equitable, and the judge should be a neutral arbiter
within the system. | believe that if a person is charged with a crime or has a civil dispute
they should have a fair system that judges the evidence in the case. The judge is an integral
part of that system. Many of my clients (and many victims) want to be heard and feel like
they were listened to. Some of the best judges | have been in front of made defendants and
victims feel like this was their day in court (regardless of how the case turned out), and that
made a difference to them. This left an indelible mark on me, and | would strive to emulate
that. Although | work on one side of the system, | would be fair and impartial to any litigant
who is before me because | understand everyone in front of a court is hoping for a neutral,
detached person to hear the case and judge it fairly.

Almost 25 years ago, a tragedy in my family showed me the hurt that can come through a
violent act, and how important closure can be for families if they can get it. | carry these
lessons with me every day in my current job, and | would also bring those lessons with me
to the bench.

| have practiced in York and Union Counties for most of my career. | understand the docket
system York and Union Counties have, and have worked within that system for several
years, doing my part to make it more efficient. | have striven to make our courts better by
working with various parties to start programs that will either help divert clients out of the
system or streamline cases more efficiently.

I grew up in Rock Hill, and | came back to be closer to family. I am a member of this
community and feel it would be a great honor to represent it as a resident judge.

Commission Members’ Comments:

The Commission commented that Ms. Inzerillo enjoys a reputation as a hard-working
attorney. The Commission highlighted Ms. Inzerillo’s willingness to help others and her
commitment to work toward bettering the justice system in South Carolina.

Conclusion:
The Commission found Ms. Inzerillo qualified and nominated her for election to Circuit
Court, Sixteenth Judicial Circuit, Seat 2.

De Grant Gibbons
Circuit Court, At-Large, Seat 7

Commission’s Findings: QUALIFIED AND NOMINATED

1)

Constitutional Qualifications:
Based on the Commission’s investigation, Mr. Gibbons meets the qualifications prescribed
by law for judicial service as a Circuit Court judge.

Mr. Gibbons was born in 1963. He is 61 years old and a resident of Aiken, South Carolina.
Mr. Gibbons provided in his application that he has been a resident of South Carolina for
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at least the immediate past five years and has been a licensed attorney in South Carolina
since 1991.

Ethical Fitness:

The Commission’s investigation did not reveal any evidence of unethical conduct by Mr.
Gibbons.

Mr. Gibbons demonstrated an understanding of the Canons of Judicial Conduct and other
ethical considerations important to judges, particularly in the areas of ex parte
communications, acceptance of gifts and ordinary hospitality, and recusal.

Mr. Gibbons reported that he has made $777 in campaign expenditures for printing,
postage, and a web page.

Mr. Gibbons testified he has not:

@) sought or received the pledge of any legislator prior to screening;

(b) sought or been offered a conditional pledge of support by a legislator;

(©) asked third persons to contact members of the General Assembly prior to screening.

Mr. Gibbons testified that he is aware of the Commission’s 48-hour rule regarding the
formal and informal release of the Screening Report.

Professional and Academic Ability:
The Commission found Mr. Gibbons to be intelligent and knowledgeable.

Mr. Gibbons reported that he has taught the following law-related courses:

The South Carolina Commission on Indigent Defense created the South Carolina Indigent

Defense Academy in 2014. | am a founding member of the faculty. The courses include

PD 101, PD 102, and PD 103. Each course lasts for two and a half days. This training is

done over three chambers weeks each year and is mandatory for new defenders.

My instruction assignments are:

(a) PD 101 — Holistic Defense, Client and Family Relationships, and Initial Contact with
Clients.

(b) PD 102 — Cross-Examination Planning and Techniques, | also serve as a group leader
to review and critique the students on all PD 102 exercises. This session includes Case
Theme and Strategy, Opening Argument, Direct Examination, Cross-Examination, and
Closings.

(c) PD 103 — Group leader for reviewing critiquing and coaching the students on all topics
covered in PD 103. This session includes Advanced Cross-Examination, Exhibits,
Experts, Evidence, Impeachment, and Pre-Trial Motions.

Mr. Gibbons reported that he has not published any books or articles.

Character:

The Commission’s investigation of Mr. Gibbons did not reveal evidence of any founded
grievances or criminal allegations m