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P-ROCEEDI-NGS

CHAI RVAN CASKEY: Good morning. | will go ahead and
call to order today's convening of the Judicia
Merit Selection Commission. The first itemon
our agenda is executive session. So on notion of
Senator Tall ey, seconded by Representative
Jordan, the pending question is going into
executive session. Al in favor, signify by
sayi ng aye.

MEMBERS. Aye.

CHAI RMAN CASKEY: All those nay. The ayes have it.
And we will step into executive session for a
| egal briefing. Thank you.

(Executive session was held from9:35 - 10:01 am
(Of the Record)

CHAI RVAN CASKEY: All right, ladies and gentlenen, we
are now out of executive session. For the
record, while we were in executive session, no
deci sions were made nor were any votes taken. So
we are now back on the record to proceed with our
first screening of the day. Before us, we have
M. Sanford Gaves. Did | say that correctly,
sir?

MR. GRAVES. That is correct. Thank you.

CHAI RVAN CASKEY: |If you will please come to the

Garber Reporting
info@garberreporting.com



© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

SCREENING HEARINGS
Page 9

WHEREUPON:

podi um
MR GRAVES. |'m present, sir.
CHAI RMAN CASKEY: All right. If you would, please,

rai se your right hand.

SANFORD GRAVES, being duly sworn and
cautioned to speak the truth, the whole truth and
nothing but the truth, testifies as follows:

CHAI RVAN CASKEY: Thank you, sir. There should be
some docunents in front of you. If you would
take a | ook at those.

MR CGRAVES. Yes, sir.

CHAI RVAN CASKEY: Are those the personal data
questionnaire and the sworn statenment that you' ve
submtted to the conm ssion?

MR CGRAVES. Yes, sir. And an anendnent.

CHAI RMAN CASKEY: Al right. Are there any other
updates or corrections that need to be made?

MR CGRAVES. No, sir, not to the witten docunents.
However, there's a comrent 1'd |ike to make
regarding the sworn statenent at the appropriate
time.

CHAI RVAN CASKEY: Yes, sir. W'd be happy to hear it.

MR GRAVES. The question 18 sections B and D

reference sentencing of certain individuals,
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particularly juveniles and those froma

di sadvant aged background. | just want to point
out that in a recent case, State v. Mck
addresses two of the concerns that are in those
wth the hall mark features of youth as well as
di sadvant aged background. And | just wanted to
note that with regard to those two questions, |
woul d consi der the Mack factors, the Aiken v.
Byers factors in those as well. It's just -- |
don't want to change ny answer. It's just an
augnentation to let you know that there's

addi tional factors that -- to be considered where
life without parole is sentenced to a juvenile.

CHAI RVAN CASKEY: (kay, great. Well, | appreciate

t hat .

MR. GRAVES: Thank you.

CHAI RVAN CASKEY: Do you have any objection to our
entering these docunents into the record as a
part of your testinony?

MR GRAVES: Not at all. No, sir.

CHAI RVAN CASKEY: Thank you. Let nme give staff an
opportunity to do that.

(EXH'BIT NO. 1 MARKED FOR
| DENTI FI CATI ON PURPOSES (22 pages)
PDQ - Sanford G aves)
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CHAI RVAN CASKEY: So you know, Senator Rankin is

(EXHBIT NO. 2 MARKED FOR

| DENTI FI CATI ON PURPOSES (2 pages)
Amendnment to the PDQ - Sanford

G aves)

(EXH BIT NO. 3 MARKED FOR

| DENTI FI CATI ON PURPCSES (11 pages)
Sworn Statenent - Sanford G aves)

caught up in traffic. He is on his way here.
He's asked to be bootl egged conferenced in so

we' ve got a phone up here so he can hear our
proceedi ngs. He wanted to be here but ny
understanding is there's a pretty significant
traffic accident that's blocking traffic. GCkay,
the Judicial Merit Selection Conm ssion has

t hroughly investigated your qualifications for
the bench. Qur inquiry is focused on nine

eval uative criteria and has included a ballot box
survey, thorough study of your application
materials, verification of your conpliance with
state ethics |laws, search of newspaper articles

I n which your name appears, study of previous
screeni ngs, and a check for economc conflicts of
interest. W' ve received no affidavits filed in

opposition to your election and no w tnesses are
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BY M. HALL:
Q

present to testify. Before giving you the
opportunity to make any brief remarks you may
want to, | want to extend an opportunity to

I ntroduce us to this young | ady who has joi ned
you today.

MR, GRAVES. Thank you. This is ny wife of 27 years,
Jenni fer G aves.

M5. CGRAVES. Hi.

CHAI RMAN CASKEY: Ms. Gaves, thank you for being here
t oday.

M5. GRAVES. Thank you for having ne.

CHAI RMAN CASKEY: All right, M. Gaves, | wll sinply
say if you have a brief opening statenent, we'd
be happy to hear it. OQherwise, | wll turnto
staff for questions.

MR, GRAVES: | have no statenent, sir.

CHAI RVAN CASKEY: Al right. In which case, Ms. Hall.

MS. HALL: Thank you, M. Chairman.

EXAM NATI ON

| note for the record that based on the testinony
contained in the candidate's PDQ which has been
included in the record with the candi date's consent,
Sanford Cox Graves, neets the constitutional and

statutory requirenents for this position regarding
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age, residence, and years of practice. M. G aves,
how do you feel your |egal and professional experience
thus far renders you qualified and will assist you to
be an effective circuit court judge?

Thank you for your question. | have a diverse and
varied background in |egal experience over 21 years.
|'ve worked in the -- for a circuit court judge.

have been a solicitor for alnost seven years. | have

been a county attorney, a city attorney, a city

prosecutor. | currently teach at the Coastal Carolina
University. | teach a business law class. And |'ve
served a judge in tw other capacities. | was the
circuit -- | was the drug court judge for Horry County

as well as municipal court judge -- associate
muni ci pal court judge for the city of Conway. | have
a-- | believe | have a full background and one that
will serve me well as a circuit court judge.

Thank you. On to the ballot box. M. Gaves, the
conm ssi on received 87 ballot box surveys regarding
you with 15 additional comments. The ballot box
survey, for exanple, contained the follow ng positive
comrents. Sanford is a very polite, intelligent, and
honest person. | believe his demeanor is well suited
for the bench and he -- and he has a strong desire to

further serve the community in which he lives. The

Garber Reporting
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A

15th circuit desperately needs and deserves it. And
Sanford has a great deneanor and is very experienced
incircuit courts. | believe he has all the
characteristics to make a great judge. Five of the
witten conments expressed sonme concerns. Two of the
comrents express concern wth the lack of experience
incircuit court or intrial. Wat response would you
offer to these concerns?

| actually have a great background in the circuit
courts, having worked for a judge including a death
penalty trials as both a clerk for the circuit court

and | assisted our elected solicitor in a death

penalty trial as well. So I've seen the far extrenes
of these things. | have spent plenty of tine in court
with pleas. |[|'ve handled over 2,000 individua

warrants in the circuit courts. And | would -- |
woul d say that | have an abundance of experience. And
I'"mconfident in ny ability to nmove forward with ny
foundati on.

Thank you. M. Gaves, the renaining three comments
express concerns that you m ght be overly confident in
your opinion on the law or unwilling to consider other
viewpoi nts. \Wat response would you offer to these
concerns?

| believe that it's a judge's role to be cognizant of

Garber Reporting
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the law as well as an attorney's role to know the | aw
and to present the law. And | woul d express a air of
sel f-awareness for the things that | know and don't
know. And | would avoid any situation where | was
unabl e to be persuaded towards what the state

| egi slature, the case law, and the rules require.
Thank you, M. Gaves. The citizen's commttee
report. So | would note that the Pee Dee Citizen's
Comm ttee report reported M. Gaves is qualified in
the areas of constitutional qualifications, physica
health, and nental stability. And well qualified in
the areas of ethical fitness, professional and
academ c ability, character, reputation, experience,
and judicial tenperament. So just some housekeepi ng
I ssues. M. Gaves, are you aware that as a judicial
candi date you are bound by the Code of Judici al
Conduct as found in Rule 501 in the South Carolina
Appel l ate Court rules?

Yes.

M. Gaves, since submtting your letter of intent,
have you contacted any nmenber of the Conm ssion about
your candi dacy?

No.

Since submtting your letter of intent, have you

sought or received the pledge of any legislator prior

Garber Reporting
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to this date or pending the outcone of your screening?

No.

Are you famliar with Section 2-19-70 including

limtations on contacting nmenbers of the Genera

Assenmbl y regardi ng your screening?

Yes.

Have you asked any third parties to contact nembers of

the General Assembly on your behalf or are you aware

of anyone attenpting to intervene in this process on

your behal f?

No.

Have you reviewed and do you understand the

Commi ssion's guidelines on pledging and South Carolina

Code 2-19-70(e)

Yes.

M5. HALL: M. Chairman, | would note for the record
that any concerns raised during the investigation
by staff regarding the candidate were
I ncorporated into the questioning of the
candi date today. | have no further questions.

CHAI RVAN CASKEY: Thank you, nma'am Do nmenbers of the

Commi ssi on have any questions for -- or comments
for M. Gaves? M. Rutherford?
EXAM NATI ON

BY REPRESENTATI VE RUTHERFORD:
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>

O

> O > O

Good norning, Professor Graves. How are you?

Fine. Thank you, sir.

Good. One of the things that's interesting, you --
you appear to have a varied background and tal k about
your varied background but only 87 respondents. Have
you taken a hiatus frompracticing lawor is that --

| had a health issue in 2020. It wasn't me. | had a
bad surgery. And so for a short period of tine, |
have recovered fromthat. But other than that, no.
And | would think that | woul d have nore responses as
well. | join you in that.

Prior to -- prior to 2020, you were acting in a role
as a professor alone but not practicing, is that --
No, sir. | started practicing actually in January of
2023 was the first class that | taught for Coastal.
Ckay.

And |'m continued next senmester as well.

But prior to 2020, you were in what role?

Prior to 2020, | worked as -- for my own law firm
Sanford Cox G aves, P.A

And you did primarily what?

Private practice. | did government work for the City
of Conway. | did some crimnal defense work. And
sone business consultations nostly. | did sonme civil

def ense including defending in a weck case.
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REPRESENTATI VE RUTHERFORD: | don't have anything
further.
CHAI RMAN CASKEY: Ot her nenbers of the conm ssion?
Senat or Sabb.
EXAM NATI ON

BY SENATOR SABB

Q
A

Q

Good nor ni ng.

Good norning, sir.

| wanted to followup with regard to the line of
questioning associated with your civil experience.

And is it pretty nuch limted to the one defense case
that you nentioned?

As far as civil work init's entirety?

Yeah, and | guess | would be focused on the jury
trials.

Correct. So one -- | have not done very many civil
jury trials. However, as a governnent attorney, nost
of the civil work that | have done has been in the
role of a county attorney and a city attorney, where |
was taking on matters on behalf of the governnent
institutions. | have been involved in cases regarding
the 7th Congressional district after redistricting.
There were some situations at the beginning of that
and | represented the Horry County El ection Conm ssion

and Voter Registration Board in those things. |'ve

Garber Reporting
info@garberreporting.com




© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

SCREENING HEARINGS

Page 19

al so assisted in bringing cases wth regards to waste
removal on behal f of the county, casino boats on
behal f of the county, and other things such as that.
So |'ve done notions practice. But none of those
matters -- but none of the nmatters that | brought
forth on behalf of the County needed to go to jury
trial and | worked diligently to nake sure that they
went the course they were supposed to go through ADR
t hrough i ntense negotiations, and things such as that.
Wul d you consider the absence of nore experience in
the area to be a weakness?

No, sir, Dbecause attorneys and judges are required to
have the | evel of conpetence to go forward, to -- to
conplete the work that is before them There's no
circunstances where | would present nyself to this
board or present nyself to the citizens of the state
of South Carolina to do a job that | didn't think

was qualified to do, that | had the ability to push
forward. | would also point out, Senator, that |
worked for Grcuit Court Judge John Breeden for a year
and we handl ed numerous civil matters. | also went
out of ny way on numerous occasions to watch ot her
judges and ot her attorneys do their cases to
conpletion. So |l've -- | believe I have a good

foundation to present nyself to this board.
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And | note that you' ve had some involvenent with the
drug court, is that right?

Yes, sir. | was appointed to be the drug court judge.
My term|asted about seven nonths. What had happened,
briefly, is that the incunbent judge didn't get re-
elected in her primary and the -- and the succeedi ng

j udge had not been sworn in. So there was a gap,
there was | eadership needed, and | was the person that
they turned to for that. Including after the new
judge was sworn in, | continued on for several nonths,
four nonths or so past that. | believe that they were
entirely satisfied with ny participation in that.

| think it's inportant work and | was delighted to see
that the Chief Justice reached down and sel ected you
out of all of the other qualified persons that |'m
sure woul d have done a fine job, you were selected. |
think it's -- | would certainly consider it an honor
to have received that phone call. | think it's al nost
second only to receiving the call fromthe president
of the United States of America, right?

Yes, sir. [I'mcertainly honored by it. And | wll
tell you that reflecting on that experience, |'ve had
I ndi vidual s come up to me afterwards who sonehow
projected onto ne that | was the thing that nade them

change. And | told themthat they were the agent of
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their own change but | was a participant and a guiding
factor in their recovery. And that's been fulfilling
to me because |'ve gone in Barnes & Noble and net
peopl e that were in ny program Thank you, sir.

Vell, I'"ma staunch supporter of our drug courts. And
| noted that you took the South Carolina Bar and the
Florida Bar. And just as a matter of curiosity, | was
wanting to know why Florida?

Ms. Gaves is from Ckeechobee and at the tine, ny
father also lived in Florida. He has since noved.

But the thought was at the beginning of a practice and
yout hful ness, | wanted to nake sure that | had plenty
of options. |I'mvery pleased to say that | came to
South Carolina, my hone, Horry County, ny hone, and
|'ve had every reason to stay and every reason to
believe that | can nove forward fromthis foundation
and never had to go to Florida.

Last question. | know your wife's a Gator fan, right?
| know that you graduated fromFlorida as did --
there's -- | can't remenber who else. But |'d rather
keep ny silence on that subject.

Al right, taking the fifth on ne, huh? Thank you so
much for answering the questions.

SENATOR RANKIN: M. Chairman,

CHAI RVAN CASKEY:  Senat or Ranki n.

Garber Reporting
info@garberreporting.com



© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

SCREENING HEARINGS
Page 22

BY SENATOR RANKI N:
Q

EXAM NATI ON

On the record, body |anguage m ght suggest not so
much. Sam | know you well and | appreciate the

chai rman' s acconmodati ons by phone to get to hear your
-- the beginning of your remarks. And you have been
before JMSC one tine.

Correct, sir, on 2019.

(kay. And persistence is a virtue many woul d say.
Some may have a different viewof it. But | would
encourage that as a positive virtue. And you have
read prior transcripts. | remenber our exchange
before, effectively, where | think you m ght have

voi ced words that m ght have been said by oh, a
certain other guy fromHorry and how they view what
this process involves. And tell us why now. Wy now
Is this -- do you believe you are better equipped and
ready for this role?

Right. So | believe that, you know, being a professor
and presenting the law to students, | stand in front
of nmy class and tell themwhat the lawis and | give
themtheir foundations. And | want themto go forward

and becone better business people based on these

things. | also amvery pleased with what |'ve done in
the past. | think I've built a good foundation and
Garber Reporting

info@garberreporting.com



© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

SCREENING HEARINGS

Page 23

nows the tine. |'msort of rebuilding after what |
tal ked to Representative Rutherford about and | have a
casel oad that's manageable. | have a caseload that is
easily managed if | were to be fortunate enough to get
another task. There's not a whole lot of switching
that needs to be done. | looked at this race in
particular for the open seat -- excuse ne, the seat
that Judge Hocker will be vacating and it appealed to
me for several different reasons. The first is it is
a six nonth term beginning on January 1, 2025, which
Is 14 nonths fromnow, 13 nonths fromnow Soit's a
very long runway. The next itemfor that is only

| asts six nmonths. \Woever gets this seat -- whoever's
fortunate enough to be elected will have to run again
next spring. Soif it's me, you'll have an
opportunity to interview ne again so that | could get
my own six nonth termfollowng that. So | look at it
as though there's plenty of opportunities to present
myself to you again and -- and that's sort of the
tineliness of it is | believe that however good | | ook
now, I wll look better even nore in the spring of --
or the fall of 2024.

In terms of your understanding of what is required in
the progression of a docket of civil versus crimnal,

i nvariably you know and you are aware of others in the
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state, I"'msure, that say that the crimnal docket is
by far the larger. But to the point of an actual jury
trial, you have prosecuted multiple tens, if not
hundreds, of city cases. Perhaps not jury trials but
prosecuting, correct?

Yes, sir.

Al'l right. And then in terms of your days in the
solicitor's office prosecuting to verdict before a
jury, how many would you say?

Dozens. Certainly not hundreds.

Tens upon tens.

Yes. Yes, sir. And that's -- you know, | know |'m
under oath. | can't give you an exact nunber but it's
-- it's several. |It's a dozen or two, yeah.

Al'l right. And then finally, to prepare yourself for
this run, what different have you done in terns of
your boning up on an area that you, perhaps, sensed
were -- you were lacking or an area that you felt that
-- not told but that you knew you needed to get a

l[ittle better handl e on.

Ri ght.

\Wat have you done?

Thank you, sir. In fact, | believe that in order to
be an effective judge -- in order to be a -- fulfil

that role useful for the state, the -- know ng the
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| aw, knowi ng what the | egislature has provided,
knowng the rules is inportant. So |'ve studied the
rules and the -- and the code. But |'ve also studied
t he case | aw through the advance sheets and ot her --
other mssives fromthe Court, particularly the nost
recent itens. For instance, in a nost recent case
wWwth the -- it's a kitchen outfitter -- kitchen
refitters, the Court of Appeals cited the scintilla of
evidence rule in a summary judgenent notion and the
Suprene Court rem nded them and perhaps all judges
that were watching, that they would like to see a
material i1ssue of fact rather than -- a genuine issue
of material fact rather than scintilla of evidence.
So if you're a judge and you're paying attention and
you're watching, you don't nention scintilla of the
evidence. That is archaic and you -- you look to the
genui ne issue of material fact in a summary judgenent
notion. So those are sone of the things -- there's
dozens of things that |I've gone through such as that
but that's just one that pops out imediately. So
|'ve attenpted to make nyself prepared for sunmary
judgenent in civil notion versus lots of the crim nal
stuff that | believe | have an excell ent hand on.
SENATOR RANKIN: Al right. A couple of attributes of

-- not questions to you but for the record.
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Judge Breeden, who was a wonderful trial judge as
wel | as our current solicitor, Jinbo Richardson,
have witten wonderful things about you. So, M.
Chairman, that's all | have. Thank you.
CHAI RVAN CASKEY: Thank you, sir. Any other nmenbers
who have questions or comments? Senator Sabb.
SENATOR SABB: Thank you, M. Chairman.
RE- EXAM NATI ON

BY SENATOR SABB

Q | neglected to ask you about your nediations.

A Yes, sir.

Q How are you certified and what is it that you do?

A In 2019, | -- excuse me. 2021, | took the
certification class and one of the things that -- that
| intend to do that | haven't done so much, | created
a business, MIIstone Mediation, which is ny conpany
and 1'mgoing to Charleston to do the vol unteer
clinics. |'ve read several books on the nediation. |
believe that alternative dispute resolution is key
primarily in the mediation aspect because it allows
the participants to craft their own solution with the
medi at or being the agent that causes themto confront
the questions that break down the inpasse in order to
get there.

Q Gvil mediation then?
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Correct, sir.
Ckay.
Through the ADR process, |'mnaned in several cases as

either the mediator of record or the alternative

medi ator. However, none of those cases have actually

made it to nme yet. | think it's just a pipeline

situation where | expect thembut |I do not have them
yet.

SENATOR SABB: Thank you.

CHAI RVAN CASKEY:  Any ot her conments or questions for
M. Gaves? Al right, seeing none, that wll
conclude this portion of our screening process.
M. Gaves, there are a couple of things |I need
to remnd you of. Pursuant to the Commi ssion's
eval uative criteria, the conm ssion expects
candidates to follow the spirit as well as the
| etter of the ethics laws and we will view
violations with the appearance of inproprieties
serious and potentially deserving of heavy wei ght
and screening deliberations. On that note, and
as you know, the record will remain open until
the formal release of the report of
qual ifications. And you may be called back at
such tine if the need arises. Thank you for

being here today and thank you for offering for
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service to the state of South Carolina, sir.

MR CGRAVES. Thank you, sir. And thank you to al
menbers of the conm ssion.

CHAI RMAN CASKEY: Go Gators.

(Of the record)

CHAI RVAN CASKEY: All right, ladies and gentlemen. W
are back on the record. Proceeding with our next
screening, we have before us Riley Maxwel |, who
Is a candidate for the Circuit Court bench Seat
16, which is an at large seat. Do |I have all of
that right, sir?

MR MAXWELL: That's correct.

CHAI RVAN CASKEY: (Ckay. If you would pl ease raise
your right hand.

VHEREUPON:

RILEY MAXVELL, being duly sworn and
cautioned to speak the truth, the whole truth and
nothing but the truth, testifies as follows:

CHAI RMAN CASKEY: Thank you. There should be sone
docurments in front of you. Please have a | ook at
t hose.

MR MAXVELL: Ckay.

CHAI RVAN CASKEY: Sir, are those are the personal data
questionnaire and the sworn statement that you

have submtted to the conm ssion?
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MR MAXVELL: They are.

CHAI RVAN CASKEY: Are there any updates or changes
that need to be made?

MR MAXWELL: No, there aren't.

CHAI RVAN CASKEY: kay. Do you have any objection to
our entering theminto the record as a part of
your sworn testinony?

MR MAXVELL: | do not.

CHAI RVAN CASKEY: Thank you. Let ne give thema
nmonent to do that.

(EXH BIT NO 4 MARKED FOR

| DENTI FI CATI ON PURPOSES (15 pages)
PDQ - Riley Maxwel |)

(EXH BIT NO 5 MARKED FOR

| DENTI FI CATI ON PURPOSES (7 pages)
Sworn Statenment - Riley Maxwel |)

CHAI RVAN CASKEY: The Judicial Merit Selection
Comm ssi on has thoroughly investigated your
qualifications for the bench. Qur inquiry is
focused on nine evaluative criteria and has
I ncluded a ballot box survey, a thorough of your
application materials, verification of your
conpliance with state ethics | aws, search of
newspaper articles in which your nane appears,

study of previous screenings, and a check for
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econom ¢ conflicts of interest. W' ve received
no affidavits filed in opposition to your
el ection and no witnesses are present to testify
today. |If you would like to make any bri ef
opening remarks, we'd be happy to hear those or
we can proceed to questions fromstaff counsel.

MR MAXWELL: I'Il briefly just reintroduce nyself.
My nane's Riley Maxwell. |'ve been deputy
solicitor for 16 years or been assistant
solicitor -- working for the solicitor's office
in the Sixth Circuit for 16 years. Been deputy
solicitor since 2014. And this is ny first time
running for a judicial seat.

CHAI RVAN CASKEY: Thank you, sir. M. Benson

M5. BENSON: Thank you, M. Chairnan.

EXAM NATI ON

BY Ms. BENSON:

Q | note for the record that based on the testinony
contained in the candidate's PDQ which has been
included in the record with the candidate's consent,
M. Maxwel | neets the constitutional and statutory
requirements for this position regarding age,
residence, and years of practice. M. Mxwell, how do
you feel your |egal and professional experience thus

far renders you qualified and will assist you to be an
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effective circuit court judge?

Well, being a solicitor, especially in a small, rural
county where |'ve nostly been in Fairfield County, it
I's incumbent upon the solicitor who's handling the
crimnal matters in a case to deal directly with the
circuit court judge who's assigned to do those
specific terms. So it's me, basically, in the role of
reaching out to that judge, letting himknow what's on
the docket for that week. Again, I'mworking with
public defenders, I"'mworking with private bar, or
private | awyers, in doing so but we're the nain -- a

l ot of time the main point of contact and getting --
maki ng sure court runs efficiently. And | feel |'ve
done a fairly good job at understandi ng how court
should run. O course, it's different fromcounty to
county depending on the size of the county, size of
the docket, and what may be going on, trials or pleas,
bond hearings for that matter. But | think I've

devel oped, over the years, that experience of
understanding, froma general sessions perspective,
exactly what a judge should -- what the role is in
that process. And even though | lack sone civil
experience or | never really practiced as a -- as a

| awyer in private practice, | have handled civil cases

in making -- filing petitions, filing suits under
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forfeiture law. And those were before comon pleas
court, just like a lawsuit. |'ve also handled appeals
I n common pleas. Appeals frommagistrate and
muni ci pal court. Those are handled in common pl eas.
So | end up at the non-jury terns, the comon plea
non-jury terms on a fairly regular basis. And |I'm not
-- I'msitting there | ooking at other judges handle
motions to conpel, notions for summary judgenent so
that's a fairly regular thing that | get to observe.
And | did recently sit inwitha-- onacivil trial,
wongful death car weck trial recently with sone
private |awyers that | hel ped themas best | could.
Thank you. M. Maxwell, the conm ssion received 80
bal | ot box surveys regarding you with 14 having

addi tional comments. The ballot box had many positive
comments about you including | evel handed, -- |evel
headed, even handed, quickness of m nd, dedicated to
fairness, and relates well with diverse groups. Two
of the witten comments expressed concern about your

| evel of civil experience. How would you like to
respond to those comments?

As |'ve just stated in regards, | get to see a lot of
non-jury stuff. | do attend a lot of civil trials, if
they do happen to be taking place in Fairfield County.

Even though it's been a long time, | have -- | did
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serve as Judge Eddie Wlneker's law clerk up in the
13th circuit many years ago. He was the
admnistrative judge for Geenville County at the
tine. The first half of ny clerkship up there, | was
able to -- that was a ot of work. That was a very
eye openi ng experience dealing wth the admnistrative
aspect of common pleas court, going to a |ot of non-
jury terms. | do try to keep up inthe -- with the
new cases as they cone out, both civilly and
crimnally. And as |'ve said, |'ve handled cases in
common pleas term even though they weren't, | guess -
- because they delve out of crimnal nmatters, they
weren't, | guess, what you would consider to be comon
civil type suits.

Thank you. M. Maxwell, your SLED report indicated
that there were several lawsuits involving a Riley
Maxwel | that you had not listed on your PDQ None of
these actions matched your current or your previous
addresses. W reviewed those in your session. Wre
you a party to any of these actions on the SLED
report?

| was not famliar with anything that was presented to
me. There was no mddle name involved. | don't
believe there was any birth year or any nore

information involved. And the addresses associ at ed
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with those |awsuits, |'ve never lived at. |'ve had no
associations with those. And | have no other

know edge ot her than what was on those -- well, on the
I ndex printed out for me.

That was another Riley Maxwel|?

As far as -- | don't know of another other than ny
grandf at her was named R ley Maxwell. None of those
were associated with himas well.

Thank you, M. Maxwell. | would note for the record
that the Mdlands G tizens Commttee reported that M.
Maxwel | was qualified in the evaluative criteria of
constitutional qualifications, professional and
academ c ability, physical health, nental stability,
and experience. And well qualified in the evaluative
criteria of ethical fitness, character, reputation,
and judicial tenperanent. The committee noted |ack of
experience in civil but otherwise qualified. A few
housekeepi ng i ssues. M. Mxwell, are you aware that
as a judicial candidate you are bound by the Code of
Judi cial Conduct as found in Rule 501 of the South
Carolina Appellate Court rules?

| am

Since submtting your letter of intent, have you
contacted any nember of the Conm ssion about your

candi dacy?
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No, ma'am not about -- not in regards to the
candi dacy.
Since submtting your letter of intent, have you
sought or received the pledge of any |egislator prior
to this date or pending the outcone of your screening?
No, ma' am
Are you famliar with Section 2-19-70 including
limtations on contacting members of the Genera
Assenbl y regardi ng your screening?
Yes, ma' am
Have you asked any third parties to contact nembers of
the General Assembly on your behalf or are you aware
of anyone attenpting to intervene in this process on
your behal f?
No, ma' am
Have you reviewed and do you understand the
Commi ssion's guidelines on pledging and South Carolina
Code Section 2-19-70(e)
| am
M5. BENSON. M. Chairman, | would note for the record
that any concerns raised during the investigation
by staff regarding the candidate were
I ncorporated into the questioning of the
candi date today. And, M. Chairman, | have no

further questions.
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CHAI RVAN CASKEY: Thank you, ma'am Do nenbers of the
conm ssi on have questions or coments for M.
Maxwel | 2 M. Stronf

MR STROM Thank you, M. Chairman. | don't have a
question. | was |ooking over your letters of
reference and | see Creighton Col eman, Doug
Barfield, then you have a letter fromthe
solicitor, and the public defender al
reconmendi ng you. Creighton and Doug, you know,
are sone of the top lawers in the area. You've
got both sides of the crimnal bar. That speaks
hi ghly of you and your inpartiality. So
congratul ations on that. | |ooked at those
letters to see who's supporting you. | get you
don't have the civil experience but if you're at
the solicitor's office, it's hard to get civil

experience. But you're in a courtroomevery day,

right?

MR MAXWELL: Yes, sir.

MR. STROM Yeah. That's all | have. Thank you, M.
Chai r man.

CHAI RVAN CASKEY: Thank you. O her questions?
Senat or Sabb.
SENATOR SABB: Thank you, M. Chairman.
EXAM NATI ON
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BY MR SABB:
Q

So personal story. So when | was trying to figure out
what | wanted to do in life, | found nyself on a
basket bal | court and was playing basketball with two
guys, both of whom were educators and one was teaching
school by day and attending | aw school at the

Uni versity of Mam at night. And as a result of the
-- of course, we were winning. | want Senator Rankin
to know that. W were w nning.

REPRESENTATI VE RUTHERFORD: Add that in.

And during our break, we got a chance to talk and part
of that conversation, |'mabsolutely satisfied to this
day led me to want to be a |lawer and found nyself in
| aw school. And | noted that you were on the golf
course and then the next thing you know, you're in | aw
school. I'mcurious as to whether or not anything

t hat happened with your caddying notivated you to go
to [ aw school .

It was not necessarily that. | can recall, | think,
around ny junior year of college before | knew what
was going -- what | was going to go into next, | was a
busi ness degree and had sports -- did some sports
managenent stuff and ended up with a degree in that as
well. And ny dad mentioned why don't you go to |aw

school. And | believe before ny sophonore year, | was

Garber Reporting
info@garberreporting.com



© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

SCREENING HEARINGS

Page 38

> O > O

a runner aide in Judge Early's office when he was
still in private practice with the Ness Law Fi rm down
in Banberg and so it's kind of those two things. |
said well, this nay be the path. And then, | guess,
finishing school, kind of having a fun, relaxing year
down in Charleston with not too serious of a job.
Still had to wake up early and get out there and do
basi cal | y manual work, carry golf clubs, | said | need
to figure out what's next. So | was down there,
decided to take the LSAT. | think fairly early onin
movi ng down to Charleston, | think | took it in the
fall, just after a couple of nonths of -- after | had
graduated fromcol |l ege and started | aw school the next
year. So it wasn't anything specifically with the
caddying part of it but did caddy for some |awers on
t he course down there.

| thought you m ght have met a guy |ike Pete Strom out
there or something like that.

| caddied for Vernon Jordan down there if you recal
from--

Ch, | absolutely renmenber Vernon Jordan.

-- the Bill dinton --

Yeah.

-- Monica Lew nsky scandal. He was down there as a

guest of sonebody and | caddied for him Very
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pl easant person. | remenber caddying for some guests
of Ron Mdtley, who at the tine he was suing -- | don't

know the entity necessarily but, essentially, suing
Saudi Arabia or conpanies in Saudi Arabia --

Yeah.

-- over the 911 attack. And the people, after I kind
of started talking to them | said well, how do y'all
know M. Mtley. | could tell they were not from
South Carolina. They were fromup -- up north. And
they told ne their son had died in the Wrld Trade
Center.

Yeah.

And that's how they -- through that |awsuit and M.
Motl ey representing themis how they got to be down
there and ne neeting them And they -- again, they
were very pleasant people. And -- but | can't say
that's what turned me to that but that was just sone
experiences | had down there --

| got you.

-- that were legally related.

Yeah, |'ma huge Vernon Jordan fan when he worked with
the Urban League and a lot of the great work that he
did. And so I'"'ma huge fan. Let me shift gears a
little bit. So you've been prosecuting for 16 years.

' mcurious, nunber one, as to what is your position
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with regard to second chance as it relates to
def endant s.
| do believe that -- that people deserve second
chances. | renember having a friend ask me one tine

if | got a bonus for putting people in prison. And |
kind of laughed at it and said that would be a pretty
dirty game if that was the case. So | never have
counted ny victories of putting somebody in prison or
getting so many years. | have no idea what ny
conviction rate is or even how |I'd even go about even
trying to calculate that. So | don't |ook at ny job
as throw everybody in prison. Everybody's got to be -
- everybody's guilty. | think I've always been very
fair mnded when | receive a case about the merits of
the case, what the person's background is, and what
they may have done or not done since they' ve been
arrested. Because maybe it's been a little while.
Have they gone to rehab? Have they cleaned their act
up? Do they have a job? Have they had a famly? So
| certainly think -- | certainly believe in second
chances. But it takes -- | think -- you have to
evaluate it on a case by case basis, the tendency of
violence. Either prior violence or the viol ence of
what ever they may be currently charged with. You have

to take that into account. The tinmefranme of when
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prior violent acts, or prior crimes, may have taken
place in regards to when they -- what they're before
the Court on today. |If it's been 10 years, a year, 15
years. \Wat have they been doing in that timeframe?
CGetting in trouble, staying out of trouble, living a
productive life or not, and, again, what have they
done since they've gotten arrested to when they're
showing up in front of the court.

What's the -- in your view, what's the nmost difficult
thing a circuit court judge has to do?

| recall | believe it was Judge Kinard telling a story
one tine of a felony DU -- of two different felony
DU cases in which he had very simlar circunstances.
You had two friends in the car, get into a car weck
comng -- leaving the party/leaving the bar, passenger
dies, the driver survives and is now charged with
felony DU. And he said -- whether it was the sane
day or the sane week or just in the same close
timefranme, you have two separate -- two different
cases with that factual scenario and you have one

fam |y of a deceased saying this is -- our -- our
son's dead. This man's responsible for killing him
Throw the book at him

He needs the maxi num sentence. You go to the other

case. You've got the famly saying this is our son's
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friend.
They want himon probation. They want himon
probati on.
Coul d have been -- just as easily could have been ny

son behind the wheel and he'd been the one dead. Take
-- go lenient on him And so you have to weigh those
out as best you can. |'ve heard other |awers talk
about when nobody's happy when they | eave -- |'m not
saying it's always true but when nobody's happy when
they | eave the courtroom defense or the prosecution,
then maybe it was a fair resolution to the case. So |
think the challenge of balancing those cases out is
one of the nmost difficult things a judge can do. W
deal with the same circunmstances and people asking for
very, very different sentences in those types of

cases.

Yeah. Let me apologize to the court reporter for

tal king over you. | knew | created a challenge for
her in doing that. But | go back to what M. Strom
indicated in your letters of recormendation and the
fact that you' ve got letters fromwhat we call both
sides of the aisle, | too think that's comrendabl e.
I"mcurious as to what defense |awers woul d say about
you in terns of how you worked with them | practiced

law in the third and prosecuted for a period of time
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mysel f and one of the things that we prided ourselves
on is creating a scenario where defense |awers could
make noney. Wiere we didn't have themin a courtroom
all the time but they knew when their case was up for
trial, that's the time when we expected to be there
and be ready to go to court. And | did it for 20
years and | never had a defense | awer who was
supposed to cone to court at a certain time that did
not show up. But | know a lot of the other circuits
that woul d have defense | awers come and just sit just
waiting to see whether or not their case would come to
trial. And I'mcurious as to what the defense bar
woul d say about you in terms of how you work with

def ense | awyers.

One thing that | have always stressed is when we have
-- we start court as soon as we can. Sometines
there's a little bit of delay getting stuff going,
getting everybody signed up, but one of ny nain
priorities is | know defense | awers. They've got

ot her counties they've got to get to. | try to put
themfirst on the docket, get themout of there as
soon as | possibly can. | always try to check with

t hem ahead of tine do you have sone other place to be?
O they'll call me, they'Il enail saying hey, can you

get me up first or second and | always try to do that.
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| always try to be very up front in ny dealings with

the -- with the private bar, public defenders

included. | understand their tinme's valuable and I'm

fine to give themtine sonetines to nake sure they get

paid before | push a case too nuch or too soon if it's

not gotten too nuch age onit. So I'mfine -- | would

think that nost defense |awers don't have any issues

| hope -- hope working with ne, whether it be for

schedul i ng purpose or for case by case.

SENATOR SABB: Thank you.

CHAI RVAN CASKEY: Representative Rutherford.

REPRESENTATI VE RUTHERFORD: Senator, what he wanted to
say was you can ask Todd how he treat ne because
| deal with hima lot and | read the ballot box
surveys wth a great deal of interest because |
wanted to see whet her anybody woul d have negative
to say about Riley, and they didn't, except for
his lack of civil experience because he is the
| evel headed prosecutor that they all proclaim
himto be. | amdifficult to deal wth at best
and - -

SENATOR SABB: Shocki ng.

REPRESENTATI VE RUTHERFCORD: Yeah. But Ril ey manages
me and other lawers that conme up there very

well. He's very patient and kind of |ays out why

Garber Reporting
info@garberreporting.com



© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

SCREENING HEARINGS
Page 45

he's doing what he's doing, and gives us a chance
to push back on it. Never had a bad experience
with him And | |ooked at the ballot box
responses but know that you also practice in a
smal | county. \Wen you go up there, Riley's
going to get you in and out, tell you what you're
dealing wth on the way. Call himon his cel
phone, he'll step out of court in front of the
judge and tell you what the schedul e | ooks Iike,
and just does everything he can to treat you the
way that a lawyer should. So, Riley, | want to
say thank you for that.

MR MAXVELL: Thank you.

REPRESENTATI VE RUTHERFORD:  Your bal |l ot box surveys
were very good, the way | expected themto be and
the | awyers that practice around you and in front
of you think a ot of you. So | just wanted you
to know that.

MR MAXVELL: | appreciate that.

CHAI RMAN CASKEY: O her nenbers of the conm ssion?

SENATOR RANKI N:  Chai r man.

CHAI RVAN CASKEY:  Senat or Ranki n.

EXAM NATI ON

BY SENATOR RANKI N

Q Luke Rankin. | don't believe we've ever net.
Garber Reporting
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No, sir.

And if we have, forgive me for not recognizing you

For a fact --

Ni ce to see you, Senator

For a fact, you did not nmeet me on the golf course at
Ki awah unless it was when ny wife, who is from

W nnsboro, and | were riding one tine just to look. |
am curious about Kiawah and the biggest tip you ever
got while caddying. Not fromwhom but the anount.
Ch. | think during the menber guests tournanents, it
was about a couple -- about three or four hundred
dollars, | think, and that was -- that may have been
two or three days of caddying all in a row. But one
of the better experiences, just to kind of go off
that, that | enjoyed and | was hoping to get a good
tip out of it, was | ended up caddying for the Pal mer
Cup which was a top college -- U S. college amateurs
versus top European amateurs and Bill Haas was one of
the -- he's one of the main guys that was playing in
that tournament. He was at Wake Forest at the tine, |
think. And | caddied for the European team and the
def endi ng national chanpion. And they had given them
sonme really nice tournanent specific bags for the
tournament and | kept |ooking at that bag thinking

he's got 100 bags. | hope he just gives me the -- the
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nice bag at the end of this four day tournanent. But
he gave me all the golf balls out of it but not --
Was there a | anguage barrier between you two?

He was Spanish but he'd been in the United States and
he was -- he was actually a little bit younger than me
because | think | was 23 at the tine. | think he

m ght have been 20 and he was Al ej andro Cafii zares from
Arizona State and that was in August or late July and
he had won the national -- individual national

chanpi onshi p -- NCAA national chanpionship in June, |
t hi nk.

W nnsboro is where you work.

Yes, sir.

And full-time since '06?

Started in fall of '07.

\Were do you eat l[unch in Wnnsboro?

The Barn used to be a weekly place but if you've ever
-- but if you've been up to the Barn, it's great
buffet style Southern cooking all you can eat and it
can be dangerous to eat up there nmore than -- nore
than one time a week. Now it's down to about once a
mont h.

Speedy Wk.

|'"ve only eaten there once or twice. But there's a

new - -
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And | don't know how to spell the last word and then

that's finally where | was going. There's a new

Mexi can restaurant.

There's a new Mexican restaurant out there.

M/ wife is fromthere and these fol ks have heard this

too many tinmes. Wien | get a Wnnsboro candi date,

man, | want to find out where to eat other than Speedy

ok,

The Barn. The Barnis -- | think is the best place in

W nnsbor o.

SENATOR RANKIN:  Thank you so nuch for being here and
runni ng.

MR MAXVELL: Al right, thank y"all.

CHAI RMAN CASKEY: O her nmenbers of the conm ssion.
Representative Rutherford.

REPRESENTATI VE RUTHERFORD: | don't know what your
| npression was of Vernon Jordan but | remenber
driving down the street one tine and this was
when Bill dinton was president, but seeing this
guy standing on a corner and everybody just drawn
and staring at him He just had that kind of
effect literally on a street corner. He was a
massive guy and it always struck me, to this day,
about the presence that he had when he wal ked

around. And | don't knowif he had it on the
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golf course but man, he sure had it just standing
on a street corner in Washington D.C. He was an
| npressi ve guy.

MR MAXVELL: It's been 20 years but he was very
pl easant. Did not talk about oh, this is the
person | know. Just a very normal -- normal guy.
He was a guest of, if |I renmenber correctly, a
regul ar nmenber who | caddied for that maybe |
think were retirees fromup north that were
living down there and were there all the tinmne.

So | knew the nmenbers. Their w ves played and
everybody was very pleasant. A |lot of people
know -- renenber who he is. Tell that story a
| ot of tinmes nowadays, people don't quite
remenber who he is. He was on -- people played
hi m on Saturday N ght Live.

REPRESENTATI VE RUTHERFORD: He was a big deal. He was
a big deal. Appreciate it.

CHAI RVAN CASKEY: Anybody el se? M. Maxwel |, thank
you for being here. | think ny colleagues have
taken nost of the comments that | would have nade
or asked the questions | would have asked.
woul d note, though, given your relative |ack of
civil experience, what other ways -- and this is

nore by way of suggestion as you nove forward in
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MR MAXVELL: Al right.
CHAI RVAN CASKEY: Anyway, that wll conclude this

t he process, certainly CLEs are an opportunity to
-- to expedite one's learning. And just had seen
in your CLE transcripts that, for reasons that
are conpl etely understandable, they're nostly the
prosecution -- solicitor's conferences. $So
whatever it's worth going forward, | know there
Wl be some tine with this seat before whonever
Is elected to it actually takes the office.

Woul d certainly comend that to you

portion of the screening process. | do need take
a nonment though to rem nd you that pursuant to
the comm ssion's evaluative criteria, the

conmm ssi on expects candidates to foll ow the
spirit as well as the letter of the ethics |aws
and that we will view any violation or appearance
of inproprieties serious and potentially
deserving of heavy weight in our screening

del i berations. The record will remain open until
the formal release of the report of
qualifications. And you may be called back at
such time if the need were to arise. So with
that, thank you for being here today and thank

you for offering for service to the state of
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South Carol i na.

MR MAXWELL: Thank y'all.

(Of the record)

CHAI RVAN CASKEY: W will go back on the record.
Before us, we have M. Charles Chad MCutchen who
Is a candidate for the circuit court bench seat
16, which is an at large seat. Do | have that
all correct, sir?

MR. MCCUTCHEN:. Correct, Your Honor.

CHAI RVAN CASKEY: |f you woul d, please, raise your
ri ght hand.

VHEREUPON:

CHARLES MCCUTCHEN, being duly sworn and
cautioned to speak the truth, the whole truth and
nothing but the truth, testifies as follows:

CHAI RVAN CASKEY: There shoul d be sone docunents in
front of you, if you' d take a |ook at those,
pl ease.

MR MCCUTCHEN. | recogni ze them

CHAI RMAN CASKEY: Are those the personal data
questionnaire and sworn statenent that you have
submtted to the conm ssion?

MR MCCUTCHEN. They are.

CHAI RMAN CASKEY: Are there any updates or changes

that need to be made to those?
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MR MCCUTCHEN. No, everything should be up to date.
| ve updated ny expenditures a couple of tines, |
t hi nk, but everything should be correct and up to
dat e.

CHAI RVAN CASKEY: kay. Do you have any objection to
our entering those into the record as part of
your sworn testinony?

MR, MCCUTCHEN:  No.

CHAI RVAN CASKEY: (kay. Let ne give staff a nonent to
do that.

(EXH BIT NO. 6 MARKED FOR

| DENTI FI CATI ON PURPOSES (14 pages)
PDQ - Charl es MCut chen)

(EXH BIT NO. 7 MARKED FOR

| DENTI FI CATI ON PURPOSES (6 pages)
Sworn Statement - Charles

McCut chen)

CHAI RVAN CASKEY: The Judicial Merit Selection
Comm ssion has throughly investigated your
qualifications for the bench. Qur inquiry is
focused on nine evaluative criteria and has
i ncl uded a ball ot box survey, thorough of your
application materials, verification of your
conmpliance with state ethics | aws, search of

newspaper articles in which your nane appears,
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BY MR GENTRY:
Q

MR MCCUTCHEN. | would just like to thank, you know,

CHAI RVAN CASKEY: First, let ne apol ogi ze, Tara, for

MR CGENTRY: Thank you, M. Chairnan.

note for the record that based on the testinony

contained in the candidate's PDQ which has been

study of previous screenings, and a check for
econom c conflicts of interest. W've received
no affidavits filed in opposition to your

el ection and no witnesses are present to testify.
W' d be happy to hear any brief opening statenent
you have or if there are none, I'Il sinply

recogni ze staff counsel for some questions.

the Comm ssion -- all the Comm ssion for having
me here. Again, it's an honor to be here.
Introduce ny wife, Tara, who canme with ne this
morning. Certainly be glad to answer any

questions that any of you guys may have.

not recogni zing you were sitting back there. Try
to make sure candidates can get full credit with
their spouse for introducing them So |

apol ogi ze for not affording you that opportunity.
Wth that being said, |'d recognize M. Centry

for sone questions.

EXAM NATI ON
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included in the record with the candi date's consent,
Charles J. MCutchen, neets the constitutional and
statutory requirenents for this position regarding
age, residence, and years of practice. M. MCutchen,
how do you feel your |egal and professional experience
thus far renders you qualified and wll assist you to
be an effective circuit court judge?

Wl |, as you can probably deduce fromny application,
|'ve been a practicing attorney for 21 years now. |
have had the opportunity, you know, -- |'ve only
practiced in private practice but |'ve done a -- you
know, insurance defense work. |'ve been in a genera
practice for the last 20 years and practicing a | ot of
different areas of law. And | think that's pretty

| mportant whenever you deal with so many different
areas of law, especially in the circuit court bench.
And even areas that don't come in front of a circuit
court judge, | practice and | realize that there's an
overlay in some of those. Like, you know, how a
famly court -- how a crimnal case can affect a
famly court case |ike a DSS abuse and negl ect case.
O sonething Iike a workers' conp case effecting a --
a tort case in common pleas. So | feel |ike having
that broad range of experience, you know, woul d be an

asset tonme if | wuld be fortunate enough to take
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this position.
The Conm ssion received 107 ball ot box survey
responses with 14 comments. The ballot box, for
exanpl e, contain the follow ng positive comments.
Very well qualified. M. MCutchen would be a
wonderful judge. He has a great tenperanent. No
comments indicated a pattern for concern. 1|'d note

that the Low Country Citizen's Conmttee reported M.
McCut chen to be qualified in the evaluative criteria
of constitutional qualifications, physical health, and
mental stability. And well qualified in the

eval uative criteria of ethical fitness, professiona
and academ c ability, character, reputation,
experience, and judicial tenperament. Additionally,
the Commttee noted good experience. Not as much on
crimnal side. Hghly relational and |ikeable.
Conpassi onate. Geat disposition. Wuld make a great
circuit court judge. M. MCutchen, are you aware
that as a judicial candidate you are bound by the Code
of Judicial Conduct as found in Rule 501 of the South
Carolina Appellate Court rules?

| am

Since submtting your letter of intent, have you
contacted any nenmber of the conm ssion about your

candi dacy?
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| have not.

Since submtting your letter of intent, have you

sought or received the pledge of any |egislator either

prior to this date or pending the outcome of your
screeni ng?

| have not.

Are you famliar with section 2-19-70 including

limtations on contacting members of the Genera

Assenbl y regardi ng your screening?

Yes, | am

Have you asked any third parties to contact nembers of

the General Assembly on your behalf or are you aware

of anyone attenpting to intervene in this process on

your behal f?

No, and | have not.

Have you reviewed and do you understand the

comm ssion's guidelines on pledging and South Carolina

Code Section 2-19-70(e)

Yes.

MR CGENTRY: M. Chairman, | would note for the record
that any concerns raised during the investigation
by staff regarding the candidate were
I ncorporated into the questioning of the
candi date today. M. Chairnman, | have no further

questi ons.
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CHAI RVAN CASKEY: Thank you, sir. Do nmenbers of the
comm ssion have any comments or questions for M.
McCut chen? Chai rman Rankin.

EXAM NATI ON

BY SENATOR RANKI N:

Q

> O > O

M. MCutchen, we net before when you cane through

whi ch doesn't seem-- it can't a year ago.

It was a little -- maybe it's nore than a year because
| think | screened before Thanksgiving | ast year.
kay. Okay, well, good it isn't. | was right. It
can't be a year ago. It had to be a little nore. The
--and | don't recall kind of honing in on your being
fromKingstree before. There's this famly called
MGII -- MGIls. Do you know any of those guys, by
chance? O gals? Ladies?

| do. | went to school with nost of the younger

MG Ills and |'ve known former Senator MG II for a
long time. | think everybody about nmy age refers to
himas Uncle Yancey anyway. But yeah, | actually went
to a football game with nmy good buddy, Stan, the other
-- a coupl e of weeks ago.

Stan Wl lianmson?

MG .

Stan MG IIl, okay. Ckay.

VWhi ch was, ironically, in Kingstree.
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Vell, and | was going to focus on Tormy MG 11, who
woul d be closer to you in age though nuch older. He
woul d be born in about '63, four, or five. But did
you know Tommy? He's Yancey and Hilton and all of
their -- not the youngest child. A lawer and a
preacher. |f you don't know him then |I'mgoing to
move right al ong.

REPRESENTATI VE RUTHERFORD: This is a test.

| don't. You know, |I knew Yancey and Hlton the best.
Ckay, that's good. You have fromthe civil |ens,
perhaps, the best of both worlds having worked with a
wel I known defense firmand simlarly, a well known
plaintiff's firm And then you' ve got John Gantl and
witing a letter saying how he wi shed he could have
hired and did hire you before you went to O angeburg.
And so | -- that has got to be a great testanment --
perhaps no other letter in here but maybe a preacher
and John G antland who have sung your prai ses.
Crimnal, though. Do you feel |ike you have the --
the experience and/or certainly the capacity to |learn
it, if you haven't, the crimnal practice where,
think, you wite effectively historic five year |ook
back four percent have been your -- your wheel, or the
makeup of your tine. Tell us about that.

Well, and that's, obviously, been ny track record over

Garber Reporting
info@garberreporting.com




© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

SCREENING HEARINGS
Page 59

-- over the years. | nean, even past couple of weeks,
you know, |'ve had a few crimnal cases come in the
door like a DU case over in Orangeburg County. VWhile
| recogni ze and, obviously, | think we've discussed
this before, | actually had the opportunity, because |
stay in touch with the solicitor's office, three weeks
ago to the day, | went and observed a nurder trial.

It was a four day nurder trial in Orangeburg County.
Fromjury selection all the way through verdict and
sentencing. And that was, you know, -- as | don't
practice in that realmevery day, it was pretty
Interesting to see the jury selected, the pre-trial
motions, Jackson v. Denno hearing, the -- the issues
on the admssibility of a polygraph. | mean, those
are things that as long as | have access to the court
system which is public, -- | nean, | took it upon
myself to go see -- the thing should have only | asted
three days but it ultimately, lasted four. So and I
pi cked up a lot of valuable information just in those
three days. And yes, | believe I'mnore than capable
and have the nental ability to bridge the gap between
my civil and crimnal experience.

In Orangeburg and particularly, their docket, do you
have any idea what the caseload is in terns of civil

versus crimnal cases? And that's not a trick
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question. | couldn't tell you in Horry.

Senator Rankin, as far as | understand, the -- the
civil docket is fairly well up to speed and caught up.
And | think our current judges do a great job of
trying to get things ready for trial and, you know,
have enough non-jury ternms to -- to get it ready for
trial. | think there mght be alittle bit of a
backl og but our solicitors, especially our deputy
solicitor in Oangeburg does a great job of noving a
| ot of cases. | mean, if | had to just sinply guess,
| would think there mght be a little nore crimnal
backl og than civil. But | knowcivil's fairly caught
up which is a good thing. Wiich allows themto focus
more on the crimnal backlog, assumng there is one.
Well, and it may be unfair but the point of that is,
in ternms of what business is out there for a circuit
court judge in any given district is invariably, we
hear seemngly nore crimnal. Now, Richland County
may be way different than Horry or the 15th Judici al
Grcuit but internms of -- if you were successful in
getting this nomnation and the General Assenbly votes
and sel ects you, you're going to have hit the ground
running on the crimnal docket largely. And so to
those who m ght say, M. MCutchen, with only four

percent experience in the past five years in the
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crimnal realm it's going to be a slow uptake for
him Speak to that, if you wll.

Wel |, and, obviously, | believe that, you know, the
best way you learn is by experience. You know, |
would be willing to go -- | don't plan on sticking
around Orangeburg. 1'd be willing to hit the road to
go wherever | was needed anywhere in the state. |
know we do have nore crimnal ternms then we do civil
terms. A lot of those, nostly are non-jury terns, or
they're not trying a case that week so it's a lot of
pl eas. But, you know, there again the best way to get
it done is to do it. But there again, you know,
sitting with judges, as you -- you know, between

el ection and the time you take the bench, | think
that's a resource that | don't know of any judge that
hadn't taken advantage of that. Wich certainly, |
would -- 1'd be wlling to hit the ground running
tonorrow i f you'd et me,

Pl easant, professional, though, -- and this, perhaps,
froma defense m nded person -- though, despite
working as a plaintiffs' [awer, he/she whonever
anonynous, affirms your excellent deneanor and your
fairness. So | want to credit you that. No other
questi ons.

MR MCCUTCHEN:. Thank you.
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CHAI RMAN CASKEY: O her nenbers of the comm ssion

SENATOR SABB: Chairman Rankin stole ny thunder on

comments or questions? Senator Sabb.

that ballot box comment. | thought it was great.
But the omtted part | also wanted to nention
which is despite working as a plaintiffs' |awer
I n Orangeburg County where wi nning and settling
cases in excess of the real value is |ike
shooting fish in a barrel, has al ways
denonstrated bot h professionalismand

pl easantness that is often m ssing when one side
has an unfair advantage over the other. | just -
- | love the comment. But |I'd just say for the
record, |I've really known the work of -- and
actually, | didn't realize his name was Charles
until really today. And I know the last tine |
shoul d have realized it but it struck nme today
that it's Charles and not Chad because nost of us
affectionately refer to himthat way. But I,
too, enjoyed reading the letters of reference.
And, you know, you've got Lee Cope in there who I
just think is just one of the nost brilliant
mnds in the | egal profession and just a heck of
atrial lawer. And, you know, in there and all

the others. And so just wanted you to know t hat
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there are many of us who admre the work of the
Orangeburg County Bar that you guys have done --
and how you've, in ny mnd, educated folks to
where they hold fol ks accountabl e when it cones
to violations of the law. | think it's

remar kabl e and congratul ations. And you all nake
practicing law better for all of us, plaintiffs'

| awyers in particular. So thank you.

MR MCCUTCHEN:. Thank you.
CHAI RVAN CASKEY: O her comments or questions? Well,

M. Mcutchen, I'Il just add to this high praise.
One of the coments that stood out to me in your
bal | ot box survey, -- of course, you know, you
don't get to see all of this because of our

provi sions around anonymty but it stood it out
to nme because it's reflective of sonething that |
val ue as an attorney and sonmebody who's in this
position trying to figure out, you know,
qualifications for judicial service. And this
one line said M MCutchen's always wel |l prepared
for court hearings. He is objective and
practical about his client's position in whatever
the case ny be. He gets along well w th opposing
counsel and it's unusual if he's not able to

reach a reasonable settlenent. | just -- the
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preparation for court stands out to me and |
think in addition to all the other superlative
comment s about how great you are, that one really
resonated with me and | think I'd be remss if |

didn't share that with you. So kudos.

MR, MCCUTCHEN. Well, and -- and if | may say

sonething. Getting back to Senator Rankin's
question and that goes for | realize that that's
not over when you place a robe on. There's

al ways preparation that goes into any term of
court, especially general sessions that | know

|'d be doing a | ot of.

CHAI RVAN CASKEY: Good. Well, thank you, sir. This

concl udes this portion of our screening process.
| do need to take a nonent to rem nd you that
pursuant to the Conm ssion's evaluative criteria,
t he Conm ssion expects candidates to follow the
letter as well as the spirit of the law. And if
we -- if there were any violations with the
appearance of inpropriety, we would view
seriously and potentially deserving of heavy

wei ght in our screening deliberations. The
record will remain open until the formal release
of the report of qualifications. And you may be

call ed back at such tinme if the need ari ses.
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Thank you for being here today and thank you for
offering for service to the state of South
Carolina.

MR. MCCUTCHEN. Thank you all for having ne.

CHAI RMAN CASKEY:  Thank you.

(Of the record)

CHAI RVAN CASKEY: All right, we will go back on the
record. Good norning. Before us we have M.
Jane Merrill who is a candidate for Seat 16 on
the circuit court bench which is an at large
seat. Do | have all that right?

M5. MERRILL: You do. Good norning.

CHAI RVAN CASKEY: Good morning. Thank you for being
here. If you would please, raise your right
hand.

VHEREUPON:

JANE MERRILL, being duly sworn and cautioned
to speak the truth, the whole truth and nothing
but the truth, testifies as foll ows:

CHAI RMAN CASKEY:  There shoul d be some docunents in
front of you. |If you' d please take a | ook at
t hose.

M5. MERRILL: Yes, I'mfamliar with these docunments.

CHAI RMAN CASKEY: Are those the personal data

questionnaire and the sworn statement that you
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submtted to the conm ssion?
MS. MERRILL: Yes, and there's also an anendnent
I ncl uded.
CHAI RVAN CASKEY: (kay. Are there any further updates
or changes that need to be nade?
MS. MERRILL: No, not at this tine.
CHAI RVAN CASKEY: Do you have any objection to our
entering those as a part of sworn testinony
t oday?
M5. MERRILL: No objection.
CHAI RMAN CASKEY: Let me give staff a second to do
t hat .
(EXH BIT NO. 8 MARKED FOR
| DENTI FI CATI ON PURPOSES (20 pages)
PDQ - Jane Merrill)
(EXH BIT NO 9 MARKED FOR
| DENTI FI CATI ON PURPOSES (2 pages)
Amendnent to PDQ - Jane Merrill)
(EXH BIT NO 10 MARKED FOR
| DENTI FI CATI ON PURPOSES (7 pages)
Sworn Statenent - Jane Merrill)
CHAI RVAN CASKEY: The Judicial Merit Selection
Conmi ssion has thoroughly investigated your
qualifications for the bench. Qur inquiry is

f ocused on the nine evaluative criteria and has
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I ncluded a ball ot box survey, thorough study of
your application materials, verification of your
conmpliance with state ethics | aws, search of
newspaper articles in which your nane appears,

t he study of previous screenings, and a check for
econom ¢ conflicts of interest. W have received
no affidavits filed in opposition to your

el ection and no wtnesses are present to testify
today. Before giving you an opportunity to make
any brief opening comments you may like to, |I've
noticed there's some fol ks who have conme in the
roomwth you. |If you want to introduce them
we' d be happy to neet.

M5. MERRILL: Thank you. 1've brought my husband of
20 years, Albert Merrill, and Denea Harris who |
met through the bar nentoring programwho is a
close friend who cane from Chio to support ne
t oday.

CHAI RMVAN CASKEY: Geat. Wll, thank you for being
here W're glad to have you. Apologize we're
running a little bit behind. But per custom and
tradition, here we are. So thank you for that.
| f you have any brief opening remarks, 1'd be
happy to hear those. Oherwise, | will recognize

staff counsel for some questions.
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A I think nmy well rounded experience, ny strong work

M5. MERRILL: I'd just like to thank the Comm ssi on.
| knowtinme is a finite resource and | inagine
being on this commssion takes a lot of it so |
appreciate it. I1'd also like to thank M.
Starnes and Ms. Crawford and Ms. Put nam

CHAI RMAN CASKEY: Geat. M. Starnes.

M5. STARNES: Thank you, M. Chairnan.

EXAM NATI ON

BY M5. STARNES:

Q | would note for the record that based on the
testinony contained in Ms. Merrill's PDQ which has
been included in the record with her consent, M.
Merrill meets the constitutional and statutory
requi rements for this position regarding age,
resi dence, and years of practice. M. Merrill, how do
you feel your |egal and professional experience thus
far renders you qualified and wll assist you to be an

effective circuit judge?

ethic, and ny desire to serve the public make nme well
suited for the circuit court bench. | had the
opportunity to serve as a circuit court clerk so |
kind of saw how things work behind the bench. And
though there's a phrase all trial attorneys say:

| adi es and gentlenen of the jury, and | have said that
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phrase representing plaintiffs and defendants in
common pl eas and representing defendants in the state
as an assistant solicitor in general sessions. So |
think all that experience -- and | woul dn't have that
experience without a strong work ethic. As a daughter
of a social worker and truck driver, | worked ny way

t hrough college with nultiple jobs. In |aw school,
served on law review, wote and published a scholarly
article, and also becane a nother. And |'ve continued
that work ethic in nmy practice. And then also ny
famly instilled in me the inportance of public
service. And though | amin private practice, | have
done that through various different avenues such as
the bar's nentoring program As | mentioned, M.
Harris is here with me today and she nom nated me and
| won Mentor of the Year several years ago. |'ve also
done comunity service. |'ve been an adjunct

prof essor at Lander. Anybody who's done that knows
you do not do that for the nmoney and so |I've done
that. So | think serving your community is inportant
and being public service is very inportant. So for
those reasons, | think I"'mwell suited for the bench.
Thank you. Ms. Merrill, the conm ssion received 138
bal | ot box surveys regarding you with 18 additi onal

comrents. The ballot box survey, for exanple, contain
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the follow ng positive conmments. Jane will make an
excel l ent judge. She is smart, fair, and driven. She
will work tirelessly to do her job well. | have seen
her try a nunber of cases and interact wth other

| awyers for several years. She is kind, caring,

passi onate, and hard working. Three of the 18
comrent s expressed concerns about your tenperanent to
be a judge. What response woul d you offer to this
concern?

It's always ny goal to be respectful to everyone. In
the courtroom outside the courtroom and | would
continue to do that. And it saddens me to think that,
perhaps, | do not do that or, you know, these folks
had this inpression. It's hard to address it directly
wi t hout know ng nmore context. But certainly, you
know, | do always try to respect people, like | said,
both inside and out of the courtroom

Thank you. In your last screening, you told the

Comm ssion that you're plaintiff in a pending action

i n Abbeville County that involves a dog attack. Since
your |ast screening, would you please tell us the
status of this |awsuit?

So there is a -- the defendant is in default and there
I's default judgenent hearing schedul ed for Decenber

18th, | believe, in Abbeville. The primary plaintiff
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Is ny uncle. He ended up with some nedical bills and
he was injured and was in the hospital overnight. M
interest is very limted to vet bills.

Thank you. | would note that the Piednont Citizens
Commttee reported that Ms. Merrill is well qualified
as to the evaluative criteria of ethical fitness,

prof essi onal and academc ability, character,
reputation, experience, and judicial tenperament. She
was found qualified in the evaluative criteria of
constitutional qualifications, physical health, and
mental stability. The Commttee noted that M.
Merrill has appeared before this Conmttee before.
Then and now she has made a forceful inpression on us
as a skilled and talented | awer, a dedicated
comuni ty servant, and a person of great character and
integrity. W believe that she would make a fine
circuit court judge. M. Merrill, | do have a few
housekeeping i ssues | would like to go through with
you. Are you aware that as a judicial candidate you
are bound by the Code of Judicial Conduct as found in
Rul e 501 of the South Carolina Appellate Court rules?
| am

And since submtting your letter of intent, have you
contacted any nember of the Conm ssion about your

candi dacy?
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| have not.
Since submtting your letter of intent, have you
sought or received the pledge of any |egislator prior
to this date or pending the outcone of your screening?
| have not.
Are you famliar with section 2-19-70 including
limtations on contacting menbers of the Genera
Assenbl y regardi ng your screening?
| am
Have you asked any third parties to contact menbers of
the General Assembly on your behalf or are you aware
of anyone attenpting to intervene in this process on
your behal f?
| have not. |'mnot aware of anyone trying to
I nt ervene.
Have you reviewed and do you understand the
Commi ssion's guidelines on pledging and South Carolina
Code Section 2-19-70(e)?
Yes, | amfamliar with those.
M5. STARNES: M. Chairman, | would note for the
record that any concerns raised during the
I nvestigation by staff regarding the candidate
were incorporated into the questioning of the
candi date today. M. Chairnman, | have no further

questi ons.
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BY SENATOR RANKI N:
Q

CHAI RVAN CASKEY: Thank you, nma'am Do menbers of the
conm ssi on have any questions or comments for M.
Merrill?

SENATOR RANKI N:  Chai r nan.

CHAI RMAN CASKEY: Chairman Rankin. As it was,

Chai rman Ranki n.
EXAM NATI ON

Custom and design, | think, is the term Right on
tinme and ne right out of the gate. Ms. Merrill

wel come back

Thank you.

| amaware and famliar with at |east one of the
letters of -- authors, Ms. Hinpie, who | know well,
who wites glow ngly about your candidacy and your

bal ance, your professionalism And then a little side
note, if | my. M father was a judge, a county judge
that then became a special circuit court judge way,
way back in the day. And one particular civil case
that he had before him a jury trial involved the
Tans, a beach nusic group. Perhaps you' ve heard of

t hem

| have.

And they were suing, | think a hotel, the Holiday Inn
that they had performed for and | think the case
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bottom |ine centered on whether they should have been
paid sonething that they didn't get. M father
requested of the Tans' |awyer that before the verdict
was rendered, either way good or bad for them that at
the end of the case before they dism ssed the jury,
that the Tams would sing a song. | wonder with the
Church, your Bishop's letter noting your being a
depended sol oi st in the Church, whether you m ght
regal e Todd Rutherford something like that. O could
he find you on YouTube to cel ebrate your voice.

| hope not find ne on YouTube and perhaps in a |ess
formal setting, certainly.

We have seen nmultiple candi dates each with very unique
backgrounds. Today seenms to be a unique day with a
caddy at Kiawah and now a sol oi st who obviously is
great in need this tine of year. Do you have any gigs
with the church between now and Chri st mas?

So we have a traditional |essons and carol service on
Decenmber 17th so I'll do that and we have a little
trio for that.

Very good. Thank you for that gift. And then, again,
thank you with -- the first guy today -- persistence.
He has run before. You have run before. M question
to you now back specific to your candidacy. Wat have

you done differently since your last run? What have
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Q

you, not by gentle suggestion or by sonething you took
away fromthat |ast screening experience, to prepare
to be ready now -- nore ready now for service if you
were so screened and nom nated and, ultimately, picked
by majority of 170 House and Senate nenbers?
Certainly. 1've -- well, I've tried -- well, |
already had tried a lot of jury trials but |'ve tried
several of those in the past year. And | have al so
really prepared for this hearing in kind of review ng
things and trying to kind of figure out -- and, of
course, it's a, you know, simlar people nost of the
time but not always the exact sane make up. Kind of
what the Conm ssion, you know, may be | ooking for and
all of that. So I know one thing that was brought up
in ny last screening was, | nean, | don't have a | ot
of civil experience but I did work in a civil defense
firmfor three years. But the question specifically
asked in the last five years to give those
percentages. So | have done less civil work nore
recently but | still primarily practice in circuit
court.

The 29 cases you reference have gone to trial and
resulted in verdict. Wre those crimnal only or --
No, it was --

-- was it famly court because it could --
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It was crimnal, conmon pleas, and famly court. And
| think | put that on my PDQ to qualify.

You reference -- in fairness to you, 29 gone to tria
and resulted in verdict, approximtely, -- including
crimnal and general sessions famly court and civil
cases in comon pleas, what -- what type posture of
civil cases were you involved in that went to trial
and verdict?

So | had a case where an elderly woman fell in the
movi e theater and that case went to trial. And | was
actual ly brought on by another attorney because she
does a | ot of workers' conp |aw but doesn't -- hasn't
done nuch in circuit court. So | was kind of brought
on by her to help and then | ended up kind of taking
the lead during the trial because she had not tried a
case yet. So |l've tried that as far as civil goes.
And |'ve also -- | think this will be outside of the
five years so I'mtrying to think about when this
other civil case was where | represented a business
who was trying to recoup. They term nated an enpl oyee
but the paperwork didn't go through properly,
essentially, so the forner enployee continued to
receive a paycheck and with one headquarters being
somewhere el se and things |ike that, they didn't catch

it for alittle while. | can't recall off the top of
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my head if that was within or outside the five year.

But that's two civil trials specifically that | can

t hi nk of .

You're a nediator in both, | guess, nostly famly

court or is it all stripes --

l"monly certified in circuit but | do famly court

medi ations as long as the parties agree. So by the

Court rules, | can't be appointed for a famly court -

- like a famly court judge can't appoint me because |

don't have that official certification but the parties

can agree to use nme for -- as a mediator.

Ckay. And then finally, Jerry Peace wites about you.

Your -- and he is a federal admnistrative |aw judge.

What area is he?

He does Social Security.

(kay. And he says great things about you.

Thank you.

SENATOR RANKIN:  Al'l right. That's all for me. Thank
you, ma'am

CHAI RVAN CASKEY: Ms. Bl ackl ey.

M5. BLACKLEY: Thank you, Chairman

EXAM NATI ON
BY MS. BLACKLEY:
Good norning. Yeah, it's still mnorning.
Good nor ni ng.
Garber Reporting
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Q | just wanted to -- | was -- Senator Rankin asked you
a coupl e of questions about your experiences. |
wanted to know a little bit nore about your civil
background and | get that, | think, it's been one case
within the |ast three years.

A | think that other one |I referenced would be prior to
that timeframe.

Q But before then, you do have civil experience based on
havi ng worked for a firnf

A Yes. Wen | was with that civil defense firm | tried
four or five cases and | also argued notions for
summary judgement. You know, notions to conpel,
def ended notions for summary judgenment. Things |ike
t hat .

Q (kay, great. Last question. In regards to the --

some of the -- sone of the ballot box comrents in
regards to tenperanment, |'msure you're aware of the -
- of a couple of themin regards to your tenperanent.
How woul d you address that to this Conm ssion in
regards to being what one would say vindictive or
petty? | look at these and | was -- it brought pause
to nme because you have sone that say that and then you
have one that says that you can basically be easily,
what | would assume or interpret, is soft and would

cry. | would like you to address that to us in
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A

regards to where you think that mght -- soneone may
have interpreted that fromyou

So as far as whether | cry, | certainly maintain ny
conposure in court. | think if I didn't, there would
be many comments that say | don't. But | wll say
that | don't think crying is necessarily a sign of
weakness. And the job we do is hard. And | wll give
you an exanple of a case | cried about. Wen | was a
prosecutor, | prosecuted a sexual predator who
infected a young girl with HV. During the trial, of

course, | had ny -- maintained my conposure during

court. | absolutely did. But | will tell you when
got inny car, | shed a fewtears on ny way honme to go
home to my own two daughters. | nmean, it was a

terrible case. But | don't think there's any shanme or
probl emw th having conpassion for a victimfor whom
"' mseeking justice. That wasn't done in the
courtroom That was privately in ny car on ny way
home. | don't know if someone saw this and -- | can't
speak exactly to it without nore details but, you
know, sonetines the work we do is difficult and
sometimes it does bother me but not in the courtroom
VWhat about the tenperament issue that sone fol ks have
rai sed?

| guess the one way | would address that is it's hard
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to specifically -- like petty and vindictive, | really
don't -- | don't know where that's comng fromand |
feel like if that were truly a universal issue, there
were woul d be numerous comments with that. And so

wi t hout nore specific -- specifics it's harder for ne
to specifically tell you why soneone woul d say that.

| wll say | have tried sonme really tough cases
sometimes. | nean, | had a nurder case that was very
I ntense and when ny client was acquitted, | distinctly

remenber, you know, some fol ks on the other side being

very, very upset about it. | don't -- |I'mnot saying
It came fromthat case. | don't knowthat. But |'m
just using that as an exanple of where it mght -- you

know, somebody could just be upset about a particular
case, you know, or sonething like that.

Well, with a lot of cooments that |'ve seen on
mul ti pl e candi dates, you get some very positive and
you get sone -- sone not so positive. | would just
encourage you to continue to tredge on and be as firm
and focused as you need to be and not let that be a
worry. But | did want to address it since it was
mentioned. But you're right. |If it probably was a
problem you'd probably have a lot nore. | thank you
for comng back and -- and doing with -- follow ng up

with what was given you -- given to you as far as
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advice on trying to conplete all areas of being
qual i fi ed.

M5. MERRILL: Thank you.
CHAI RMAN CASKEY: Senat or Sabb.
SENATOR SABB: Thank you, M. Chairman. | really want

to do nore of an editorial

| think. | nean, | just want to congratul ate you
on being such a scholar. Wen you | ook back at

how you perfornmed both in undergrad and in | aw

school, | mean, | just -- |

extraordinary. So | just wanted to conpli nent

you on you law review and the nock trial stuff

and all of that. And then

| ooked at your career, when you tal ked about your

famly and being commtted

think it shows in every aspect of -- of your

prof essional career. And |

to cone fromChio to be here with you, | just

t hi nk speaks volunes to --
obvi ously, had on her life.

of your time to nock trial

for -- for two and a half years hard and then

after that fromtinme to tinme but | know the

dedication it takes, the ti

of that, and | know the inpact that you have on

than -- than anyt hing,

think it's -- it's

t he other part, as |

to public service, |

think to have soneone

to the inpact you' ve,

And for you to give
since 2013 -- | did it

me it takes, and all
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M5. MERRILL: Thank you. | appreciate that. [1'Il --

the lives of those kids because |'ve had, |

think, three nowin the short period of tine when
| was there either in |aw school or one trying to
get into |law school, and I know that that
experience, you know, just has a good inpact on
their life. And then the other part is the work
you do for veterans wth appeals and those ki nds
of things. That's probably not one of the nore
financially rewardi ng areas of practice and not a
whol e | ot of people do it. But if there's
anybody who we ought to do work for, it's our
veterans. And so when | | ook at what you do with
your |aw practice and outside of your |aw
practice, I"'mproud to wtness |awers doing that
kind of work. And so | just have an appreciation
for how you've gone about the business of |iving
alawerly life. So | just want to congratul ate
you and wi sh you good luck on the rest of the

j our ney.

"Il share with you one of ny forner nock tri al
students is a 2L at USC. And | guess he was in
the pro bono office and they were tal king about,
| guess, the list of candidates and he reached

out to ne and he said | saw your nane on the |ist
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SENATOR SABB: Thank you.
M5. MERRILL: Thank you.
CHAI RMAN CASKEY: O her nmenbers of the Comm ssion

M5. MERRILL: Thank you. Thank you all.

of judges -- or running for judge. | thought
that was really great, you know So I still try
to keep in touch with themas nmuch as | can. So

|'mreally proud of all of them

coments or questions? Al right, seeing none,
Ms. Merrill, thank you so very nuch for being
here today. | do need to take a nonent to rem nd
you that pursuant to the Conm ssion's eval uative
criteria, the Comm ssion expects candidates to
follow spirit as well as the letter of the ethics
laws and we will view any violations with the
appearance of inpropriety, we would view
seriously and potentially deserving of very heavy
wei ght in our screening deliberations. The
record will remain open until the formal rel ease
of the report of qualifications. And you could
be called back at such tinme if the need were to
arise. So that will conclude this portion of our
screeni ng process. Thank you very much for being
here today and thank you for offering for service

to the State of South Carolina.
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VWHEREUPON:

CHAI RVAN CASKEY: And thank y'all for being here too.
(Of the record)

CHAI RVAN CASKEY: We will go back on the record. In
front of us, we have M. Christian Spradley who
Is a candidate for Seat 16 of the circuit court
bench which is, of course, an at large street.
M. Spradley, did | get all of that correct?

MR SPRADLEY: Yes, you did sir. Thank you.

CHAI RVAN CASKEY: All right. If you would please,

rai se your right hand.

CHRI STI AN SPRADLEY, being duly sworn and
cautioned to speak the truth, the whole truth and
nothing but the truth, testifies as follows:

CHAI RVAN CASKEY: Fantastic. There shoul d be sone
docunments in front of you. |If you would have a
| ook at those, please.

MR SPRADLEY: Yes, sir.

CHAI RMAN CASKEY: Are those the personal data
questionnaire and the sworn statement that you
have submtted to the conm ssion?

MR SPRADLEY: They are.

CHAI RVAN CASKEY: Are there any updates or corrections
that need to be made?

MR SPRADLEY: There's not.
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CHAI RVAN CASKEY: Do you have any objection to our
entering those into the record as part of your
sworn testinony?

MR. SPRADLEY: No objection.

CHAI RVAN CASKEY: Thank you, sir. Let nme give staff a
nmonment to do that.

(EXH BIT NO 11 MARKED FOR

| DENTI FI CATI ON PURPOSES (16 pages)
PDQ - Christian Spradley)

(EXH BIT NO 12 MARKED FOR

| DENTI FI CATI ON PURPOSES (8 pages)
Sworn Statenent - Christian

Spr adl ey)

CHAI RVMAN CASKEY: The Judicial Merit Selection
Conmi ssi on has thoroughly investigated your
qualifications for the bench. Qur inquiry is
focused on nine evaluative criteria and has
I ncluded a ball ot box survey, thorough study of
your application materials, verification of your
conpliance with state ethics | aws, search of
newspaper articles in which your nane appears,
study of any previous screenings, and a check for
econom c conflicts of interest. W have received
no affidavits filed in opposition to your

el ection and no wtnesses are present to testify
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today. Before recognizing you for an opportunity
to make any brief opening comments, if you wanted
to do so, | do want to want to give you a chance
to introduce these fol ks who have joined you here
t hi s norni ng.

MR SPRADLEY: Thank you. Wth ne ny wife, Kristie,
and ny two daughters, Reese and Morgan.

CHAI RMAN CASKEY: Thank you all for being here today.
It's a big day and we're glad to have you. So,
M. Spradley, as | said if you' d like to nake any
brief opening remarks --

MR, SPRADLEY: |'Il waive outside of thanking your
staff. You've got a great staff. Lindi and Erin
are awesome. And they've -- for a first time
person comng through, it made a very strange
path a | ot easier to come through.

CHAI RMAN CASKEY: CQutstanding. M. Fiffick.

MR FI FFICK:  Thank you, M. Chairnan.

EXAM NATI ON
BY MR FI FFI CK
Q | note for the record that based on the testinony
contained in the candidate's PDQ which has been
included in the record with the candidate's consent,
M. Spradley neets the constitutional and statutory

requi rements for this position regarding age,
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resi dence, and years of practice. M. Spradley, how
do you feel your legal and professional experience
thus far renders you qualified and will assist you in
being an effective circuit court judge?

| believe I"'ma -- a unique candidate in that | have
practiced in a large are of law. | started out as a
public defender. Wrked there for three years. Then
| worked as a solicitor as three years. And then
luckily, | was hired for the lawfirmthat I'"'mwth
now, the Moore, Bradley, Myers Law Firmwhere |'mthe
managi ng partner. \Were |'mat now, we opened an
office in Saluda, a small town. You have to be able

todoalittle bit of everything in a small town and

|'ve had to do that. |[|'ve represented Sal uda County.
| have represented nunicipalities. |'ve done civil
work, plaintiff's work. |'ve done a little bit of

i nsurance defense work because our firm does sone of
that. | have done property litigation. | have
practiced in probate court. |['ve touched a little bit
of alot of different areas of law and | think that's
I mportant for sonebody being on the bench. And | also
bel i eve that being the managing partner of a firmour
size, | think we have probably 50 enpl oyees all the
way around now, is pretty good experience. | also

served as the town judge for the town of Ridge Spring
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many, many, many years ago and | think that was a
great experience al so.

Thank you, sir. The conm ssion received 144 ball ot
box surveys regarding you with 30 additional coments.
The ball ot box survey, for exanple, had the follow ng
kind comments. CQutstanding attorney of the highest
character. Geat attitude and universally well
respected. And a kind, intelligent [awer that would
do excellent on the bench. N ne of the witten
comrent s expressed concerns regarding your judicial

t enperanent and perhaps you m ght be quick to anger.
How woul d you respond to these concerns?

First off, those trouble nme greatly. That's not who |
amand that's not who | want perceived by others.
Unfortunately -- or fortunately, how you're perceived
by others is their reality. And that's sonething that
moving forward | woul d have to, obviously, work on.
was actually in a roll call a few weeks ago and this

| awyer that | sort of knew wal ked in, and | said

sonet hing to himabout his shoes because | had the
same exact pair of shoes on. They were alnost tennis
shoes |ike shoes. And | said man, nice shoes. And he
turned around and kind of snapped at nme and | realized
he couldn't see that | was wearing the sane shoes.

And his perception of me at that noment, if | hadn't
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stepped out, would have been very different even
though | didn't nean anything by it. But his
perception is what is inportant. And noving forward,
| would have to -- | feel like | would need to spend
more time or be nore mndful of how others nay see
something that | say or do.

Thank you, sir. | just now have a few housekeeping

| ssues before -- | will note that the Mdl ands
Ctizens Commttee reported that M. Spradley is
qualified as to his constitutional qualifications,
physi cal health, and nental stability. The commttee
found M. Spradley well qualified in the remaining
eval uative criteria of ethnical fitness, professiona
and academ c ability, character, reputation,
experience, and judicial tenperament. Noting that M.
Spradley is well qualified all the way around,

pl easant, and enduring. Just a couple of housekeepi ng
I ssues for you. M. Spradley, are you aware that as a
judicial candidate you are bound by the Code of

Judi cial Conduct as found in Rule 501 of the South
Carolina Appellate Court rules?

Yes, sir.

And since submtting your letter of intent, have you
contacted any nember of the Conm ssion about your

candi dacy?
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No, | have not.
Since submtting your letter of intent, have you
sought or received the pledge of any |egislator prior
to this date or pending the outcone of your screening?
No, | have not.
Are you famliar with section 2-19-70 including
limtations on contacting menbers of the Genera
Assenbl y regardi ng your screening?
Yes.
Have you asked any third parties to contact menbers of
the General Assembly on your behalf or are you aware
of anyone attenpting to intervene in this process on
your behal f?
No, | have not and do not.
And finally, have you reviewed and do you understand
the Conmi ssion's guidelines on pledging in South
Carolina Code 2-19-70(e)?
Yes.
MR FIFFICK: M. Chairman, | would note for the
record that any concerns raised during the
I nvestigation by staff regarding the candidate
were incorporated into the questioning of the
candi date today. M. Chairman, | have no further
questi ons.
CHAI RMAN CASKEY: Thank you. M. Spradley before | go
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Spradl ey?
EXAM NATI ON
BY CHAI RVAN CASKEY:
Q Well, let ne ask here then as others gather their

to anybody else, | just want to note for the
record, and to you that we, of course, all join
I n sadness with the passing of your friend -- our
friend and your |aw partner, Stanley Myers. And
I think | would remss if | didn't point that
out .

MR SPRADLEY: Well, | appreciate that very nuch.
It's been one of the toughest things |I've had to
deal with. Stanley was like a brother to me and
a huge part of our firm And, you know, Jake was
already out with some health problens and that
just conpounded a lot of things. And it nmakes
you think about your own nortality when somebody
that young that is in that kind of health just
passes away that quickly. | appreciate that.

CHAI RMAN CASKEY: W th that being said, nmenbers of the

Commi ssi on have questions for coments from M.

t houghts. And you tal ked about this with M. Fiffick
and | certainly don't nean to dwell on the negative
but sonme of the coments did come back on the ball ot

box survey which, of course, you're not privy toin
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full, or really at all other than what we share here.
There are so many that speak to your excellence as an
attorney, your reputation as a person, and being a man
of character. And | don't think there's any
questioni ng your know edge of the law. There are
sone, though, who perceive that you woul d be
susceptible to robe-itis, or the condition which song,
unfortunately, have found thenselves afflicted that
cones sometinmes with sitting on the bench, and | just
want to give you an opportunity to respond to that
more fully and why we should not see that as
precluding your election, or qualifications.

| don't believe that | would be that kind of person.
You know, until somebody puts the robe on, | guess
there's really no way to really know the person til
that happens. But, you know, when | was the town
judge in Ridge Spring, |I found that it was a very
different mnd set that when | was sitting on the
bench as the town judge than being a -- a litigator
and being a proponent, or a gladiator in the ring, for

aclient. And | think that experience was great for

me. | worry about how people think of me. | would
want to nodel nyself after Judge Keesley. | nean, |
remenber reading -- | had somebody get ne a copy of

his transcript when he was actually sworn in and how

Garber Reporting
info@garberreporting.com




© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

SCREENING HEARINGS
Page 93

he spoke about that if he ever started getting robe-
itis for sonebody to tell himthat he had a hanging
thread fromhis robe and he woul d know what they
meant. And | kind of took that to -- to heart that --
that | would hope that if that happened, and | don't
think it would, but that | would listen to other
peopl e and change what | was doing. But | don't
believe that that would be a problemfor ne.
CHAI RMAN CASKEY:  Senat or Ranki n.
SENATOR RANKIN:  Thank you, M. Chairnan.
EXAM NATI ON

BY SENATOR RANKI N

Q To that last point, | can't help but tack to the
Spear man husband and wife, | guess, MIlly who | know
wel | and the comments that she has about you.
cannot imagi ne her know ng you as long as she has ever
| magi ne you becom ng a judge that she may never appear
before but that you have appeared before and wal ked
out grimacing. So that's a slightly editorial but to
that point, let me just ask you. You' ve been in front
a judge, or judges, who wore the robe |ike, what, not
silk glove with an iron fist. They wore it like a
buzz saw. Wthout nam ng that experience and that
judge, is that a fair statement that you've

encount ered soneone who did not have the tenperanent

Garber Reporting
info@garberreporting.com



© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

SCREENING HEARINGS
Page 94

>

or was not having a good day, and took it out on
either your or the litigants in the courtroonf

Yes, sir. M first job was as a public defender in

Ai ken County and that was many years ago. And | never
had a problemw th that judge personally. | saw that
j udge say and do things to other people that shocked
me but | can't see nyself being that way. And as you
point out, |'ve known Ms. Spearman -- | think ny

brot her was a page for her when she was in the House.
So |'ve known her a very, very long tine. Her son was
a law clerk for our law firm But | have -- | have
been around judges that have done things that | didn't
agree with or | thought were too harsh.

And, of course, Mlly knows you.

Yes, sir.

And the fol ks that have comrented overwhel m ngly

gl owi ngly about you though the negative, though in the
mnority, comrenters have said the other. Judge
Keesl ey woul d, obviously, be a person you woul d want
to be conpared too. Wwo else? Wll, no, first why
Judge Keesley? And then who el se and why woul d you
want to be conpared to favorably?

In preparing this, | kind of went through and | kind
of don't want to | eave any judge out because | think

we have a bunch of great jurists in the state. But
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the first one that came to mind is Justice Kittredge
because he is just such a great professional person
and he is such a great proponent in public for the bar
and for the bench. Judge Verdin and her tenperanent
I's awesome. She controls her courtroomvery, very
well in away that | don't think anybody woul d ever be
upset wth her. And Judge Keesley because he -- he --
his tenperanent is he's always very quiet, he's always
very nice to everybody that's in the courtroom and he
| ets you know that he cares about what he's ruling on.
He doesn't just rule. A lot of time, he worries about
his rulings and he is a proponent of the rule of |aw
and whatever the |aw says that's what he's going to
follow He's not going to make sonething up to fit
the facts. He's going to follow what's been passed by
y'all.

You do have a mx of civil/crimnal 30 percent-ish on
each, and you have prosecuted cases too. And tell ne
your view of the role of the solicitor in the Court in
terns of your experience that you would draw fromin
terns of being fair to both the proponent and opponent
of a plea and/or sentencing.

Now, you're going to make ne wish | had witten down
the name of this case. There was a case, and |'m not

going to remenber the name of it, but when | was a
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prosecutor, | had a quote fromthat case on the back
of the door to ny office so when | shut the door, |
saw that -- that -- that case. |'mnot going to be

able to quote it exactly but it goes into saying that
a prosecutor is a quasi judicial position. The
solicitor and the prosecutor they are supposed to
represent society and society includes the defendant.
And so the prosecutor has a duty to nake sure that
when they are prosecuting sonebody that they are doing
it wwthin the law. That they're not doing sonething
that they shouldn't do. And that's why the
prosecutors are given so nmuch power in our state. And
havi ng been on that side -- you know, a public

def ender and a solicitor -- |'ve been asked before why
| left the public defender's office and went to the
solicitor's office because | felt like I could do nore
good at the solicitor's office. | felt like that if
sonebody needed help, | could get -- | could do
sonething to hel p sonebody. And one thing that |'ve
done in the last two years is | went and took a cl ass
to learn howto be a addiction drug -- addiction court
judge because that's sonething that if |I'm/lucky

enough to get elected that | want to volunteer to do

because when | was at the solicitor's, | prosecuted a
| ot of drug cases, and -- and all of y'all know, drugs
Garber Reporting
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touch 80/85 percent of every crine that -- that we

deal with. And sonetinmes we need to be able to -- or

most of the tinme we need to be able to help those

peopl e and find some way to get themtreatnent,

whether it's through nmental health court, whether it's

t hrough veteran's court, whether it's through drug
court. | maybe went off the rails there a little bit
answering your question.

Q No, you didn't. In Horry County in the nore rura
areas, we call what you do in your volunteer work
out'n afire. Wat do y'all call it as a volunteer
fireman when you go respond and successfully put a
fire out?

A It's going and doing a job. | mean, that's what we
called it when | worked for the Gty of Colunbia and
it's the same for a volunteer as it is for a paid

person. Sane danger, sane training, same everything.

But out'n a fire, I've heard that too. That's a good

country word.
Q O u-t apostrophe N
A Yes, sir, | think that's right.
CHAI RVAN CASKEY: Ch, the things we learn. O her
menbers of the conmssion. M. Safran.
EXAM NATI ON
BY MR SAFRAN
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Q

M. Spradley, appreciate you being here. Just a
couple of points. You've been actively involved in,
more or |ess, adversarial proceedings for 20 plus
years. That's fair?

Yes, sir.

And, you know, | think at times, | like to | ook at

t hese bal | ot boxes and kind of have a different
context. | mean, if you've got a sitting judge where
you start getting these kind of reports about robe-
itis and poor behavior, you look at it and say yeah,
you know, you're already there. | think I pay |ess
attention to it when they're tal king about sonebody
who's been involved in an active trial practice
because, unfortunately, you can't avoid upsetting
peopl e sonetinmes even if you don't intend to do it.
And I'mhearing fromyou that if those statenents are
being nade, a lot of it's probably comng fromthe
heat of battle, | guess, whether it's true or
perceived. | nean, is that --

That's exactly. | nmean, and if -- if | knew who they
were, |'d apologize to themright now Mybe they'l
watch this and they'|l see me apol ogize to them
Because | don't want anybody to take anything personal
that |'ve ever done as a lawer. That's one thing I

think that within our profession, we've kind of |ost.
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| mean, | renenber when | first started, the public
defender's office, the solicitor's office, and the
judge we'd all go eat lunch once a week whenever we
had a termof court and it's gotten to where now, nan
everybody just hates each other. And it's bad.

Peopl e take things nuch too personal now than they
shoul d because it's an adversarial thing where we go
In there and beat each other over the head, and wal k
out and shake hands is the way it should be.

Vell, when | started out, | think it was the same as
what you're describing where people could be collegial
but still be able to naintain opposite positions, you
know, on the record in professional context. But |
think there's been a tendency to get away fromthat
primarily because there -- it's a perception that if
you're trying to be friendly with everybody that you
can't be doing your job but | don't believe that's the
case. |, too, have been down with the judge in A ken,
or the former judge in Aiken. Look, unfortunately, or
fortunately, | never had to take the lash on that but,
| mean, |'msure there are plenty of people who did.
So you've, at least, seen things that have gotten your
attention in terns of what comes fromthe bench and
you understand that it does have inplications. |Is

that --
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That is very true, yes, sir.

| think you'd agree with ne that in the course of tine
that you've been practicing you' ve seen the attitude
towar ds how the judges behave has changed
dramatical | y.

Very much

| mean, it used to be Judge Keesley to sone extent

m ght have been an aberrati on.

That's true.

But | think nost people are kind of |ooking at him or
sonebody |ike him as kind of the nodel now. And |
think you've also picked up on the fact -- you're
right, | don't think anybody's ever had a cross word
for Judge Verdin.

| don't think.

| don't think. And, | guess, |ooking at what she does
and how wel| she does it, and at the sane tine seeing
how nobody can think of anything derogatory to say
proves that it can be done.

Yes, sir.

Let me ask you this. You, | guess, -- you were a
firefighter actually for the city of Columbia at one
poi nt ?

Yes, sir.

Was that part-time or was that a full-time --
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No, sir. Wen | graduated -- when | graduated from
undergrad, | was working for the Aiken Public Safety
at the time as a full-tine firefighter. | went to
USC- A ken. And when | got out, | applied to | aw
school and didn't get in. And so | went to work for
the city of Colunbia for three years. And then | et
my wi fe and decided that | didn't want to spend one
out of every three nights away fromher. And |
applied to a few nore | aw schools and when | got
accepted, | went to see Chief Jantzen and | said
Chief, | got accepted to law school. |'mthinking
about going. And he said, well, Chris, you're fired.
He said if you don't make it, you can come back and
"1l give you your job back but you're going to go to
| aw school. You're going to go try it because it's an
opportunity that nost people don't get. And |'ve been
thankful to himmy entire life for that because he's
right. You know, | still volunteer today. He said
you can go volunteer as a fireman but being a | awer
I's somet hing not everybody can do.

And, well, | think, probably having done that for
those three years really kind of brings a different
perspective to things. | nean, |'ve represented
firefighters. | know how nuch it takes to do that. |

mean, it's not just a disruption of schedule. It's a
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danger that you face, literally, every time you go
out .

Yes, sir.

It sounds like to ne this is something you' ve been
really wanting to do now for quite a while.

Yes, sir. | actually spoke to Judge Keesley about it
many, nany, many years ago and just waiting on the
right time inny life. | nean, |'ve got one daughter
that's out of college and one's that -- she's a junior
over at Carolina right now And it's just the right
time struck

On top of that, do you really think, though, that the
experiences that you' ve gotten in that period since
you first started bringing it up really have made you
more aware of what the job entails and al so naybe

hel ped you develop in a way where if, by chance,
sonmetimes, you know, people do get angry in the
context of litigation, that we understand that as a
judge, it's a different game -- ball gane altogether.
Ch, yes, sir. | nmean, like | said earlier, being a
litigator is a conplete different mnd set than --
than being a judge. | nean, a judge -- hopefully --
hopefully, if I'mlucky enough to be elected that |'lI
be -- people will |eave the courtroom understandi ng

why what happened happened, and naybe not |ike it, but
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be okay with it.

MR SAFRAN. Thank you very nuch

MR. SPRADLEY: Thank you.

CHAI RVMAN CASKEY: O her menbers of the conm ssion
comrents or questions? All right, seeing none
then, M. Spradley, this wll conclude this part
of the screening process. | do need to take a
nmonent, though, to rem nd you that pursuant to
the Conm ssion's evaluative criteria, the
Conmi ssi on expects candidates to follow the
letter as well as the spirit of the law. W will
view any violation or the appearance of
I npropriety, as serious and potentially deserving
of very heavy weight in our screening
del i berations. The record will remain open until
the formal release of the report of
qualifications. And you could be called back at
such tinme if the need were to arise. And with
that, | thank you very nmuch for being here today
and thanks to your famly for joining us, and
t hank you, sir, for offering for service to the
State of South Carolina.

MR. SPRADLEY: Thank y'all.

(Of the record)
CHAI RVAN CASKEY: Al right, |adies and gentlenen, we
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wi Il go back on the record. Before us now we
have M. Boyd Young, who is a candidate for the
circuit court bench Seat 16, which is an at large
seat. Do | have that all right, sir?

MR YOUNG Yes, sir.

CHAI RMAN CASKEY: All right, if you would pl ease,
rai se your right hand.

VHEREUPON:

BOYD YOUNG, being duly sworn and cautioned
to speak the truth, the whole truth and nothing
but the truth, testifies as foll ows:

CHAI RMAN CASKEY: Thank you. There should be
docunments in front of you. |If you would, please,
take a | ook at those.

MR YOUNG | have.

CHAI RMAN CASKEY: Are those the personal data
questionnaire and the sworn statenment that you've
submtted to the conm ssion?

MR. YOUNG They are.

CHAI RMAN CASKEY: Are there any updates or changes
that need to be made?

MR. YOUNG No, sir.

CHAI RVAN CASKEY: Do you have any objection to our
entering those onto the record as part of your

sworn testinony?
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MR. YOUNG No, sir.

(EXH BIT NO 13 MARKED FOR

| DENTI FI CATI ON PURPOSES (14 pages)
PDQ - Boyd Young)

(EXH BIT NO. 14 MARKED FOR

| DENTI FI CATI ON PURPCSES (5 pages)
Sworn Statenent - Boyd Young)

CHAI RVAN CASKEY: Thank you. The Judicial Merit

Sel ection Comm ssion has thoroughly investigated
your qualifications for the bench. Qur inquiry
has focused on the nine evaluative criteria and
has included a ballot box survey, a thorough
study of your application materials, verification
of your conpliance with state ethics | aws, search
of newspaper articles in which your nane appears,
t he study of previous screenings, and a check for
econom c conflicts of interest. W have received
no affidavits filed in opposition to your

el ection and no witnesses are present to testify.
| f you have any brief opening remarks, we'd be
happy to hear fromyou. OQherwise, |I'lIl just

recogni ze staff counsel to begin questions.

MR. YOUNG Pl ease continue.
CHAI RVAN CASKEY: Al right. M. Davidson.
MR. DAVI DSON. Good afternoon, M. Young.
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MR. YOUNG Afternoon.
MR. DAVIDSON. Good to see you.
EXAM NATI ON

BY MR DAVI DSON:

Q

| note for the record that based on the testinony
contained in the candidate's PDQ which has been
included in the record with the candi date's consent,
M. Young neets the constitutional and statutory

requi rements for this position regarding age,

resi dence, and years of practice. M. Young, how do
you feel your |egal and professional experience thus
far renders you qualified and will assist you to be an
effective circuit court judge?

Vell, | have been a | awer for 24 years. One of

those, | spent clerking. Twenty-three years |'ve
spent trying cases in circuit court either in South
Carolina or Ceorgia. In that time, | have spent a |ot
of time in front of a lot of very good jurists and
learned a lot fromthem |[|'ve also spent sone tine in
front of sone not so good jurists and have |earned a
lot fromthemas well. | have grown up in a househol d
dedi cated to | eadership and service. | have spent ny
| egal career in service to the citizens of South
Carolina and | think I would be a good candidate to

continue that on the bench.
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Thank you, M. Young. The conm ssion received 272
bal | ot box surveys regarding your candi dacy with 67
addi tional comments. The ballot box survey, for
exanpl e, contained the follow ng positive comments.

M Young |istens to opposing viewpoints, cares about
the law, and nmakes careful decisions. He can handle

| arge casel oads and nany enpl oyees and conpli cat ed
Internal processes. He is a respected nmenber of the

| egal community and has a reputation for honesty,
intelligence, dependability, and hard work. Four of
the witten comments expressed concerns. Some of

t hose expressed concerns regarding inpartiality based
on your work experience questioning the ability to be
impartial in crimnal matters. \Wat response woul d
you offer?

| would say that over my career, | have tried cases in
every circuit in South Carolina, alnobst every county
In South Carolina, and the relationships that | have
devel oped with the prosecutors that | have worked with
and their support -- nost of ny letters of support are
from prosecutors that | have had cases against --
signify that I can work well with both sides and w ||
not be di sposed of being favorable to either side.
Thank you, M. Young. | would note that the Mdlands
Ctizens Commttee reported that M. Young is
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qualified in the evaluative criteria of constitutional
qual ifications, physical health, and nental stability.
And wel |l qualified in the evaluative criteria of
ethical fitness, processional and academc ability,
character, reputation, experience, and judicia
tenperament. The conmmttee stated in summary no doubt
wel | qualified. Just a few housekeeping issues to run
through. M. Young, are you aware that as a judicia
candi date you are bound by the Code of Judicia

Conduct as found in Rule 501 of the South Carolina
Appel  ate Court rul es?

Yes, sir.

Since submtting your letter of intent, have you
contacted any nember of the Conm ssion about your
candi dacy?

No, sir.

Since submtting your letter of intent, have you
sought or received the pledge of any |egislator prior
to this date or pending the outcone of your screening?
No, sir.

Are you famliar with Section 2-19-70 including
limtations on contacting nmenbers of the Genera
Assenmbl y regardi ng your screening?

Yes, sSir.

Have you asked any third parties to contact nembers of
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the General Assenbly on your behalf or are you aware

of anyone attenpting to intervene in this process on

your behal f?

No, sir.

Have you reviewed and do you understand the

Comm ssion's guidelines on pledging and South Carolina

Code Section 2-19-70(e)?

Yes, sir.

MR DAVIDSON: Thank you, sir. M. Chairman, | would
note for the record that any concerns raised
during the investigation by staff regarding the
candi date were incorporated into the questioning
of the candidate today. | have no further
questions. Thank you, M. Young.

MR YOUNG Thank you

CHAI RVAN CASKEY:  Thank you, sir. And, M. Young,
before we go any further, | did not see that
there's a gentlenman behind you who, though,
appearing in our reference letters may be sonmeone
that you want to introduce to the Conm ssion.

MR YOUNG Sure. |'d like to introduce ny uncle,
Jeff Young.

CHAI RVAN CASKEY: Judge, thank you for being here,
sir.

MR J. YOUNG Good to see y'all.
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CHAI RVAN CASKEY: dad to have you. Menbers of the
conm ssi on, questions or concerns?
Representative Jordan

REPRESENTATI VE JORDAN:  Thank you, M. Chairman.

EXAM NATI ON

BY REPRESENTATI VE JORDAN:

Q
A

Q

Good morning, M. Young.

Good norning, M. Jordan.

Thank you for appearing before us and let me say |
know you and your work history speaks for itself. It
I's tremendous on the crimnal side not just in volume
but in conplexity. You've handled sonme truly
difficult matters and have done so for a very |long
tine. But let's go ahead and junp on it. Tell ne
about the civil.

Well, you know, the first time | ran four years ago, |
did not have a lot of civil experience. Any civil
experience | had was sort of quasi civil in a post
conviction relief aspect. Since that time, | have
dedi cated nyself to attending civil CLEs, watching
civil court, and the nore that |'ve watched civil
court and the nmore CLEs that | attended, | realized
that what we're really doing in a capital case, or in
a death penalty case, is the first trial is a crimnal

case and the second trial is really sort of a but for
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causation trial about how an individual got to be
where they are. And the nore | watched civil trials,
the more | recognized like this is what a capital case
penalty trial is. It is acivil trial in finding
those answers, those but for answers on how sonebody
ended up there. So while | recognize that | stil

need nore civil experience and | do continue to
judicially read the advance sheets every Wdnesday at
10: 00 and follow the cases, and attend as nuch court
as | can. But that's what | think about.

Tel | ne about sonme of the court you've attended.
Motion hearings? Trials? Wat --

Trials. | generally take discovery over to the --
fortunately enough nmy office is not far fromthe

Ri chl and County courthouse, -- and go -- sit and read
di scovery or read depositions or work on notions and
just sit and watch cases. Mst of them have been
weck cases and a ned nal case.

And when you say you watch the trial, you watch it all
the way fromjury selection and handling whatever pre-
trial motions? | nean, --

On the short cases, | amable to spend one or two days
over there for a weck case and watch it fromstart to
finish. Oher cases, |'ve had to go see a particular

expert that | wanted to watch and how that was handl ed
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or how that issue was handled and | woul d go watch

t hat .

Let me ask you. What have you |earned from watching
those things as far as |'msure you -- for instance,
you just tal ked about qualifying an expert so you've
seen sone technical issues. Wat have you | earned
about the process of running court and seeing that
first hand?

| think the process in running civil court was really
sort of -- what struck ne was the way that they were
able to limt the issues ahead of case so we're really
narrowed and focused on particular issues to get those
answers in a case and able to direct the evidence to
that whereas in crimnal cases it's always -- a |ot of
it is sort of all over the place and chal | engi ng
everything. But the way that they were able to focus
it incivil cases was what | |earned a | ot about.

So, and I'll wap up. There mght be other questions.
But so you've, obviously, tried a ton of crimnal
cases.

Yes, sir.

Now seeing a fair anmount of civil court, is there a
difference in your mind and opinion as to the judge's
role in the process in those two different entities?
No, sir, | don't think that there is. | think the
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judge is there to call balls and strikes and be a
neutral unattached unpire for the advocates for each
si de.
VWhat about -- how do you square, for instance, in a
crimnal case jury finds someone guilty. Now the
sentencing is squarely in the hands of the judge. On
the civil side, do you think a judge ever has the
responsibility to dive into a verdict when they find
it to be -- | think I"'mone of the rare lawers in the
state |1've had additur and remttitur granted agai nst
me. So how does it -- how woul d you process that?
Well, |'ve seen additur granted twice in cases and,
you know, | don't know how I'd personally feel nmaking
that decision where a jury has said |like you' re at
fault and this is the anount. | think there are sone
reasonabl e nunbers and sonme unreasonabl e nunbers there
on, you know, de mninus awards and stuff |ike that.
But -- so | think there are tinmes where a judge has to
say well, that doesn't jive with what your assessnent
was on liability and that needs to be a call that the
judge needs to be prepared to nake.
REPRESENTATI VE JORDAN:  Thank you.
CHAI RMAN CASKEY: Ot her menbers of the comm ssion,
questions or comments? M. Strom
MR STROM Thank you, M. Chairman. Representative
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Jordan, this candidate has run several tinmes and
| just want to put a couple of things on -- on
the record. The first tine you ran, | spent a
good bit of tinme talking to you about your

experi ence because a lot of us felt |ike death
penalty |lawers are kind of a different breed.
You know, a lot of us trainin a solicitor's
office and go into private practice but |ike the
death penalty guys kind of do whatever to wn
their case. And you really educated ne about
that and specifically | renenber you had a

|l etter, or maybe nore than one letter, fromthe
victims famly nmenber who you represented the
person who killed their relative, as their

| awyer. And the victims famly wote a letter
for you. And in all of ny years of serving on
this Comm ssion, | don't think I've seen anything
that's noved ne as nmuch as that because we're all
concerned about the perception of the judiciary,
the perception of the Court, everybody needs to
have a fair trial, and all sides need to feel
like they're treated fairly. And when | see a
guy who's a death penalty |lawer get a letter
froma victinms famly, that tells ne just

vol unes about you. And | thank you for doing
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your part to uphold the reputation of the

judiciary while al so advocating for your client.

MR YOUNG If | may respond because just a little.

You know, | think as a young |awer, | started
off and | could have gone in prosecution or
defense. It didn't really matter to ne. The
opening was in Charleston at the public
defender's office so that's where | went. And to
me it was about |ike winning the case but |
pretty quickly figured out that trying to win
cases at all costs is not what's in ny client's
best interest. Particularly, in capital cases
that |'ve -- since |'ve started doing capital
cases, | have nore letters fromvictins to ne
about reaching out, keeping the inforned, telling
them what's going on, telling themwhy we're
doi ng what we're doing, explaining the process.
You m ght not |ike ne, | understand you
absolutely hate nmy client and that's fine, but
just engaging in dialogue with them You know,
nobody wants to cone to court. Sonething has
happened that people aren't going to be happy
wth., But |I think through dial ogue and
entertaining that, we can all be better and not

j ust advocates agai nst each other. Not just
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A | think the good ones are consistency and

adversarial but working together to find the best
sol utions.
MR STROM Thank you. Thank you, M. Chairman.
CHAI RVAN CASKEY:  Chai rman Ranki n.
EXAM NATI ON
BY SENATOR RANKI N
Q Quick question. Hope it wll be quick. At the
outset, you said you had been in front of both good
and bad, my words not yours, but jurists both of whom
in those categories that you have | earned from Not
who but what have you |l earned fromthe good and what
have you | earned fromthe bad. Wat is about it the

good? What are their attributes? And the bad.

predictability. The judges who are on tinme, running
court, you know what they're going to do, you know
what they're going to say, you know how t hey're going
to nove through the case has been what has been the
best factor in the judges that |'ve worked with in
moving a lot of cases. In a -- you know, in a week

| ong docket, |'ve seen 250/ 300 cases get noved by a
judge in a docket week. And then not as good jurists
are people that are unpredictable or people who get
enotional or get enmotionally involved on one side or

the other. And | think you' ve got to have a very even
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>

t enperanent, you've got be able to take criticism and
make hard decisions, and nove forward.

What does enotionally involved nean?

| think anger, showi ng frustration, denonstrating
frustration fromthe beach, and being angry at
litigants or advocates on either side dimnishes their
ability to effectively nove court and it --

Excuse ne.

Go ahead.

Consi stency on the other side is a positive attribute.
If you are consistently lenient on crimnal sentences,
Is that a consistency that is -- and, again, pick

ei ther side.

Sure.

If you are consistent because you are known to be the
j udge who does blank, is that -- that is a positive
attribute because everybody will know what you're
going to get?

Well, | think consistency on follow ng recomendations
or negotiations is key to noving a lot of cases in
front of a judge. Wether or not you're a consistent
sentencer, | think you do want to try and make sure
that everybody that comes before you on a simlar fact
pattern is getting relatively the same sentence. Now,

that doesn't nean that | think you need to be

Garber Reporting
info@garberreporting.com




© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

SCREENING HEARINGS
Page 118

consistently light or not. | nean, one of the reasons

| want to be a judge is | want safe communities for ny

famly and -- and nmy children as well. | don't think
that everybody ought to get probation. | don't want
to get too far into what -- |ike how would | sentence

on a particular case, but | think there needs to be
consequences for people but those consequences need to
consistently applied.

| don't do any crimnal. | do do civil and | want to
kind of delve down on your response to Representative
Jordan about your aversion, effectively, to get in and
become the 13th juror. Not specifically about should
you or should you not grant additur or remttitur but
Is a judge not nore than a effective rubber stanper
who, either on the crimnal side y'all got a deal,
negoti ated or recommended, boom next or on the civil
jury verdict, boom next. You follow ny question.

Yes, sir, | do. And yeah, no, a crimnal -- a judge,
whet her crimnal or civil, is not a rubber stanper.
They need to be an evaluator of the deal, the offer,

the agreenent, whatever it is to nake sure that it is

being consistent -- consistently applied -- does that
sort of nmake sense -- across the board. | don't think
a judge needs to be a rubber stamp. | think that the

judge needs to be in a position to evaluate it also on
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sort of a public policy equality.

SENATOR RANKI N Thank you.

CHAI RVAN CASKEY: O her comments or questions for M.
Young? Well, M. Young, I'll just add here.
Obvi ousl y, because of our protocols regarding
anonymty, we can't give you all of the ball ot
box surveys but | think that | would be remss if
| didn't point out here that you should be very
proud of the reputation you' ve earned. The
comrents and -- |'Il just nmention here that you
had 272 respondents which is not always the case.
Qovi ously, you know, sone folks are in nore rural
areas and they cone across |ess |awers who are
able to, you know, add feedback. But the vol une
of conplinentary remarks here stands out with
respect to your -- your intellect, your know edge
of the law, and your deneanor and di sposition,
the way you treat people. So | just want to
mention that to you here. Seeing no further
comments or questions, that will conclude this
portion of our screening process. | do need to
rem nd you that pursuant to the Conmm ssion's
eval uative criteria, the Conm ssion expects
candi dates to follow the spirit as well as the

letter of the law. And that we will view any
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violation or the appearance of inpropriety as
very heavy and deserving potentially of serious -
- or heavy weight in our screening deliberations.
The record will remain open until the formal

rel ease of the qualifications report. And you
may be called back if such need were to arise.

So thank you for being here today, sir, and thank
you for offering for service to the state of
Sout h Carolina.

MR. YOUNG Thank you, everyone

CHAI RVAN CASKEY: On notion of M. Rutherford,
seconded by Representative Jordan, the pending
question is going into executive session. Al in
favor signify by saying aye.

MEMBERS: Aye.

CHAI RVAN CASKEY: Al those nay. The ayes have it.
And we w Il go into executive session. Thank you
very nuch.

(Executive Session was held from12:20 to 1:.16 pm
(Of the record)

SENATOR RANKIN:  We' Il pick up our next contestant for
famly court -- our next candidate. | want to
wel come Jerrod Anderson. And are you doing --
okay. Al right. Wlcone, M. Anderson.

MR. ANDERSON:. Thank you.
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SENATOR RANKIN:  Raise your right hand, if you wll.
VHEREUPON:

JERRORD ANDERSON, being duly sworn and
cautioned to speak the truth, the whole truth and
nothing but the truth, testifies as follows:

SENATOR RANKIN:  Very good. You have before you the
PDQ and Sworn Statenment that you have prepared.
Are those ready to go into the record wthout
obj ections on your part?
MR ANDERSON:  Yes, sir.
SENATOR RANKIN: Al right. If you'll hand those to
Lindi, we'll put themin the record, w thout
obj ecti on.
(EXH BIT NO. 15 MARKED FOR
| DENTI FI CATI ON PURPOSES (12 pages)
PDQ - M. Anderson)
(EXH BIT NO 16 MARKED FOR
| DENTI FI CATI ON PURPCSES (1 pages)
Amendnent to PDQ - M. Anderson)
(EXH BIT NO 17 MARKED FOR
| DENTI FI CATI ON PURPCSES (6 pages)
Sworn Statenent)
SENATOR RANKIN:  And M. Anderson, you are famliar
with this process now, comng through the various

stages. But you know that our eval uation
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A Cty, Orangeburg, circuit, First Judicial Crcuit of

i ncludes the nine evaluative criteria that we are
searching and focused on as we vet your
candi dacy. Those include the ballot box survey,
a study of your application naterials,
verification of your conpliance with state ethics
| aws, search of newspaper articles in which your
name appears, and checks for economc conflicts
of interest. No affidavits have been filed in
opposition to your election, and no witnesses are
present to testify. You have the opportunity to
make a brief statenent to start this process,
otherwise, if you want to waive and revisit that
at the end, you can do so.

VR, ANDERSON: | would waive at this tinme.

SENATOR RANKIN: Al right. W're going to turn it
over to staff counsel for questions, and then

menbers of the Conm ssion as they nay deemfit as

wel | . Thank you.
MR COHL: Thank you, M. Chairnman.
EXAM NATI ON
BY MR COHL:

Q M. Anderson, please state for the record the city and

circuit in which you reside.

Sout h Caroli na.
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Thank you.

SENATOR RANKIN:  I's your light on there?

MR ANDERSON: No, it's not. Hello. |Is that better?

SENATOR RANKIN:  Much better. Thank you.

MR, ANDERSON.  Yes, sir.

MR COHL: M. Chairman, | note, for the record, that
based on the testinony contained in the
candi date's PDQ, which has been included in the
record wth the candidate's consent, M. Anderson
meets the statutory requirenents for this
position regardi ng age, residence and years of
practi ce.

M. Anderson, why do want to serve as a famly court

judge, and why do you feel that your |egal and

prof essional experience qualify and will assist you to

be an effective judge?

| believe it's acalling. |1've had dealings in famly
court for over 24 years. |'ve had the pleasure of
serving the public. |'ve had the pleasure of serving

my clients. And | believe that with that experience,
| would be an asset and one that could hel p nove that
docket like it should be noved, however, preserving
justice and neeting the needs of our community and our
public. Thank you.

Are there any areas of the |aw for which you woul d
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need additional preparation in order to serve as a
famly court judge and how woul d you handl e t hat

addi tional preparation?

|'ve had experience in all the areas that are
pertinent to neeting the criteria of adjudicating

| ssues before the Court. | know that | don't know it
all. I know that | would take advantage of
researching case |law and statutes to neet the issues
that are presented before the Court. | know al so that
| coul d ask opposing counsels to brief and submt
their stance on the issues to get even a nore keen and
anot her ook at the issues that cone before the Court.
So | amopen to |earn, however, | do believe, with ny
experience and ny education, that | could nmeet the
needs of the demands of the bench.

Thank you. Please briefly describe your experience in
handl i ng conpl ex contested fam |y court matters and
specifically discuss your experience with the

financial aspects of famly court work.

Ckay. | think the nost conplex case that |'ve dealt
with was termnation of parental rights. |['ve been a
prosecutor for DSS. | have defended parents in those

actions. And | believe that they' re conpl ex because
they deal with a grave right that is -- that is being

questioned to be termnated. So you bal ance the
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statute which |ooks at criteria if there's enough

evi dence to prove by clear and convincing evidence
from15 out of the last 22 nonths that the child's
been in foster care to failure to renedy the
conditions that led to the renoval of the child from
that environnment in a reasonable tinme. You have to
wei gh the evidence and present it and test it, you
know, from both sides. Secondly, there's a criteria
of best interest for the child. And so while we m ght
have what we need to termnate those rights, is this
really in the child s best interest. And there have
been situations where, one, the child does not want to
be adopted and they' re at an age where the Court gives
serious weight to their recommendation. And so it's
not in the child s best interest, even though we do
neet the criteria to termnate those parental rights.
And so, on a case-by-case basis, the nunber of
children that are involved in the household, there's
just many criteria, many factors that weigh into

whet her or not this act should be taken, and also, is
It suitable in this specific situation. So | would
say that's highly conplex, given the gravity of the
right that's at issue. Secondly, |'ve dealt with

di vorces that deal with equitable division of nmarital

property where nunbers play a key factor in devel oping

Garber Reporting
info@garberreporting.com



© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

SCREENING HEARINGS

Page 126

>

what is the marital portion and what -- how shoul d you
appropriate it to the parties. It's equivalent to

t aki ng sonet hing, shattering it and spreading the
pieces. But if you have many -- a business and you
have retirenents, it can get quite conplex, however
you have to find the asset, value the asset, determne
whether or not it's a separate property or marital
property and then apportion it according to the |aws
of the state.

Thank you.

Yes, sir.

M. Anderson, the Conm ssion received 91 ball ot box
surveys regarding you with 9 additional comments. The
bal | ot box survey, for exanple, contained the
follow ng positive comments: "M . Anderson has a
variety of experiences in famly court." "He would be
an excellent addition to the bench." "H's know edge
and tenperanment woul d make himan asset to the
judiciary." No comments indicated a pattern for
concern. | would note that the Lowcountry Citizens
Commttee found M. Anderson to be qualified in the
eval uative criteria of constitutional qualifications,
physical health and nental stability. The Conmmttee
found himwell qualified in the evaluative criteria of

ethical fitness, professional and academc ability,
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character, reputation, experience and judicial
tenperament. The Conmittee stated, in summary:

"Dedi cated, enpathetic, calm good integrity,
tremendous desire to help and protect children, wde
experience, and would nake a great famly court
judge." M. Anderson, are you aware that as a
judicial candidate, you are bound by the Code of

Judi cial Conduct as found in Rule 501 of the South
Carolina Appellate Court Rules?

| am awar e.

Since submtting your Letter of Intent, have you
contacted any nenbers of the Comm ssion about your
candi dacy?

| have not.

Are you famliar with Section 2-19-70, including the
limtations on contacting menbers of the Genera
Assenmbl y regardi ng your screening?

| am

Since submtting your Letter of Intent, have you
sought or received a pledge of any legislator either
prior to this date or pending the outcone of your
screeni ng?

No, | have not.

Have you asked any third parties to contact nembers of

the General Assembly on your behalf or are you aware
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of anyone attenpting to intervene in this process on

your behal f?

| have not, and | amunaware of any third parties

trying to.

Have you reviewed and do you understand the

Comm ssion's guidelines on pledging in South Carolina

Code Section 2-19-70(F).

Yes.

MR COHL: Thank you. | would note -- | would just
note for the record that any concerns raised
during the investigation regarding the candi date
were incorporated into the questioning of the
candi dat e today.

M. Chairman, | have no further questions.

SENATOR RANKIN: Al right. Thank you, sir.
Questions by nmenbers of the Conmttee?

SENATOR TALLEY: Thank you, M. Chairman.

EXAM NATI ON

BY MR TALLEY:

Q
A

Q

Good afternoon, M. Anderson.

Good afternoon, sir.

You made a comment in response to one of M. Cohl's
questions you thought you woul d be an asset in hel ping
move the docket.

Yes, Sir.
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What do you mean by that?

VWhat | nean is that you have a vol une of cases that
are filed and everyone has an opportunity and a right
to be heard as to the issues that are presented before
the Court. Sonetines, that docket could be slowed by
many variables. I'll put -- But if a matter has been
filed and it's a scheduled time to have a hearing, and
that matter is continued, that just adds to the
congestion of the docket. So | believe that there
shoul d be good cause for that continuance and | woul d
hold that in a high standard according to the |aw
before a continuance is given. Sonetimes, you have
conpl ex cases that have many issues that involve
experts sonmetines. And so different tinetables
present different variables which could increase the
congestion of a docket. So | would do what | could to
make sure that the docket is run efficiently so we can
move t he dockets and people could get the justice as
to the issues that are presented before the Court.

And that |eads to another question. Tenporary
hearings take up a lot of tine on famly court

dockets, as |'msure you're well aware.

Yes, sir.

And so to your point about noving cases and the issues

I nvol ved, but also realizing that those tenporary
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hearings at times are anything but tenporary and the
lives of people that conme before a famly court judge,
whether it's custody, whether it's financial, whatever
the case nay be. How woul d you approach tenporary
heari ngs and what woul d be your overall approach to

t hat ?

Well, | think that good representation has a great

| dea of what type of time is necessary to hear a
matter. So they would have a good tenperanent as to
iIf we need 15 mnutes for this tenporary hearing as
opposed to 30 mnutes, as opposed to nore tinme. So if
it is scheduled for 15 mnutes, that's a signal that
the parties have spoken, we have an agreenent that we
coul d capture and have before the Court and adjudicate
it wthin a reasonably quick time. So giving the
docket flexibility as to agreements, you don't need a
l ot of wiggle room But if you get into 30 m nutes
and above, maybe we need to schedule a little bit nore
flexibility because we mght run over. So | think
that we need to try to nove the docket efficiently,

but schedule it accordingly, and give the parties an
opportunity to be heard. Also, a lot of the attorneys
see the issues before they come to court. So, you
know, we could have a good idea of trying to boil it

down and nove the docket and give it just enough tine
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to be heard and have it ordered -- have it wei ghed and
rul ed upon and so we can nove to the next case.

think that all domestic relations are inperative and

| mportant, especially when you're dealing with
famlies and children, vulnerable adults. So |
bel i eve that when you're dealing with a person, you
have to have a bal ance. You have to be open to
hearing what are the needs. You have to prioritize
those needs. And you have to nove efficiently, but
giving care to those who need it and the tinme to
examne it and investigate it to make sure that, while
we rule, it inpacts the famly like it should inpact
the famly.

You tal ked about TPR cases --

Yes, sir.

-- and nentioned involving sort of the interest of the
child through the child s words. Wen is that
appropriate?

| think what the child has to say when they're able to
communi cate is always inportant. | believe it's up to
the trier of fact to give it the weight that it needs
in a certain situation given the circunmstance and
given the facts that are presented. | think that the
| aw gives the child' s words even nore weight,

depending on the issue, at age 14 and up, okay, until
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EXAM NATI ON
BY MR SAFRAN:
Q M. Anderson, |'ve been very inpressed --
A l'"msorry, | can't hear you.
Q Can you hear ne now?
A Yes, very well, sir.
Q You speak very el oquently.
A Thank you.
Q And you know, | think you certainly have a very good

they reach mgjority. So again, the guardian ad litem
who is brought in to look out for the best interest of
the child, one of the core requirenents is what are
the wi shes of the child? And so the guardian is the
one that usually investigates that and presents that.
But of course, any party that is aware, on sone |evel
can present that. So | would say all the tine, when
they communicate it, but it's a question of what

wei ght you give it, given the issues before the Court.
SENATOR TALLEY: Thank you, sir.

MR. ANDERSON: Yes, sir.

SENATOR RANKIN: M. Safran.

MR SAFRAN. Thank you, M. Chairnan.

core in terms of what you see as kind of the priority
inthe famly court. | heard a couple of things --

and agai n, as sonmebody who hasn't done famly court in
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a lot of years, you know, | nay be wong about sone
things, so correct me if you think that I am Ckay?
Yes, sir.

Basi cal |y, when you're tal king those 15-mnute
hearings, ny understanding is the reason those
tenporary hearings are set for 15 mnutes is is
because, nunber one, if they ask for any nore tine,
they're not going to get in. And so as a practical
matter, all those tenporary hearings, even the ones
that are contested, that aren't nore or less the
result of agreenent, are still going to be in that
same tine slot. You know, | hear you saying,
correctly, | believe, that you' ve got to be in a
situation where there is nore tine often needed.
mean, how do you bal ance where they're pushing you
froma docket situation saying nove, nove, nove, but
at the same tine, you recognize -- and again,
rightfully -- that there are far nore things that need
to be addressed than 15 mnutes is going to
necessarily allow you to do.

Got you. Well, | would think that we need to
prioritize the needs of the famlies that are before
the Court, especially the children, and we go from
there. | recall a certain case that | was prosecuting

on behal f of DSS where the judge had a probabl e cause
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hearing, which are scheduled for 15 mnutes, and ny
client had to come back two other times that week
because there were certain pressing needs that this
child needed -- or these children needed. And | |iked
the way this judge handl ed and prioritized the needs
of these children while naintaining a docket and we
nmoved Heaven and earth to make sure we were back in
front of this judge to make sure we could report and
not msrepresent the facts that were -- and can
address the concerns of the judge. So | |earned right
there that we need to nake sure that we do what we do
by maintaining the laws of this state, but
prioritizing what's inportant, that is the needs, in
this case, of the child. So | think fromthat build,
if youwll, and prioritizing, | think we can preserve
what's inportant.

Vll, | think we would all agree that when you're
dealing with situations involving the children,
particularly their safety and it's exigent, then
certainly, you' ve got to do that. Ckay?

Yes, sir.

But | think what maybe Senator Talley was alluding to
Is that it's become pretty well common know edge t hat
when you go in there on a tenporary hearing, it's al

there on paper. It may or may not get read while
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they're in there with the judge.

Ri ght.

And that, as a result of what's on that paper, maybe
who wites the best affidavit, 95-plus percent of that
case is going to ultinmately be deci ded based on that
tenporary order, whether we want to acknow edge that
or not. | think, as a practical matter, that's what
happens. So again, recognizing that we're | ooking at
situations where children are in danger, that's
obviously going to be number one priority. But these
children are ultimately inpacted by what happens in
that tenporary hearing, even if they're not in danger
in the moment. So how do we still reconcile it with

t hose cases?

Wow.

Listen, |'mnot --

Uh- huh.

-- beating you up. I'm--
No.

-- just asking, because --
Ri ght.

-- | look at it this way, as somebody who i s view ng
fromthe outside, to me, one of the nost basic flaws
of the way we handle famly court cases is exactly

that: that we basically afford the | east amount of

Garber Reporting
info@garberreporting.com




© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

SCREENING HEARINGS
Page 136

tinme to the nost inportant hearing. So |'mjust

asking you how do you kind of weight that and bal ance

it out?
Vell, | think that all the evidence should be
considered. | think that the ruling in a tenporary

hearing is just that tenporary relief. There is no
doubt that your tenporary relief does not prejudice
your pernmanent position. However, parties get used to
certain way of doing things. And so may it be
negotiated, may it have a history that -- one that
everybody can agree upon and maybe it neets the best

I nterest, because it's working, you stick to that
formula. But | think that the judge can only weigh
what's in -- what they' ve been presented, the evidence
properly presented, and they can only rule in
situations where, nunber one, it's contested, or
nunber two, the parties have worked it out and they
believe that it's a reasonable settlenment. So | just
think that it takes, you know, the advocate on behal f
of the parties. It takes a judiciary that properly
wei ghs it according -- and rules according to South
Carolina law. There's just a lot of factors init, so
| --

No, and | under st and.

Yeah.
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Q

BY SENATOR RANKI N:
Q
A.
Q

| mean, nobody can nake you come in here and commt to
an absol ute answer.
Ri ght.
| think what |'mhearing fromyou is you recogni ze
that there's a problemand that there has to be sone
way for you to nore or less, in deciding how you're
going to do it, evenif it may be bringing them back
later in the week, if it's substantial enough, you
recogni ze that would be an option for you.
Yes, sir. And | would nove to be part of the solution
and not the problem
MR SAFRAN. Al right. Thank you very nuch.
MR, ANDERSON.  Yes, sir.
SENATOR RANKIN: Ot her questions?

EXAM NATI ON

M. Anderson, couple of quick ones on ny part.

Yes, sir.

You submtted a couple of witing sanples that | note.
One is from 2011 and the other is 2012.

Yes, sir.

And | don't -- forgive ne for not know ng whether we
asked for the witing sanple, whether it is in the

| ast five years. But without -- unless you -- and

staff can correct nme, but why did you choose those two
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as one and unopposed draft with a pro se litigant and
then the other |ooked to be a tenporary order.

| think it was the area that it covered. An secondly,
fatigue. You know, | was getting that application in
and so | chose what |, you know, felt was relevant to
what | believe you asked ne for. And so that's why |
did submt those. But |I do have other nore current
ones that | can submt supplenent.

And |"'mnot quibbling with it, because --

Yes, sir.

-- | don't know, as | preface what we decide or tel

t he candi dat es'

Ri ght.

-- tinmeliness of. But I'mcurious then |ooking to
your nost significant litigated cases --

Unh- huh.

-- each of which are DSS cases where you prosecuted or
you def ended?

Well, I've worn three hats, okay. And again, |'ve
prosecuted on behalf of DSS. | did that between -- |
think it was July of 2004 and Septenber of 2006, so
over two years. | did a lot of defense work after
that as part of ny private practice.

And to help you -- not help you, but the dates of
these five are 2022 Geen, 2012 Young, 2023 Jeter.
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|'"mjust giving the |ast nanes -- 2019 Cattles.

A Uh- huh.

Q And then again Cattles in 2022.

A Yes.

Q So you woul d' ve been defending those from you said,
"16 forward, or you would've been --

A Wel |, okay. Presently -- | did prosecute for DSS
again on a private contract in 2016. So yes, | was --
in that timeframe, | was prosecuting for a small stint
for DSS. Presently, | amcounsel for the guardian ad
-- volunteer guardian ad litemprogram So |'msorry
that -- 1've had dozens if not hundreds of cases that
|'"ve dealt with for DSS fromwearing a hat as
prosecutor, fromwearing a hat as defense counsel, and
al so as wearing a hat as counsel for the guardian ad
litemwho's appointed to | ook out for the best
Interest of the child.

Q So let ne interrupt, just briefly, not to linger here,
but --

A Yes, sir.

Q -- these cases that you've cited again, 2020 -- well,
in fact, all -- so 2019 forward --

A Yes, sir.

Q -- are you the guardian in these three?

A Yes. | was counsel on behalf -- | think | started ny
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guardian ad litemstint end of '19 into 2020 to the
present. So | could' ve been the counsel for the
guardian ad litem Crazy thing is, for instance,
Cattles has a history that involves nine children and
has a history where this person got the children back.
| prosecuted early, years before on that case. And
so, you know, | wore a -- | was prosecuting way back
inthe day in '06, -- '07 -- wait, sorry, '04, 'O05,
'06, around that time. So I'msorry. That's why it's
kind of a blur, because | kind of touched it because
of the history, given the size of the county and the -
- | wouldn't say frequency, but it's not uncommon for
people to have multiple cases, multiple children. And
so it can be kind of slippery given all the factors of
in and out, different children at different tinmes,
different circunstances.

In terms -- and | apol ogize -- to describe your
recollection with these five cases --

Uh- huh,

-- Is that what you're saying is --

Yes, sir.

(kay. And that's fine.

Yes, sir.

That's fine.

Uh-huh. 1'msorry.
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To the quick question, hopefully, a quick answer --
Yes, sSir.

-- or as briefly as you can, subm ssion of affidavits
by warring parents at a tenporary --

Yes, sir.

-- hearing, have you represented either father or
mother in that context in the last five years?

| have.

In a private, not for appointed case.

| have. The couple was not married and ny client was
t he not her who had physical custody of the child.

And 1'mgoing to stop you, because | don't want get
Yes.

-- too nuch in the weeds.

Yes, sir.

So in that case, you had affidavits for maintaining

t he custodial arrangenment and those opposing fromthe
father -- or the -- yeah, the father, but not the
husband.

| represent the nother that wanted to maintain
custody, yes, sir. And father was represented by

| ocal counsel who |'ve been fighting against, or if
you W ||, opposing counsel too many of tines.

Y all submtted affidavits.

W did, sir.
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And the judge considered those and ruled fromthe
bench upon sitting and reading those or thereafter?
Whi ch?

She did. She --

Whi ch?

She read them and then ruled.

From t he bench.

Fromthe bench, yes, sir.

And is that your preference? Do you think that gives
the parties the flavor and the tinme for the judge to
sit and absorb and then read? Is that the way you
plan to do it if you' re successful ?

Definitely. If it's properly presented, | wll
definitely weigh it -- read it and consider it and
rule, yes, sir.

What are you | east |ooking forward to hearing if
you're successful in this role?

Being a father, you know, you talk about being
responsi bl e for sonething and sonething el se. But
until that person cones in the world, you really don't
know t he boundaries of your selfishness. And so |
believe that a child not only deserves anot her chance

and anot her chance, but needs help, nurturing and

protection. | don't look forward to when trust is
broken and children are victimzed. | don't |ook
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forward to that. However, there is a need to protect

and adjudicate issues -- those issues, and I will be

nore than willing and ready and educated to do so.

SENATOR RANKI N:  Thank you. Any ot her questions? Al
right. M. Anderson, | did offer you opening
remarks. You now have the opportunity, if you'd
li ke, to make any closing remarks. We'd wel conme
those at this time and --

MR. ANDERSON:. | would just like to thank you for your
time and thank you for the opportunity.

SENATOR RANKI N:  Thank you, M. Anderson. Hold on one

second --
MR. ANDERSON: Ch, yes, sir.
SENATOR RANKI N: -- | want to put a couple of things

on the record. Again, pursuant to the evaluative
criteria, in addition to those considerations |
addressed at the outset, be aware, as you know,
we are very nuch sticklers to both the letter and
the spirit of the ethics law. Any violation

t hereof or the appearance of inpropriety would be
deened very serious by us and potentially
deserving our calling you back shoul d that
occasion arise, which we certainly don't expect.

| need you, though, sir, to understand and affirm

that this record is not closed until the fornal
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rel ease of the Report of Qualifications. In
whi ch case, if there were such an occasi on, you
under stand, do you not, that we can call you
back?

MR. ANDERSON: | understand and affirm

SENATOR RANKI N:  Thank you very much, M. Anderson.

MR. ANDERSON:. Thank you

SENATOR RANKI N:  Happy week to you

MR. ANDERSON: Thank you

(OFF THE RECORD)
S
ENATOR RANKIN: Al right, Ms. Gay. Wlcone. W
are a few nmnutes behind. You were supposed to
be at 1:30, see, and | apol ogi ze that we have
taken 16 m nutes into your schedule. You wl|l
have all the tinme you need to nake any answers
you need. First, let ne ask you to raise your
ri ght hand.
VWHEREUPON:
DEANNE M GRAY, being duly sworn and

cautioned to speak the truth, the whole truth and

not hing but the truth, testifies as follows:

SENATOR RANKI N:  You have before you the PDQ and Sworn

Statenent. Are those ready to be put into the
record wi thout addition or correction?

M5. GRAY: They are.
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SENATOR RANKIN.  All right. If you'll hand those to
Lindi. You are well famliar with this process,
and wel cone back.

M5. GRAY: Thank you.

(EXH BIT NO. 18 MARKED FOR

| DENTI FI CATI ON PURPCSES (15 pages)
PDQ - Ms. G ay)

(EXH BIT NO 19 MARKED FOR

| DENTI FI CATI ON PURPOSES (8 pages)
Sworn St atenent)

SENATOR RANKIN:  For the record, you understand,
obvi ously, our investigation of your candi dacy.
|t focuses on those nine evaluative criteria,

i ncluding the ballot box survey, a thorough study
of your application materials, verification of
your conpliance with state ethics |aws, search of
newspaper articles in which your nane appears, a
study of previous screens and then finally, check
for economc conflicts of interest. No
affidavits have been filed in opposition to your
el ection. No sworn statenents or w tnesses have
been fil ed against you and are present to
testify. The floor is yours to nmake a bri ef
openi ng statenment, or to M. Centry, we wll go

wi th questions, and then I'Il give you that
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A | currently reside in Sumerville, South Carolina,

A | didn't cone to famly laww th that intent when |

opportunity, if you choose, to waive it now

M5, GRAY: I'll waive it now
SENATOR RANKIN:  Thank you. Al right, M. GCentry.
EXAM NATI ON
BY MR GENTRY

Q H, Ms. Gay. Please state for the record the city

and circuit in which you reside.

which is in the First Judicial Grecuit.

MR, GENTRY: M. Chairman, | note for the record that
based on the testinony contained in the
candi date's PDQ, which has been included in the
record wth the candidate's consent, Ms. Gay
meets the statutory requirenents for this
position regardi ng age, residence and years of
practice.

Q Ms. Gray, why do you want to serve as a famly court
j udge and why do you feel |ike your |egal and
prof essi onal experience so far qualifies you to be a

fam |y court judge?

entered | aw school. | somewhat fell into it at the
Court of Appeals. None of the other clerks wanted to
deal with famly |aw cases, so they kind of got

shifted to me, and that's where | devel oped ny | ove of
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famly law. And now, | wouldn't practice any other
type of law other than famly law M famly has

al ways raised ne to be civic mnded and help ny
community. | amthe spouse of a retired Marine. M
father was in the Navy. 1've worked for the County of
Charl eston as an assistant solicitor and spent al nost
a decade with the Departnent of Social Services.

Fam |y court, in ny opinion, is the court that
citizens of South Carolina are nost likely to have

I mpact their individual |ives, whether that's through
DJJ or DSS or nanes changes, adoptions; unfortunately,
divorces and separations. | feel that the famly
court has the nost inpact on the individuals in the
community and that's why | seek to serve in the famly
court. And feel that ny background and qualifications
not only as an assistant solicitor in famly court,

but as a DSS attorney, nowin private practice. Al ong
with being a Marine Corp spouse and being exposed to
so many different types of people, backgrounds, |eads
me to a unique perspective as a famly court judge.
Excuse ne.

Are there any areas of the |aw which you need
additional preparation in order to serve as a famly
court judge, and how woul d you handl e that additiona

preparation?
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A

| don't feel | need any additional preparation at this

tinme. However, it's always inportant for all
attorneys and sitting judges to maintain their
continuing |legal education and being up to date on
things. So that is always sonmething that | wll

mai ntain and strive for to make sure that I"'mup to
date on the nost current topics.

Pl ease briefly describe your experience in handling
conpl ex contested famly court natters, and
specifically, discuss your experience with the
financial aspects of famly court work.

As a famly court prosecutor, | did do a waiver
hearing involving a young man who was charged with
crimnal sexual conduct in Charleston County. W did
take the waiver hearing to its conpletion. He was
wai ved up by the famly court. As a DSS attorney, |
handl ed many term nation of parental rights actions,
some near the end that were actually -- there were
private adoptions filed at the same tine. So it was
not just a DSS action, but it was also including a
private TPR and adoption action as well. Now, in
private practice, especially with the conplex
financial nmatters, | have handl ed cases where you're
| ooking at retirenent funds, realty, things of that

nature, that are over a mllion dollar mark. |
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currently have a case, conplex-w se, both financial
and otherw se, where there is a DSS al | egati on agai nst
one of the parents. There is also now a separation
and divorce action pending. And in addition, there's
some m smanagenent accusations regarding a trust that
one of the spouses was in charge of. So having to
unrol |l that trust and those funds to determ ne what is
marital and what is not, before we | ook at dividing
aspects, is another conplex natter that |'mcurrently
i nvol ved in.

The Conm ssion received 164 ballot box surveys
regarding Ms. Gay, with 30 additional comments. The
bal | ot box survey, for exanple, contained the
follow ng positive comments: Excellent trial |awer
with a good understanding of famly law. She woul d be
a wonderful addition to famly court. Her wealth of
knowl edge in the famly court, a well-rounded attorney
and great tenperanent. There were no conments that

I ndicated a pattern for concern. | would also note
that the Low Country Citizens Conmttee found Ms. G ay
to be qualified in the evaluative criteria of
constitutional qualifications, physical health and
mental stability, and well qualified in the evaluative
criteria of ethical fitness, professional and academc

ability, character, reputation, experience and
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judicial tenperament. Additionally, the Conmttee
stated, in summary, in all caps with three exclamation
mar ks, H GHLY QUALIFIEDI!'!  Wul d make a great famly
court judge. Organized, conpassionate, great comments
fromher peers. M. Gay, are you aware that as a
judicial candidate, you are bound by the Code of

Judi cial Conduct as found in Rule 501 of the South
Carolina Appellate Court Rules?

Yes, | am

Since submtting your Letter of Intent, have you
contacted any nenmbers of the Comm ssion about your
candi dacy?

QO her than just introducing nyself, no.

Are you famliar with --

Ch, excuse ne. You said of the Conm ssion. No,

have not.

(kay. Are you famliar with the South Carolina Code
Section 2-19-70 including the limtations on
contacting nenbers of the General Assenbly regarding
your screening?

| am

Since submtting your Letter of Intent, have you
sought or received a pledge of any |egislator either
prior to this date or pending the outcone of your

screeni ng?
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BY MR TALLEY:
Q
A
Q

No, | have not.

Have you asked any third parties to contact nembers of

the General Assembly on your behalf or are you aware

of anyone attenpting to intervene in the process on

your behal f?

| have not, and | amnot aware of anyone.

Have you reviewed and do you understand the

Commi ssion's guidelines on pledging on South Carolina

Code Section 2-19-70, Subsection E?

Yes.

MR CGENTRY: | would just note for the record that any
concerns raised during the investigation
regarding the candidate were incorporated into
the questioning of the candidate today. M.

Chai rman, | have no further questions.

SENATOR RANKIN:  Okay. Thank you. Questions by

menbers of the Conm ssion? Senator Talley.
EXAM NATI ON

Ms. Gray, good afternoon.

Good afternoon.

Nice to see you again. | think one of the things that
came up when you were before the Conm ssion previously
was in regards to your private practice experience

and now, obviously, we see that for about two years,
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you have done that. So |I'mjust curious, going from
your DSS role to private practice, what was the

bi ggest | earning curve?

| think the biggest [earning curve was client control,
so to speak. Mst people assune that as a DSS
attorney, | didn't have nuch client control, with
their preconceived notions of DSS. | had been there
for alnost a decade. | had worked really hard to get
things organized and | had a really good working
relationship with ny clients. |'ve been bl essed
working for the firmthat | have. | amgiven conplete
control over whether |'maccepting a client or not
accepting a client. But the biggest |earning curve for
me was |earning to be, for lack of a better word,
somewhat confrontational with ny private clients to
make sure that they were telling nme the truth. | do
have some clients who were very wary, whether it was
my gender or ny background, of telling me the truth
about their extramarital activities and trying to nake
sure that they knew it was inportant to talk to ne
first and I, above all else, need to know the truth so
| can best represent them The first year, it was a

| ot of that aspect of |earning howto advocate for ny
clients, but also learn howto kind of confront when

necessary to get the best outcome and how to really

Garber Reporting
info@garberreporting.com




© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

SCREENING HEARINGS
Page 153

listen to themand have themlisten to me as well. As
an attorney for DSS and even the state, our clients
are somewhat captive that that's their job. Wth our
private clients, a lot of tines, they have nany ot her
things going on in their lives, so we have to track

t hem down, hunt them down, and try and express to them
how i nportant it is to give us what we need as soon as
possi bl e so that we can prepare the best case for

t hem

And now that you've been on the private side, |I'm
assum ng you' ve handl ed several tenporary hearings --
Yes.

-- as part of that. A lot of times, with famly court
candi dates, we hear about docket management being
efficient, which I think everybody agrees is sonething
that needs to happen. But now having had that
experience, how, generally, would you see yourself
handl i ng tenporary hearings?

| think it's inportant to maintain a schedule as mnuch
as possible. In famly court, it's -- the citizens
need to feel confortable bringing those issues to the
famly court. But | also think it's inportant to
maintain the dignity and integrity of the famly court
so it doesn't turninto a free-for-all. There are --

sometinmes, |'ve been in tenporary hearings that the
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Q
SENATOR RANKIN: Ot her questions?

parties -- it's a |lot nore conversational, which
think sonetimes can lead to an extended time for that
tenporary hearing. There are judges that are
currently sitting that are nore strict wthit,
plaintiff gets five mnutes, defense gets five
mnutes. |'Il allowyou a rebuttal and really keeps
to the 15-mnute time limt. Now, if something conmes
up in that tine that needs to be addressed, definitely
need to address that. But | think it's inportant to
maintain that integrity of the schedule, not just for
the clients, but also for the other attorneys who are
waiting. Everybody's tine is valuable. So although
all issues need to be | ooked at and exami ned, we al so
need to be mndful of people's time as well.

That kind of ties back to your conmments about client
control as well.

Exactly. And that's why they need to tell ne ahead of
tine if there's issues | need to know about so | don't
get in court and then all of a sudden, the Court's
asking me Does your client's girlfriend have this or
that, when he hasn't even told ne he has a girlfriend
despite nmy nunerous requests. So that's additional
tine that we need to do to answer those questions.

Thank you.
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EXAM NATI ON

BY SENATOR RANKI N

Q
A

Q

>

O > O F

All right, Ms. Gay, |'m-- just a last question.

Uh- huh.

Qoviously, referencing to your private practice, now,
since '22, | think.

Yes.

VWhen did you join the firn®

January of 2022.

(kay. So you are approximtely, what, a nonth and a
hal f shy of two years under the belt.

Yes.

Wiy now? What nmakes you better and nore qualified and
ready to serve if you are successful in this process?
Honestly, this process -- this is nowny fourth time
seeing y'all. Some of it's been enjoyable, sone of
it's been rough. But | think it's been a |earning
experience, has nade ne really exam ne not only ny own
background and qualifications, how others in the
comunity see me. Sone of the first ballot boxes |
got, | had to sit back and it -- it's good. Because
they' re anonynous, it lets me know how peopl e feel
about ne or how they perceive ne. And that's actually
one of ny first hearings here, | admtted |I'm somewhat

of an introvert, which seens odd being, you know, a
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trial litigation attorney and famly law, but I'm

slightly shy. But it was causing people not to fee

like | wanted to connect with themor be interested in

them Through this process, |'ve also traveled to
many del egation nmeetings. |'ve probably seen nore of
the state of South Carolina during this process than
any other time. W were just at Aiken H gh School.
They have a new auditoriumthat they just opened
there. |If you haven't see it, it's worth the trip.
But it's been a |earning experience, because in
sitting in some of those neetings, |'ve |earned nore
about those conmunities that | may be hol ding court
with. So | think this process, above all else, has
| ed ne to those experiences that have only hel ped ne
grow as an attorney, an individual, and, hopefully,

prepared me for the bench.

Q Very good. Al right.

SENATOR RANKIN: M. Safran.

EXAM NATI ON

BY MR SAFRAN:
Q Ms. Gray, it's good to see you again.
A You too.
Q And | know we've had this conversation
A.  Unh-huh.
Q Just follow ng up on what Senator Talley and Senat or

Garber Reporting
info@garberreporting.com




© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

SCREENING HEARINGS
Page 157

Rankin said, | think maybe what were focused on -- and
| know it may sound |ike a broken record, because |
know | was focused on it before. |Is it -- having
spent two years dealing with clients that really are
not entities --

Unh- huh.

-- or people that, you know -- or ones that, you know,
are kind of used to the system haven't you kind of
felt like there's been kind of an educational aspect
to what's going on in terns of having private clients
over the last two years?

Ch, definitely. I've learned a lot. Famly lawis
some expansive of a topic. It's not just divorce and
not just separation. Wth child custody, nane
changes, emancipation of mnors, things of that
nature, which is why | think it inpacts the l[ives of
South Carolinians nmore than probl emany other court,
but it's always sonmething that you have to continually
educate yourself on. Because, honestly, there's so
many different topics that even though you deal with
one this nmonth, you may or nmay not see it again for
anot her couple of nonths, so you always have to go
back and refresh yourself. And even as a DSS
attorney, | would do that. | never want to just rely

on ny nenory of things. Al ways helps to go back to

Garber Reporting
info@garberreporting.com



© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

SCREENING HEARINGS
Page 158

the statutes, look at case |law to make sure |'mup to
date on everything that | need to be.

Wel |, and beyond the states, | nean, it -- would you
agree with me that having now been able to get into so
much nore of that broad spectrumthan what you were
doi ng at DSS.

Unh- huh.

Because no natter how acconplished you were at doing
that, you know, it's been an eye opener for you.

| has. And one of the snallest areas that seens snall
until you're in it are the anount of forns that you
need. Not just court forms, but DHEC forns for
adoptions and divorces and things of that nature that
aren't necessarily in your forefront. You re worried
about your tenporary hearing, you're worried about

medi ation, but not necessarily worried about that form
t hat DHEC needs. So that was a huge | earning
experience for me making sure that | knew all those
forns, | have them prepped, | have themready to go.
And just the differences between the local courts and
how the different courts |ike to have things presented
to them Any additional stipulations or provisions
they have for submtting documents and things Iike
that has been a wealth of new information.

Let ne -- just one last thing.
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Uh- huh,

Cobvi ously, you had a confort zone involving certain
aspects and having years of experience over at DSS.
VWhat has been the biggest -- besides the forms, but |
mean, in terns of substantively, what has been the

bi ggest chal l enge for you in the private area conpared
to what you were doi ng before?

And I'mnot sure if this answers your question or not,
but in mentoring new attorneys, | always stress to
themthat | wasn't asking themto be a copy of ne, but
| was there to help them become the best attorney they
could be. | found nyself, when | left DSS and getting
out of that confort zone trying to copy other
attorneys that | respected. And probably about a
month or two in, when the stress of trying to do that
becane so nmuch that | finally sat down and, once
again, had that talk within nyself of | don't need to
be like this famly law attorney, or do things exactly
how this famly law attorney does it. You take al

that information, include it in yourself, and figure
out the best way for you to advocate for your clients.
And | think that has been the biggest growth for nme as
well is realizing that it nmay not be how this person
woul d advocate for nmy client, or this one would, but

my clients came to ne, they trusted me, they trust ny
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I nsight and judgment, and |'m advocating themas the

best famly law attorney | can be.

Thank you very nuch.

SENATOR RANKIN: Al right. Any other questions? |If
not, Ms. Gray, thank you so nuch. That will -
- these questions and answers, this portion of
the evaluation is conplete. You do know, though,
that the formal record of report will not be
rel eased until the very end. In the unlikely
event there would be a violation or appearance of
| npropriety regarding our ethics |laws, you
understand that we have the right to call you
back for further questions, correct?

M5. GRAY: | do understand.

SENATOR RANKIN:  And we don't expect that, but your
affirmation of that is what we need for the
record. And we wish you well and thank you for
your presence today.

MS. GRAY. Thank you.

SENATOR RANKIN:  Take care.

(Of the Record)

CHAI RVAN CASKEY: All right. Let's go back on the
record. Before us, we have Pete Diamaduros. Am
| saying that correctly, sir?

MR DI AMADURCS: That is correct.
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CHAI RVAN CASKEY: All right. W is a candidate for
seat four of the famly court bench in the
Seventh Judicial Crcuit. Did|l get all that
ri ght?

MR DI AMVADURCS:  You got it.

CHAI RVAN CASKEY: Al right. If you would, sir,
pl ease rai se your right hand.

VHEREUPON:

PETE DI AMADURCS, being duly sworn and
cautioned to speak the truth, the whole truth and
nothing but the truth, testifies as follows:

CHAI RMAN CASKEY:  There shoul d be some docunents in
front of you. You can take a second and | ook at
t hose.

MR DIAMADURCS: |'mfamliar with them

CHAI RVAN CASKEY: Ckay. Are those the Personal Data
Questionnaire and the Sworn Statenment that you've
submtted to the Conm ssion?

MR. DI AMADURCS: They are.

CHAI RMAN CASKEY: Are there any updates or changes
that need to be nade to those?

MR. DI AMADURCS:  None.

CHAI RVAN CASKEY: Ckay. Do you have any objection to
us entering those in the record as a part of your

sworn testinmony today?
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MR. DI AMADURGCS:
CHAI RVAN CASKEY:

give the staff an opportunity to do that.

CHAI RVAN CASKEY:

Conmi ssi on has thoroughly investigated your
qualifications for the bench. Qur inquiry is

f ocused on the nine evaluative criteria and has

i ncl uded a

your application materials, verification of your
conpliance with state ethics | aws, search of
newspaper articles in which your nane appears,
study of any previous screenings, and a check for
econom c conflicts of interest. W have received
no affidavits filed in opposition to your

el ection, and no witnesses are present to

testify.

make any brief opening remarks you'd like, if
you'd like to introduce us to the young | ady

who's conme with you today, we'd be happy to neet

| don't.
Okay. Well, thank you, sir. Let ne

(EXH BIT NO 20 MARKED FOR

| DENTI FI CATI ON PURPOSES (19 pages)
PDQ - Pete D amaduros)

(EXH BIT NO 21 MARKED FOR

| DENTI FI CATI ON PURPOSES (7 pages)
Sworn St at enent)

The Judicial Merit Selection

bal | ot box survey, a thorough study of

Before giving you the opportunity to
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CHAI RVAN CASKEY: All right. Staff counsel, M. Wbb,
pl ease.
M5. WEBB: Thank you.
EXAM NATI ON
BY M5. VAEBB
Q Good afternoon. M. Diamaduros, please state for the
record the city and circuit in which you reside.
A Spartanburg, in the Seventh Crcuit.
Q Al right. Thank you
M5. WEBB: M. Chairman, | note, for the record, that

Page 163
her .
MR. DI AMADURCS: That is ny wife, G a Di anaduros.
CHAI RVAN CASKEY:  Thank you for being here.
MVRS. DI AMVADURCS: Thank you for having ne.
CHAI RVAN CASKEY: G ad to have you. So, as | said,

sir, we'd be happy to hear any opening remarks or

| can proceed straight to questions fromstaff

counsel .
MR. DI AVADURGCS

"Il go to staff counsel.

based on the testinony contained in the
candi date's PDQ, which has been included in the
record wth the candidate's consent, M.
D anadur os neets the statutory requirements for
this position regarding age, residence and years

of practice.
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Q

M. Diamaduros, why do you want to serve as a famly
court judge and why do you feel that your |egal and
prof essi onal experience qualify and will assist you to
be an effective judge?

Vll, let's start with | have a servant's heart and |
know t hat everybody tal ks about public service when
they cone up here. But |'ve been engaged in public
service all nmy life. And that's not to say -- |'m not
braggi ng, but |'ve just had opportunities to serve and
|'ve been blessed to serve. | have 37 years of
practice in law. You know, | love the law. | can't
say that every day is a great day in the office, but |
| ove going to work. And |'ve been blessed with the
opportunity now to look at ny life and where | stand
inm life and be able to say, It's tinme to give back.
And when you want to be a servant, it's supposed to
hurt. And the two things that will be effected,
financially. This is not a pay raise for me. And |
don't say that to brag. | just say that to -- |I'mnot
here |l ooking for another job. Time. You know, |'ve
been practicing, basically, in a smll lawfirmwth a
bunch of friends for years and |'Il have to sacrifice
my freedomto have a schedule, work nine to five, four
or five days a week, whatever it's supposed to be. At

this point, I can do that. M kids are grown.
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They're out of the house, they're married. Wen | say
service, | served for 28 years on the Suprene Court
Comm ssion on Lawer Conduct. Just got replaced in
2021. | served on the State Ethics Conm ssion for
five years. |'ve been in the Rotary Club for 35
years. \Wien | was the president of the Rotary C ub,
we made a big donation because we wanted to nmake a
change or do sonething to upfit the YMCA wth a bunch
of new wei ght machines. |'ve been active with the
VWfford Terrier Cub Board. 1In nmy years of being at
Wfford College, | served in the athletic departnent
where we served as a fundraising arm of that
departnent. The year that | was the chairman of the
Terrier Club Drive, we raised a mllion dollars for
the first time. So when | say I've -- you know, |'ve
served, | have that servant heart, |'ve always done
that, and that's always been part of that. Wfford
has an interimprogram | have kids that conme in with
me and ny brother and just kind of shadow us for two
weeks every year. | called the head of the prel aw
departnent and asked him How | ong have | been doing
this? And he told ne, | don't know, but probably over
20 years. So |'ve got that as far as why | want to
serve, because | think | know so much and | earned so

much that street smarts, comon sense, the people that
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|'ve interacted with give ne the ability to really sit
on the bench and be a good judge and to hel p good

| awyers com ng al ong becone better |awers and
donestic practitioners. As far as a couple of things,
ny skill set of what | can bring to the table, besides
common sense, everybody can know the statutory | aw
Everybody can know the -- you know, the case |law.  But
| just know people. And I've worked, in these 37
years, | estimate that |'ve probably handl ed 7500
cases. In the famly court arena, |'ve probably
handl ed 1500 to 2500, in that range, and |'ve

practiced in a third of the counties in this state.

|'mthe one that does the work. | don't second-chair
anything. | amthe lawer that you're going to be
wth fromthe tine you hire ne till the time you

| eave. My other practice, crimnal and personal
injury, they kind of all intertwne in the domestic
setting. So nmany divorces happen because of things
t hat happen, people are charged crimnally, or where
sonmeone's hurt at work, hurt in a workers' conp
accident, the noney gets spent, now the famly can't
live, people divorce. So | think that skill set of
being well rounded in the |aw nakes nme fit to serve.
When it conmes to consistency, you know, in famly

court -- let's just say for a child, you're | ooking
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for what's stable, consistent, ethical, integrity of
the parents. And that's kind of how | built ny
practice. |'ve been practicing for 35 of ny 37 years

basically in the sane law firm Started out with four
of us, went to three of us, two of us. | have the
sane staff. W got two staff nenbers that have been
wth nme for 30 years. GCGot the same wife that's been
with nme for -- be 36 years on the date of this
election, if it happens on February the 7th. | have
two grown children. One of themis a |lawer in
Geenville, practices with Maynard -- what's it called
-- was Nexsen Pruet, nowit's Maynard Nexsen. | have
a daughter who finished Wfford College -- ny son
finished Wofford too -- but she is a paral egal / proj ect
manager with a lawfirmin Geenville. So when | | ook
at that, that kind of comes in to nmy consistency and
ny stability. Wen |I |look at the integrity part, all

t hese years of practicing law, | don't represent
anybody, especially in the donestic arena, unless we
have had | ong conversations and realistic expectations
have been agreed upon. |If they're not realistic and

t hey want some crazy outcone that | don't think's ever
goi ng to happen based on ny experience before the
famly courts for 37 years, | just don't take the

case. Tell themto go find sonebody that's going to
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prom se them what they want, but |'mnot getting it.
Being a judge is going to be pretty tine consumng, if
you read the articles about Spartanburg where you got
700 cases per judge at this tinme. But | have al ways
been able to handle a schedule of 100 -- you know, a
docket of 150 to 200 clients at a tine throughout ny
career. | consistently return phone calls,
consistently respond to emails, to letters. | give
themny tine at night. On weekends, when | get an
emergency call fromour answering service, if I'm
sitting there doing nothing, | pick up the phone and
call themback. [f I'mdoing something with famly,
I"I'l call themback two hours later at 11:00 o' cl ock,
if | have to. So | bring that to y'all just to say ny
history in the law, ny skill set, my know edge and ny
common sense is why | think I'll be a good judge if

el ect ed.

Thank you. And M. D amaduros, are there any areas of
the Iaw for which you woul d need additiona
preparation in order to serve as a famly court judge,
and how woul d you handl e that additional preparation?
| don't think I'd need any additional preparation.
|'ve been doing this a long tine.

Thank you, M. Diamaduros. And please briefly

descri be your experience in handling conplex contested
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famly court matters; and specifically, discuss your
experience with the financial aspects of your famly
court work.

Wl |, the financial aspects are probably the easiest
to handle. | was an accounting nmajor at Wfford, you
know. And when you're an accounting major, you

under stand busi ness val uations. You understand, you
know, interest rates. You understand discount rates.
You understand all of it that it takes. But the
reality is the financial part of a case -- | don't
care if you're worth $10 mllion or a $100 mllion in
getting divorced, that's easy. Your identifying
assets, you're comng up wth what they're worth. And
you know, | tell some of clients it's just as easy as
getting a stack of index cards and tossing themto her
side and your side and adding it up, and if it's the
same, fine, it's easy to split. Wuat | find hard is

t hat nost divorces that come before the famly courts
| would probably venture to say 90 percent of themare
upside down in life. Everybody's broke. You know,
the credit cards are maxed out, the Disney vacation's
over, summer trip to Europe's over and now, we're
getting divorced. W don't have assets to split, we
got a lot of debt. Those are harder to handle. So

that part, | think, is the easy part. Wen | talk
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about conplex -- when you tal k about conplex, the
financial natters are, like | said, easy. The hard
part are the custody fights. You' ve got two people
who | oved each ot her enough to have two or three
children. Now, they talk about each other in such a
way that you feel |ike you ought to call DSSin, if
hal f of what they say about each other is true, to
take the kids. So, | nmean, that's hard. And you have
to be able to fight through that. 1've had -- oh
gosh, just a couple of years ago, probably had five
seriously contested donestic custody fights at one
time, and | swore |'d never take five on again, not at
one tine. Because Thanksgiving, Easter, Christmas,
the emails and the calls that | get about the
craziness that's going on, it's just -- it's nerve-
racking. But that part is easier, | think, to handle
as a judge, because now, you can | ook at sole custody,
joint custody, some sort of shared custody, and having
been through a lot of that, | think | can pretty nuch
deci pher that and give a fair ruling.

Thank you. And M. Dianaduros, the Conm ssion

recei ved 387 ballot box surveys regarding you, with 67
addi tional comments. The ballot box survey, for
exanpl e, contained the follow ng positive comments: A

very know edgeabl e and wonderful tenperanment. Amazing
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attorney. Kindhearted and perfect candidate. Has a
great amount of experience and works well with others
in the courtroom Has the skill set to hit the ground
running. Steady and hard worker. A [awer wth many
years of experience at a high level and the kind of

| awyer we |ove to see run for judgeshi ps because they
have earned the right to be there with their breadth
of know edge and fine demeanor. Three of the witten
coments, however, expressed concerns. Sone of the
comrents indicated that you can be condescending to

| ow i ncome clients and have made inappropriate
comrents about [ow incone clients receiving |egal
services. Wat response would you like to offer to
this concern?

| think that one's kind of a funny one. If |'m nmaking
a negative comment towards a | ow inconme client, then
If I"mrepresenting the other spouse, they're | ow
incone too. So | don't think I'd be making those
comments. | just don't find -- | really can't respond
tothat. If somebody said, in this particular case
when | was against him he said sonething, maybe |
could figure it out. But | don't make fun of people
for being Iow incone people. | grew up -- you know, |
grew up froman inmmgrant famly, flipping

cheeseburgers and working with | ow i ncome peopl e that

Garber Reporting
info@garberreporting.com



© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

SCREENING HEARINGS
Page 172

| consider to be brothers of mne today.

Thank you, M. Diamaduros. And | would note that the
Upstate Citizens Commttee found M. Di anaduros
qualified in the evaluative criteria of constitutional
qual i fications, physical health and nental stability.
The Commttee found himwell qualified in the
evaluative criteria of ethical fitness, professiona
and academ c ability, character, reputation,
experience and judicial tenperanment. And M.

Di anaduros, just for a few housekeeping issues, so are
you aware that as a judicial candidate, you are bound
by the Code of Judicial Conduct as found in Rule 501
of the South Carolina Appellate Court Rules?

| am

Thank you. And M. D amaduros, since submtting your
Letter of Intent, have you contacted any nenbers of

t he Conm ssion about your candi dacy?

No, | haven't.

And are you famliar wth Section 2-19-70 including
the limtations on contacting nenbers of the Genera
Assenbl y regardi ng your screening?

Yes.

Al right. And since submtting your Letter of
Intent, have you sought or received a pledge of any

| egislator either prior to this date or pending the
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out cone of your screening?

No.

Al right. And have you asked any third parties to

contact menbers of the General Assenbly on your

behal f, or are you aware of anyone attenpting to

Intervene in this process on your behal f?

No, and | have not.

Thank you. And have you reviewed and do you

under stand the Conmi ssion's Cuidelines on Pledging in

SC Code 2-19-70(E)?

Yes.

Al right. Thank you.

MS5. WEBB: | would just note for the record that any
concerns raised during the investigation
regarding the candidate were incorporated into
the questioning of the candidate today. And M.
Chai rman, | have no further questions.

CHAI RVAN CASKEY: Thank you, nma'am Do nmenbers of the
Comm ssi on have questions or coments for M.

D anaduros? Senator Tal |l ey.
EXAM NATI ON

BY MR TALLEY:

Good afternoon, Pete.
Good afternoon.

My friend, good to see you. One thing | would tel
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you at the outset is the breadth of comments about you
in the ballot box should be a sign of affirmation to
you and the respect you have anongst your peer and the
| egal community worked with you for nany years. |,
too, |aughed when | saw the comment from one person
about the low income. | nean, you and | have had
cases where we walked in with clients that had
financial declarations but we worked hard for them and
that's just what we do, correct?

That's correct.

Yeah. | would also like to just conment, you've got

| etters of recomendation from people that are well
known and wel | respected in our community, and you
have done it all. | nean, in all candor and just so
the record's clear, you and | have a couple of cases
agai nst each other right now But we've always been
prof essi onal and worked together well, and you' ve done
a good job representing your clients. So | would Iike
for you to expand a little bit on -- you nmentioned
Spartanburg's docket. You've been a part of it
probably even in the [ast couple of weeks. What do
you see as something you could bring to the bench that
woul d hel p us, particularly with the problemwe have
there on getting tenporary hearings before a judge

before two nonths, three nonths, those kind of things
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that we just continue to face in the Seventh Circuit?
Well, | just talked about this with sonebody the other
day. | said | don't knowif they'll allowne to do it
or whether | can just ask to do it. But you know,
when you get in front of the judge, some judges, you
hand up your packet of material at the tenporary
hearing and they want you to tell thema little bit
about the case. So | tell them sonething, the other

| awyer tells them sonething and they issue a ruling.
They never really | ook at the packets. Oher judges
take the packets and say | don't need to hear from
y'all. 1'Il read the packets and issue a ruling. You
know, that's really an easy way to do it. | really
would like to say that if the two attorneys woul d
consent, if you and | had a case agai nst each ot her
and we're trying to get into court quickly and they
tell us it's six weeks, | got no problem saying,
during ny in-chambers weeks, If y'all want to submt
your packets, I'll be glad to sit there and rule on
them wi t hout you needing to discuss it. Everything's
supposed to be in there. | find it interesting, when
we do discuss, sonetimes we say things that aren't
even in the affidavits thensel ves, pushing our point
across. So | think it's kind of |ike maybe a speed

tenporary docket where you submt your stuff and he
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submts his stuff, and if everybody's in agreenent,
and the clients are in agreenent, I'll just issue a
ruling. And if | need to talk to you, we can easily
get on a conference call or a Zoomneeting. So |
think that's one way to hel p the backlog. The other
thing is you have to |l ook at sone clients and, when
they're going to come in and hand the court, you know,
ei ght pages of affidavits and that many text nessages
and | M screenshots, they can't ask for a 15-mnute
hearing. You know, they got to -- or you know, |
woul d sit there and do it, as we did recently with a
case that was very contentious wth Todd Thi gpen,
Judge Thigpen. He asked us to submt all our packet
by noon and we had a hearing at 4:00 o' clock that
afternoon. And that way, he had tinme to | ook at al
that stuff instead of just looking and trying to rule
with -- you know, in 15 m nutes.
Appreciate that. One other question, and then there
may be others. Anything you want us to ask your
brother |ater today? You don't have to comment.
| don't -- nothing from ne.
MR TALLEY: Thank you, M. Chairnan.
CHAI RVAN CASKEY: M. Strom
MR. STROM Thank you, M. Chairnman.

EXAM NATI ON
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BY MR STROM
Q Good to see you, M. Dianaduros.
A Good to see you, M. Strom
Q You know, | think I've known you about 40 years from

during |aw school neeting at the Wnner's Grcle.

And |'ve followed you and G a, and your career, and
your famly, and these fol ks have heard me say this a
lot. | worry about the people we put on the famly
court bench, because circuit court, general sessions,
comon pleas, you have the benefit of a jury. That's
12 people to make a decision. But when we have
somebody on the famly court bench, you're in charge
of nmoney, you're in charge of children, you're in
charge of property. | mean, you' re kind of Sol onon.
And you know, that first hearing means a lot. And |
have a | ot of angst about putting sonmebody on the
famly court bench that hasn't been in private
practice and his peers, |like Senator Talley, don't
have good things to say about them because you j ust
don't know what you're going to get. And that inpacts
alot of famlies. And | can tell you |'ve followed
you and |'ve seen that smle, | know your heart, and
' mnot sure why you want to do this, but this is what
| think the General Assembly intended and what we've

all kind of grew up thinking it was. Sort of the
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twilight of your career when you've had a good
practice, go back and do some public service and use
that wi sdomthat you have to try to nake the place
better. That sounds |ike where you're going with
this, and I'mnot surprised that you want to do it.
And | congratulate you and thank you for running.
Thank you. | will say one thing that | |ike to say.
We're not a small Bar in Spartanburg up at the
Geenville area, but we're a close Bar. And you know,
you don't burn bridges with people you're going to be
working with again. That's one of the problens | see
with a ot of young | awers. They get behind these
emai | s or these text nessages and they get kind of
tough and then they just burn bridges and they hate
the other guy. And you get into court and you see
judges having to send themout. Recently, in
Spartanburg, they had to send themout of the room

Y all got to go cal mdown and cone back in. Y all are
scream ng at each other. Nobody's -- you know,
there's no decorum So that's one of the things we
can bring. The old guys like us can bring that.
You're going to practice lawwith these people for a
long time. Got to be nice.

MR. STROM Thank you, M. Chairnman.

CHAI RMAN CASKEY: Ms. Bl ackl ey.
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MS. BLACKLEY: Thank you, M. Chairnman
EXAM NATI ON
BY MS. BLACKLEY:
Q It's so good to see you.
A Thank you.
Q Your reputation precedes you. |I'mglad to see you

standing there to vie for this position. The only
thing that | would consider negative would be the
reference letter fromFreddie Gault. |'mjust

ki dding. Freddie and | used to work together in the

congressional office. | know himvery well. | didn't

-- | don't have any questions. | just wanted to
comrend you for running and thank you for doing so.
Your reputation proceeds you.

A Thank you. Freddie Gault and I, we know where the

skel etons are buried. That's why | had to keep him--

Q | understand

A -- in ny corner.
Q Thank you.

A Thank you.

CHAI RVAN CASKEY: O her nenbers of the Conm ssion have

questions or conments? Seeing none, then, sir,
this wll end this portion of the screening
process. | do need to take a nonment to rem nd

that pursuant to the Conmm ssion's eval uative
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criteria, the Conm ssion expects candidates to
follow the spirit, as well as the letter of the
ethics laws. And any violation or any appearance

of inpropriety would be viewed as serious and

potentially deserving of heavy weight in our

screeni ng deliberations. And as you know, t

record will remain open until the formal release

of the qualifications report and should the

arise, we wll retain the ability to call you

back here or refer the conversation, in the

unl i kely event that that becane necessary.

t hank you for being here today, sir. And thank

you for offering for service to the State of
Sout h Caroli na.
MR DI AVADURCS: And thank y'all for serving.
CHAI RVAN CASKEY: Thank you.
MR DI AVADURCS: Bye- bye.
THE CHAI RVAN:  Bye- bye.
(O f the Record)
CHAI RVMAN CASKEY: Al right. Good afternoon.
MR LOUNSBERRY: Good afternoon.

CHAI RMAN CASKEY: Bef ore us, we have M. Jonat han

Lounsberry -- am| saying that correctly?
MR. LOUNSBERRY: Yes.

CHAI RVAN CASKEY: Ckay -- who is a candidate for seat

he

need

So
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four of the famly court bench in the Seventh
Judicial Grcuit. Do | have all that right?

MR. LOUNSBERRY: Yes.

CHAI RVAN CASKEY: Al right. W should stop there,
t hen.

VHEREUPON:

JONATHAN LOUNSBERRY, being duly sworn and cautioned to

speak the truth, the whole truth and nothing but the

truth, testifies as follows:

CHAI RVAN CASKEY: Fantastic. There should be sone
docunments in front of you. |If you would take a
| ook at those, sir.

MR, LOUNSBERRY: Yes, sir.

CHAI RVAN CASKEY: Are those the Personal Data
Questionnaire and the Sworn Statenment that you
had submtted to the Conm ssion?

MR. LOUNSBERRY: Yes.

CHAI RVAN CASKEY: Are there any updates or changes
that need to be made to those.

MR, LOUNSBERRY: There is one anendnent that's
included in this.

CHAI RMAN CASKEY: And we have that.

MR LOUNSBERRY: Yes.

CHAI RMAN CASKEY: Al'l right. Do you have any

objection to our entering theminto the record as
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MR LOUNSBERRY: No.
CHAI RVAN CASKEY: Thank you, sir. Let ne give staff

CHAl RMAN CASKEY: The Judicial Merit Selection

a part of your sworn testinony today?

a second to do that.
(EXH BIT NO 22 MARKED FOR
| DENTI FI CATI ON PURPCSES (24 pages)
PDQ - Jonat han Lounsberry)
(EXH BIT NO 23 MARKED FOR
| DENTI FI CATI ON PURPOSES (7 pages)
Anendnent to PDQ - Jonat han
Lounsberry)
(EXH BIT NO 24 MARKED FOR
| DENTI FI CATI ON PURPOSES (7 pages)
Sworn Statenment - Jonat han

Lounsberry)

Comm ssi on has thoroughly investigated your
qualifications for the bench. W have focused
our inquiry on the nine evaluative criteria and
has included a ballot box survey, a thorough
study of your application materials, verification
of your conpliance with state ethics |aws, a
newspaper search of articles in which your nane
appears, a study of any previous screenings, and

a check for economc conflicts of interest. W

Garber Reporting
info@garberreporting.com



© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

SCREENING HEARINGS
Page 183

A Spartanburg, South Carolina, in Spartanburg County.

have received no affidavits in opposition to your
el ection, and no witnesses are present to
testify. If you would like to offer a brief
opening statenent, we'd be happy to hear it,
otherwi se, | would just recognize staff counsel
for sone questions.

MR, LOUNSBERRY: Just brief. |'mthankful to be
here, and it's an honor and a privilege to be
before you, and |'m happy to answer any questions
you may have.

CHAI RMAN CASKEY: Fantastic. M. WIKkinson.

EXAM NATI ON
BY M5. W LKI NSON
Q M. Lounsberry, please state for the record the city

and circuit in which you reside.

It's the Seventh Judicial Grecuit.

M5. WLKINSON:. M. Chairman, | note, for the record,
that based on the testinony contained in M.
Lounsberry's PDQ which has been included in the
record with his consent, M. Lounsbherry neets the
statutory requirenents for this position
regardi ng age, residence and years of practice.

Q M. Lounsberry, why do you want to serve as a famly

court judge, and why do you feel that your |egal and
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prof essional experience qualify and will assist you to
be an effective judge?

As to why to serve, the keyword would be to serve.
take inspiration -- |'ve nentioned before this

Conmmi ssion before -- ny nother, who was a schoo
teacher, | used to joke, around the tinme Mses went to
school, it was about 40 years before she left us. And
she instilled in me, along with ny father, that the
most inportant thing you could do is to serve the
community and to give of your gifts. As far as
experience, |'ve been blessed wth having a varied
career in famly court and have touched al nost all of
the cases that woul d appear before famly court, even
some of the, | guess, rare ones. And | have had great
mentors, and | would not stand before y'all today if I
did not believe | had the experience to be able to
take this position on.

M. Lounsberry, are there any areas of the law for

whi ch you woul d need additional preparation in order
to serve as a famly court judge, and how woul d you
handl e that additional preparation?

The two areas that would cone to m nd woul d be what we
affectionally call the institutional areas, DJJ and
DSS. Early in ny career, |'ve handled a number of DJJ

cases and throughout ny career, sometinmes attached to
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my private cases, |'ve handled DSS actions as part of
those private cases, but |'ve also have handled a few
direct DSS cases. Since, | think, the end of August
of this year, |'ve been sitting in court on days where
DSS hearings have been heard and DJJ hearings have
been heard. |'ve been appointed as a guardian in a
couple of DJJ cases, on a tenporary basis, to nove
those forward. And | would continue to, as long as |
coul d, observe and seek as much education as | could
in those areas to better nyself in those.

Pl ease briefly describe your experience in handling
conpl ex contested famly court matters and
specifically discuss your experience with the

financial aspects of famly court work.

| have practiced all across this state. 1've
practiced in Colunbia. |'ve practice in Charleston,
and I"'mnowin-- well, I like to call it the Upstate,
but sone people call it the Upcountry. | have handl ed

marital estates that have had no conmas, and |'ve
handl ed marital estates that have had two or three
commas. | would say each divorce or each custody
cases is conplex in their own right, because we're
dealing with people's enotions, and as |ong as we keep
that in mnd, we're able to help themfind a practical

and rational solution to help themnove forward. And
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my goal -- | tell all my clients, My goal is to help
you not have to see nme again. | don't want you to
keep com ng back. | want to be able to solve whatever

| ssue you' ve going through in the best practical way
to keep you nmoving forward. Wth conplexities of
financial issues, |'ve had to use experts who have

val ued busi nesses, who have val ued percentages of golf
courses, who have valued all kinds of things. W' ve
had to use forensic accountants to review a person's
living -- standard of living to make sure that we
understand what their need is, if we're either trying
to seek alinony or making a case against alinony. In
custody cases, |'ve interacted with some of the
nation's |eading experts in psychol ogi cal issues.

M. Lounsberry, the Comm ssion received 240 bal |l ot box
surveys regarding you with 43 additional coments.

The bal l ot box survey, for exanple, contained the

foll owi ng positive comments: Jonathan has a sharp

| egal mnd and a perfect tenperament for the
judiciary. Jonathan Lounsberry is an outstanding
famly court practitioner. H's experience, skill and
demeanor woul d nake himan excellent famly court
judge. Jonathan is one of the nobst intelligent,

har dwor ki ng and ethical |lawers that | know. He would

be a fantastic famly court judge and an asset to the
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state in that role. Ten of the ballot box responses
did express concerns. Although you had an

over whel m ng nunber of positive comments regarding

t enperament and experience, sone did express concerns
in those areas. Several comments indicated an issue
with tenperanent, stating that you cone off as
arrogant and condescendi ng, and they were concerned
about how you woul d treat certain litigants such as
pro se litigants. Wat would your response be for

t hese concerns?

My response is, even though that's the | ess enticing
part of this process is to hear what people don't
necessarily like about you, it's good to know. And if
| could, at one point, | would like to know who those
peopl e were that nentioned the condescending or the
arrogant, so that | could sit down and, as the sane
goes, bury the hatchet wth them M nother always
raised me with the understanding that the first

| mpressi on you nmake on soneone is the only inpression
you nmake on them and that | needed to treat others
like | wanted to be treated, always. And in preparing
for this hearing today, | was listening to a sernmon in
church and | was remniscing on the fact that Jesus

al ways got the best questions fromthe |awers. And

the | awers always got the best responses. And the
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| awyer who got the response to the question, Wuat do |
need to get to heaven? is, basically, give away all ow
your stuff and live by these two Commandnents, right,
Love the Lord God above everyone el se and | ove your

nei ghbor as you | ove yourself. | try very hard every
day to live that out. And it pains nme to think that
there's soneone out there who has a | ess than
flattering opinion of me. As far as treating people
differently, |1'd hearken back to that treat others as
you want to be treated. Court for nme -- to stick with
the theme, is alot like church. | grewup in this
town. | grewup in Colunbia and | grew up in
Spartanburg. And | grew up going to the church across
the street. And so a lot of tines | spent |ooking at
the State House and |l ooking at Trinity. And there's a
certain reverence you have when you go into a
cathedral like that. And for nme, there's a certain
reverence | have when | go into a courthouse. And |
bel i eve that, you know -- this saying is attributed to
Aristotle, that every man is -- was justice is giving
every man his due. Every person who cones into court
deserves to be treated with respect. Every pro se
litigant | have, | treat themas a |awer. | treated
themas they are a respected person of our profession

because they're choosing to represent thenselves, and
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that's, | think, the highest thing that we can do is
to show the world how we feel and to treat everyone
like we want to be treated.

Several of the coments al so noted that you lack the
requi site experience needed for the position and were
of ten second chair on cases. Wat is your response to
this concern?

| have served second chair and | woul d not have

| earned to be the lawyer that | amw thout having

served second chair. But it's been a while since |'ve

served second chair. |'ve tried -- the |longest case
|'ve tried -- | had a co-counsel for a bit and she got
out. And we were equal, in part. It was a ten-day

custody trial tried in Spartanburg under Judge
Sinclair on a third-party custody issue, which has
since been appealed and it's now created lawin this
state. But | wouldn't have been able to try that case
-- - and in fact, | called nmy nentor shortly after --
who basically taught me how to do this -- and told him
| woul dn't have been able to do that if | hadn't sat
second chair. But it's been sone tine.
M5. WLKINSON:. M. Chairman, | would note that a
Upstate Citizens Conmttee found M. Lounsberry
qualified in the evaluative criteria areas of

constitutional qualifications, physical health
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and mental stability, and well qualified in the
eval uative criteria areas of ethical fitness,
prof essional and academc ability, character,
reputation, experience and judicial tenperanent.
The Committee did not have any related or sumary
concerns or comments.

M. Lounsberry, there are a few housekeeping issues.

Are you aware that as a judicial candidate, you are

bound by the Code of Judicial Conduct as found in Rule

501 of the South Carolina Appellate Court Rules?

Yes.

Since submtting your Letter of Intent, have you

contacted any nenbers of the Comm ssion about your

candi dacy?

No.

Are you famliar with Section 2-19-70, including the

limtations on contacting nenbers of the Genera

Assembl y regardi ng your screening?

Yes.

Since submtting your Letter of Intent, have you

sought or received a pledge of any legislator either

prior to this date or pending the outcome of your

screeni ng?

No.

Have you asked any third parties to contact nembers of
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A. No.

Q Have you reviewed and do you understand the
Comm ssion's guidelines on pledging in South Carolina
Code Section 2-19-70(F).

A Yes.

MS. WLKINSON. | would just note for the record that
any concerns raised during the investigation
regarding M. Lounsberry were incorporated into
the questioning of himtoday. M. Chairnan, |
have no further questions.

CHAI RVAN CASKEY: Thank you, ma'am Do the menbers
of the Conmm ssion have questions or coments for
M. Lounsberry? M. Talley.

EXAM NATI ON
BY MR TALLEY:
Q How you doing, sir?
A ' mdoing well. How are you?
Q Good to see you. Just for the record and clarity, you
and | actually have sone cases agai nst each ot her
ri ght now.
A Yes, sir, we do.
Q W' ve had nmany over the |last several years. So | just

the General Assenbly on your behalf or are you aware
of anyone attenpting to intervene in this process on

your behal f?
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want that to be on the record. | want to just state
to you, Jonathan, that, you know, you heard sone of
these comments. | don't -- | certainly don't think
that's w despread amongst the nmenbers of the Bar in
Spartanburg. | think you have great respect anongst
menbers of our Bar. That you pointed out, you have a
| ot of experience, prior to comng to Spartanburg,
wor ki ng on sonme of the bigger cases that worked their
way through the appellate court process here in South
Carolina. |In fact, the ten-day custody case you
mentioned, | think ny associate was involved with you
on that for a period of time as well. She was the one
that was renoved that you were tal king about.

She was in the -- she was the -- that was the second
ten-day trial.

That was the second ten-day trial. GCkay. And so,
yeah, | nean, |'d say that just so the record is

cl ear, you, obviously, have stood on your own and
tried your own cases and done many of that. | asked
M. Diamaduros, who was in here earlier, this sane
question. So in fairness, you are well aware of our
famly court backlog in the Seventh Judicial Circuit
In Spartanburg County, in particular. So if you're
successful in this, what is sonething you think you

could bring to the bench to help nove the docket, in
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particul ar, get tenporary hearings schedul ed sooner
than they are right now. As you well know, we wait

of tentimes nonths before we're able to get those first
hearings in court up there, so just -- | just offer
that to you

Thank you. It's a crutch that we hear, you know,
since about 2022, 2023, that we're still trying to
crawml out fromCOVID. And what the bench has done up
there this year, | think, is pulling us out. And I
think we need to keep nmoving in that direction, which
Is setting as many trials that need to be set as can
be set. A lot of those tinmes, what happens is -- when
| tell my clients, you know, W're going to get ready
for trial. And | knowit's not fun, but we have to do
it. And we show up. And they keep asking why.

said, Wll, some people go to Disneyworld and they
figure out, when they see Space Muntain, that they
don't want to get on it. So getting people to court
kind of hel ps resolve cases. But whatever we could do
to help nove those trials forward I think would be

hel pful. | don't know how it would exactly fit in,

but in some of the cases I've tried in district court,
you get that scheduling order, you get a tight
deadl i ne on discovery, there has to be an exchange of

witness lists and exhibits before trial, and any
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Q Thank you.
MR TALLEY: Thank you, M. Chairnan.
CHAI RVAN CASKEY: Ms. Mclver.
M5. McIVER  Thank you, M. Chairnan.

EXAM NATI ON

BY M. M VER

Q M. Lounsberry, | noticed in one of your letters of
reference fromJohn B. Wite that you are a nenber of
the Fellow in Acadenmy of Mtrinonial Lawyers and the
I nternational Acadeny of Fam |y Lawyers.

A Yes, nma'am

Q For those of us who don't practice in the famly

obj ections noted to those exhibits, so that when you
go to court, you know, you spend the first couple of
mnutes putting all of the exhibits into the record,
and then dealing with the ones that have objections
later. | think those could nove trials forward. But
a lot of times, what | experience as causing a backl og
Is for getting tenporary hearings, is having those
trials set. And what's causing those trials to have a
backl og i s people, you know, it's kind of this
constant rat race -- it's getting in discovery and

trying to get things done to get ready for trial.

court, can you kind of explain what that means and why

that's inportant for soneone who's running for this
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position?

To be a Fellow in the Anerican Acadeny of Mtrinonia
Lawyers, it is -- it is not kind of a pay-to-play
process. Both of those organizations are peer

recogni zed organi zations for experience and know edge
-- for know edge and experience in famly law. And
particularly, for the Anerican Acadeny, it is a
process of taking a 200-question test on 15 different
subjects that touch famly court |aw, Social Security,
Medi care, Medicaid, all of the things we would
regularly deal with. And then being vetted by not
peopl e that you know, but by people that you've tried
cases agai nst and judges you' ve appeared in front of.
Currently, | think there are around -- | don't know
the exact number, so |'Il give you a range. | think
between 14 and 1500 fellows across the United States
In the Arerican Acadeny. And globally -- the

I nternational Acadeny is global. There are about
1,010 or so fellows on the International. Now that --
kind of the overlay there is if you have a bit of your
practice that focuses on international famly law, you
kind of can nove over into that one as well.

Thank you. M dad practiced in famly court and he
woul d nention those organizations and say that he

wanted to, you know, talk to soneone, and he said
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they're a nember of this, a menber of that, and |
didn't really know what it nmeant. Certainly, we
appreci ate sonmeone with your credentials and
background and being willing to serve. My | ask you
one ot her question?

Yes. Is it about the pin?

Yeah. |'ve been staring at it and |'mvery curious.
So the pinis aremnder to do the best you can with
what you have. Now, there's kind of a longer story.
The joke is my father is fromwestern North Carolina.
He grew up in Appalachia. And so | grewup wth a |ot
of funny sayings. Al right. | would ask himfor
things when | was little and he would say, Son, if a
frog had wings, he wouldn't bunp his butt when he
jumped. | would also hear, Wen life -- you know,

ot her people would hear, \Wen life gives you | enons,
you make | enonade. | heard, Sonetimes, you just got
to turn chicken mess into chicken salad. And as a
famly court |awer, all | do is nake chicken sal ad
sandwi ches. So | told sonebody one day, | said,

want a pin. Everybody has their pin. But | want a
Duke's mayonnai se jar. | opened ny nouth and what
happened, it appeared on ny desk. And | said, Well,
I f they went through the trouble of finding it, I'm

going to wear it. W also like to joke and say it's a
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CHAI RVAN CASKEY: Ms. Bl ackl ey.
M5. BLACKLEY: Thank you, M. Chairnan.
EXAM NATI ON
BY M5. BLACKLEY:
Q So good to see you. | am--
A Yes, ma'am
Q | just have a cooment. | ama little stunned at the

symbol of hope, hope | don't have to use too nuch
mayonnai se. But that's -- that's the pin.
Thank you very nuch.

SENATOR TALLEY: And M. Chairman, for the record, he

does wear it every day.

fact that there was any conment about you being
arrogant and your tenperament. | know people who' ve
worked with you, and | know you, and |'ve never heard
anything |ike that or experienced that. But | would
say the same thing about you as | did the |ast

candi date, your reputation proceeds you in your
tenperanent and your work. And so, you know, these
bal | ot boxes have a way of having things that may not
be as pleasurable as we would like. But | wanted that
on the record, that | know of, that I've had
experiences with you and never, ever felt anything

|i ke that or received anything |like that fromyou and

anybody | have heard of who has dealt with you hasn't.
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So thank you for running. Thank you for being here.
And | hope |I don't have to use a | ot of mayonnaise in
my life.

Thank you.

Thank you.

CHAI RMAN CASKEY: Any ot her questions or conments?
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All right. Seeing none, then, that wll conclude
this portion of the screening process. | do need
to take the opportunity, though, to remnd you
that pursuant to the Conmi ssion's eval uative
criteria, the Conm ssion expects candidates to
followthe spirit, as well as the letter of our
state's ethics laws. And we will view violations
or the appearance of inpropriety as serious and
potentially deserving of heavy weight in our
screening deliberations. The record will remain
open until the formal release of the

qual ifications -- report of qualifications --
excuse me -- and you may be called back if the
need were to arise. So thank you for being here
today, and thank you for offering for service to

the State of South Carolina.

MR LOUNSBERRY: Thank you all.
CHAI RMAN CASKEY: We can go off the record for a

second.
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(Of the Record)

CHAI RMAN CASKEY: Good afternoon. We will go back on
the record as we continue with your screening.
Before us, we have Ms. G na MAl hany. Is --

M5. McALHANY:  Yes, sir.

CHAI RMAN CASKEY: -- that correct?

M5. McALHANY: That is correct.

CHAI RVAN CASKEY: Al right. And you are a candidate
for seat six of the famly court bench for the
Ninth Judicial Grecuit.

M5. McALHANY: That is correct.

CHAI RMAN CASKEY: Al'l right. If you would, please,
rai se your right hand.

VHEREUPON:

G NA MCALHANY, being duly sworn and
cautioned to speak the truth, the whole truth and
nothing but the truth, testifies as follows:

CHAI RVAN CASKEY: There shoul d be sone docunents in
front of you. Can you take a | ook at those,
pl ease?

M5. McALHANY: Yes, sir. Yes, sir.

CHAI RMAN CASKEY: Are those the Personal Data
Questionnaire and the Sworn Statement that you' ve
submtted to the Conm ssion?

M5. McALHANY:  Yes, sir.
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CHAI RVAN CASKEY: Are there any updates or changes
that need to be nmade?

MS. McALHANY: There are not.

CHAI RVAN CASKEY: Do you have any objection to us
entering those into the record, along wth your
sworn testinony today?

MS. McALHANY:  No, sir.

(EXH BIT NO 25 MARKED FOR

| DENTI FI CATI ON PURPOSES (16 pages)
PDQ - G na MA hany)

(EXH BIT NO 26 MARKED FOR

| DENTI FI CATI ON PURPOSES (6 pages)
Amendnent to PDQ - G na MAIl hany)
(EXH BIT NO. 27 MARKED FOR

| DENTI FI CATI ON PURPOSES (7 pages)
Sworn Statenent - G na MAI hany)

CHAI RVAN CASKEY: The Judicial Merit Selection
Comm ssi on has thoroughly investigated your
qualifications for the bench. Qur inquiry has
focused on the nine evaluative criteria and it
has included a ballot box survey, a thorough
study of your application materials, verification
of your conpliance with state ethics |aws, a
search of newspaper articles in which your nane

appears, a study of any previous screenings, and
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A Sumrerville, South Carolina, Ninth Crcuit.

a check for economc conflicts of interest. W
have received no affidavits filed in opposition
to your election, and there are no persons
present to testify. If you would |ike to make a
brief opening statenent, we'd be happy to hear
fromyou, otherwise, | will recognize staff
counsel and we'll proceed with questions.

MS. McALHANY: Thank you. | would just say thank you
for having me this afternoon, and | certainly
appreciate all the tine and hard work and
dedi cation you each put into this process.

CHAI RVAN CASKEY: Thank you, nma'am M. W/ ki nson.

EXAM NATI ON
BY M5. W LKI NSON
Q Ms. MAl hany, please state for the record the city and

circuit in which you reside.

M5. WLKINSON: M. Chairman, | note, for the record,
that based on the testinony contained in the
candi date's PDQ, which has been included in the
record with her consent, Ms. MAl hany neets the
statutory requirenents for this position
regardi ng age, residence and years of practice.

Q Ms. MAl hany, why do you want to serve as a famly
court judge, and why do you feel that your |egal and
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prof essional experience qualify and will assist you to
be an effective judge?

Thank you, Sharon. | have practiced in the famly
court for 30 years, which is hard to believe,

honestly, but that has been ny practice. | was
fortunate enough, when | came out of |aw school 30
years ago this nmonth | was able to hang a shingle and
have continued in private practice continuously since
then with ny owmn [aw firm Over the course of ny 30
years, | have litigated al nost every type of case you
could as a famly court practitioner, whether it's
custody, visitation, grandparent visitation,
termnation of parental rights, adoptions, equitable
distribution. | handled prenuptial agreements, nane
changes. And the reason | was able to devel op ny
practice is when | cane out, | didn't have a client
base, obviously, comng out of |aw school, but | was
fortunate enough to have a contract with the Public
Def ender Corporation. At that time, there were no
circuit defenders. That wasn't in existence. And so
that allowed me to build ny practice while having sone
sort of income to feed nyself. And quite frankly,
that's a job that | have held for the -- essentially,
the entirety of ny practice, representing juveniles in

famly court. In addition to that position, which
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woul d say probably has been the nost neani ngf ul
position |'ve had, | have served at the attorney for
the Departnent of Social Services, again, as a
contract position, prosecuting the abuse and negl ect
cases. | have served as the guardian ad litenis
attorney in abuse and negl ect cases, obviously,
representing the volunteer guardian ad litens -- in
those cases. And saying that, when you asked nme why do
| want to be a judge, | certainly think based on ny
practice and based on everything that |'ve dealt wth,
and some of the nobst serious things that could cone
across in the famly court, that gives nme, certainly,
a realization and a keen -- | say a keen awareness of
the seriousness and the nmagnitude of the decisions and
the cases that cone before a famly court judge.

woul d hope that my experience in practicing in all of
these areas would aid ne in making rulings and

deci sions and serving the litigants that cone before
me, the famlies, the children, the things that we all
hol d nost sacred. | think that's inportant to have
that experience to aid anybody in seeking to take this
step and becone a judge.

Are there any areas of the |aw for which you woul d
need additional preparation in order to serve as a

famly court judge, and how woul d you handl e t hat
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addi tional preparation?

Again, | feel like I have practiced, and | continue to
practice in, obviously, juvenile |aw every day, seemns
like. I'min court frequently. |'ve handled DSS
cases while in private practice. The one thing that |
think is just significant to brush up on are just the
Rul es of Evidence. That matters. | think, as a
judge, you have to have a handl e on what those are,
how they apply. So that's sonething | would al ways
review just to refresh.

Pl ease briefly describe your experience in handling
conpl ex contested famly court matters and
specifically discuss your experience with the
financial aspects of famly court work.

Sure. The conplex -- I'Il talk about that first.
Qobviously, in ny practice -- and |'ve cited -- |'ve
gi ven sone exanpl es of cases that |'ve represented
clients in. You know, |'ve represented the nost
serious of cases, neaning juveniles charged with
murder, |ooking at waiver hearings. | have, in the
prosecution of abuse and negl ect, had obviously seen
the nmost horrific things and prosecuted those and,
hopeful |y, at times, given permanency to a child. |
had a case, at one point -- | think, again, |

referenced that regarding a nother charged with nurder
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in a DSS case of her special needs child. Her three
children were renoved fromher. And that case went on
for a while. The three children that nother had --
the remaining children, sorry, her special needs --
her special needs son she was accused of nurdering.
She had three other children who were excell ent
students, no problens, never been in trouble before,
no crimnal record. And as you can inmagi ne, you know,
we had to deal not only with the conplexity of the
famly court, with the conplexity of the pending
crimnal charges, but was ultimately able to resol ve
the case, and it was determ ned -- because this child
that died was | oved, was a special needs child, that
he had had a seizure and it was not nurder. As far as
financials, certainly, the financial cases that | had
-- |I've practiced in Summerville and it's certainly a
growi ng conmunity now. |'ve litigated everything from
a hog cooker and who gets possession, certainly, to
peopl e that own businesses. | have had forensic
accountants, obviously, when things becone above ny
pay grade, to deal wth valuations of businesses,

obvi ously, determ ning what the values are and the
equi table distribution. The cases that | sonetines --
| just had a recent case where the people owned two

busi nesses, owned nultiple properties. | was dealing
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with the corporate attorney in the division of the
business. And ultimately, we were able to address the
division of assets, the division of the businesses.

We had a large retirement fund. We had two thrift
saving plans retirement funds. We had mlitary
retirement. And those are the issues that | was
addressing. So | believe |'ve dealt with certainly
all facets regarding famly court and financials.

Ms. MAl hany, the Conm ssion received 243 ball ot box
surveys regarding you with 56 additional comments.

The ball ot box survey contained all positive coments
for you with no negative coments or comments of
concern noted. Some of the positive comrents include:
G eat deneanor and tenperanment. Experienced in al
areas of famly law. Geat nediator. Gna nay be the
most qualified candidate to run for famly court in
the Low Country in the last ten years. Very
experienced practitioner who has the enpathy and

know edge to be a very effective famly court judge.

G na is an experienced attorney who i s honest,
forthright, and dependable. She is able to cut to the
chase, consider practical inplications, and conprehend
conpl ex situations. | believe her to be well
qualified. M. MA hany, a SLED check reveal ed, and

your PDQ has been anmended to provide, that you were
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involved in a 2009 |awsuit as a honeowner against a
construction conpany for quality of work. Please
explain the nature and disposition of the lawsuit.
Sure. In 2009, ny husband and | were plaintiffs in a
construction litigation |awsuit against the buil der of
our first home that we'd ever purchased. W I|earned,
when we were selling the home, that he had failed to
install piers on the front of our house. W did not
know how our house was standing, apparently, so we
brought a lawsuit to address that. W ultinmately
settled that at the depositions and were awarded

$40, 000, which covered the cost of installing the
piers on our home so we were able to sell it.

Al'so, you were listed as the defendant in a 2009 --
excuse ne -- 2012 foreclosure action regarding
collection of attorney's fees. |s there any
additional information you want to put on the record
regarding that foreclosure action?

No. And quite frankly, | didn't even renenber it. |
had represented the -- the foreclosure action was
agai nst a husband and wife and I had represented the
wife in the domestic action in Berkeley County. | was
awar ded attorney's fees fromthe husband in that
action and when they foreclosed on the home, they

named nme, because, obviously, | had a financia
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I nterest.

The Low Country Gitizens Conmittee reported Ms.

MAl hany to be well qualified in the evaluative
criteria areas of ethical fitness, professional and
academ c ability, character, reputation, experience
and judicial tenperanent. M. MAl hany was al so found
qualified in the areas of constitutional

qual i fications, physical health, and nental stability.
The rel ated coments noted that Ms. MAl hany is,
quote, Super qualified and experienced, end quote.
Quote, Well-regarded and well |iked. Wonderfu

di sposition, enpathetic, snmart, dedicated, would nake
a great famly court judge, A+, end quote. W do have
a few housekeeping issues. M. MAl hany, are you
aware that as a judicial candidate, you are bound by
the Code of Judicial Conduct as found in Rule 501 of
the South Carolina Appellate Court Rules?

Yes, ma'am

Since submtting your Letter of Intent, have you
contacted any nmenber of the Comm ssion about your
candi dacy?

No, ma' am

Are you famliar with Section 2-19-70, including the
limtations on contacting menbers of the Genera

Assenbl y regardi ng your screening?
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Yes, nma'am

Since submtting your Letter of Intent, have you

sought or received a pledge of any legislator either

prior to this date or pending the outcome of your

screeni ng?

No, ma' am

Have you asked any third parties to contact nembers of

the General Assembly on your behalf or are you aware

of anyone attenpting to intervene in this process on

your behal f?

No, ma' am

Have you reviewed and do you understand the

Commi ssion's guidelines on pledging and South Carolina

Code Section 2-19-70(E).

Yes, ma'am

M5. WLKINSON: | would just note for the record that
any concerns raised during the investigation
regarding the candi date were incorporated into
the questioning of her candidate today. M.
Chai rman, | have no further questions.

CHAI RMAN CASKEY: Thank you, ma'am Do nmenbers of
the Conmm ssion have any comrents or questions for
Ms. MA hany? M. MAl hany, I'll just junp in
here and say the comments we see in the ball ot

box survey are sinply remarkable. You have
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M5. MCALHANY: | really appreciate that. Thank you.
CHAI RVAN CASKEY: Ot her comments or questions? All

certainly done an admrable job and earned a
reputation that has distinguished you as sonebody
that | think, as nmenbers of the Bar, we can al

be very proud of. There's a high nunber of
responses, which is not always the case, and to
have themall -- all the coments be universally

positive is not sonmething we frequently see, so.

right. Well, wth that, then, we wll concl ude
this portion of the screening. M. MAl hany, |
do need to take this nonent, though, to rem nd
you that pursuant to the Comm ssion's evaluative
criteria, the Conm ssion expects candidates to
follow letter, as well as the spirit of our
ethics laws. And we will view violations or any
appearance of inpropriety as very serious and
potentially deserving of very heavy weight in our
screening deliberations. On that note, and as
you know, the record will remain open until the
formal release of the report of qualifications
and should the need arise out of a renote
possibility, we will retain the ability to cal
you back for further discussion. Wth that, 'l

recogni ze Senator Rankin, who's energy is --
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MR RANKI N.  Boundl ess.
CHAI RVAN CASKEY: -- cul pabl e.
MR. RANKIN. Boundless. | just want to state the
obvi ous here. And it's not a question. It's no

gotcha, but that you enjoy the regard of so many
that you practice with and the fact that they
have chosen to stand down to |et the one nost
qualified get the job is -- speaks vol unes of
your credentials. So | just want to conpli nent
you. And as you enbark upon this, again, absent
a slip through the cup and the |lip between here
and el ection day and ascending to the bench, that
you wear your robe lightly as you have presented
to us in a very serious, but very light way. So
God bl ess you.

M5. McALHANY: Thank you so nuch.

CHAI RMAN CASKEY: And with that, |I'Il thank you and
t hank you for offering for service to the State
of South Carolina.

M5. McALHANY: Thank you, | appreciate it. Thank you.

(OFf the record)

CHAI RVAN CASKEY: Al right. Good afternoon. W
w Il go back on the record. Before us, we have
M. Sammy Diamaduros. Did | say that correctly?

MR. DI AMADURCS: You did, which is pretty good.
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CHAI RVAN CASKEY: All right. | had a little practice
earlier, sol'mglad | got it. So you are here
as a candidate for Seat one of the famly court
bench in the Sixteenth Judicial Circuit; is that
ri ght?

MR DI AMADURCS: Correct.

CHAI RMAN CASKEY: Ckay. If you would, please, raise
your right hand.

VHEREUPON:

SAMW DI AMADURCS, being duly sworn and
cautioned to speak the truth, the whole truth and
nothing but the truth, testifies as follows:

CHAI RVAN CASKEY: Pl ease take a | ook at the docunents
that should be right in front of you.

MR. DI AMADURCS: (Ckay.

CHAI RVMAN CASKEY: Are those the Personal Data
Questionnaire and the Sworn Statenment that you've
submtted to the Conm ssion?

MR DI AMADURCS: They are.

CHAI RMAN CASKEY: Are there any updates or changes
that need to be nade?

MR DI AMADURCS: No, sir

CHAI RVAN CASKEY: (kay. Do you have any objection to
our entering themin the record as a part of your

sworn testinmony today?
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MR DI AMADURCS: No, sir.
CHAI RVAN CASKEY: Fantastic. |I'Il let the staff do
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t hat .
(EXH BIT NO 28 MARKED FOR
| DENTI FI CATI ON PURPOSES (16 pages)
PDQ - Sammy Di amadur 0s)
(EXH BIT NO 29 MARKED FOR
| DENTI FI CATI ON PURPOSES (7 pages)
Sworn Statenent - Sammy

Di anadur 0s)

CHAl RMAN CASKEY: The Judicial Merit Selection

Conmi ssi on has thoroughly investigated your
qualifications for the bench. Qur inquiry is
focused on the nine evaluative criteria and has

I ncluded a ballot box survey, a thorough study of
your application materials, verification of your
conpliance wth state ethics | aws, search of
newspaper articles in which your nane appears,
study of any previous screenings, and a check for
econom c conflicts of interest. There are no
affidavits filed in opposition to your el ection,
and no witnesses are present to testify. Before
extending to you an opportunity to nmake any brief
comments you may want to make, | do want to offer

you the opportunity to introduce us to this young
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| ady who has foll owed you here.
MR DI AMADURCS: Thank you. This ny wife, Beth
D amadur os, and she just canme to support ne.
CHAI RVAN CASKEY: Thank you for being here, Beth.
MRS. DI AMADURCS: Thank you.
CHAI RVAN CASKEY: And as | said, if you have any

brief opening remarks, we'd be happy to hear

them otherwise, we'll turn to staff counsel.
MR. DI AMADURCS: | can nake a brief statenent. First
of all, thank y'all for having ne here and thank

y'all for everything y'all do, because y'all have
been interview ng |awers for |ike three weeks,
now, so |I'massumng that's probably hard and
tedious. M nane is Sammy D anmaduros. |'Il be
brief and then take questions. [|'mrunning for
the Sixteenth Crcuit Seat 1 Famly Court. |
consider it an honor to be able to have that
opportunity. | consider it an opportunity in
life to do sonething different, sort of like a
calling. It's not sonething I took lightly to
do. It's not sonmething | planned when | becane a
| awyer, to run for a judge one day. This just
sort of came to ne. |'ve spent a |lot of tine
prayi ng about it, talking to ny famly, nmy wfe,
ny kids, step kids. And even Judge Wiite, who's
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my partner, who's retiring, |I've spent a |ot of
time talking to himto get the pros and the cons,
and many other |lawers and judges |ike Judge
CGuyton just get their opinions and thoughts on
what it's like to be a judge so | would have an
idea. So | think I"'mready to do it.

CHAI RVAN CASKEY: Qutstanding. Ms. Crater.

EXAM NATI ON

BY M5. CRATER

Q M. Diamaduros, please state for the record the city
and circuit in which you reside.

A Uni on, South Carolina, Sixteenth Judicial Grecuit.

M5. CRATER M. Chairman, | note, for the record,
that based on the testinony contained in the
candi date's PDQ, which has been included in the
record wth the candidate's consent, M.

D amaduros neets the statutory requirenments for
this position regarding age, residence and years
of practice.

Q M. Diamaduros, why do you want to serve as a famly
court judge and why do you feel that your |egal and
prof essi onal experience qualify and will assist you to
be an effective judge?

A Wel |, after 30-plus years of being a | awer and an
advocate for one side or the other, | think this is a
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good opportunity to make a difference. | don't have
to pick a side. | can actually do what | think's
right, try to use ny deneanor and ny personality and
my ability to deal with people over the years, ny
experience and ny know edge of the law, and go into a
case and | ook at the facts and the |aw and hel p make
decisions that are right and that are fair and

equi table do so sonmething different than just arguing
one point nmy whole career. So I think it can actually
be sonething rewarding to close out ny career wth.

As for experience, | can go straight into that if you
want .

O cour se.

| have been practicing law for over 30 years. | spent
my first two as assistant solicitor in the Sixth
CGrcuit, which is Chester, Lancaster and Fairfield.

We prosecuted general session cases and DJJ cases. So
| got nore experience prosecuting DJJ cases probably
than DJJ after that. | worked under the Honorable John
Justice. | had a lot of experience and served two
years of prosecutor. Then | went back to Union and
have practiced there ny entire career for 30-plus
years. And | have done famly court throughout ny 30
years. | think I've handled -- | won't list them--

but virtually every type of famly court case there
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can be. I|I'msure there's sonme issue | mght not have

done reqgqularly that 1'd have to do a little research

on, and that's not a problem |[|'ve also done crim nal
and civil. Just briefly, I've been in famly court
tons of tines. |'ve been in crimnal court in

magi strate's, nunicipal, and general sessions, and
|'ve had trials on all of those. 1've had trials in
common pleas court and civil trials in magistrate's
court. |'ve had trials in Wrkers' Conpensation
Conmi ssion. |'ve had trials in probate court. |
served as a guardian a lot and |I've served as a

medi ator nunerous tines. So | think ny experience
woul d make ne well qualified to handle virtually any
situation. And | want to add to that, even doing
crimnal, | think, helps with famly |aw, because
there's a lot of things in famly law, |ike donestic
vi ol ence and crimes that matter, and we sort of
understand those. Even, |'ve also done a |ot of real
estate, a little bit nore in the last few years with
the boomof real estate. In a small town, you do
everything. And | think that's hel ped, because |'ve
seen so many people cone see ne and they're going to
sell their property. But they didn't know that after
t hey got divorced, that they still need to do a deed,

or what type of deed, which matters to title insurance
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companies if it's right of survivorship or if it's
tenancy in common. And | think all of that
experience, even though it doesn't seemlike it would
matter, does. Because |'ve dealt wth a hundred | oan
cl oses last year, or nore, easily -- probably. Don't

know t he exact nunber. And so | know val ues,

appraisals. | understand a |ot of that. And all
that, | think, put together will nmake it beneficial
for ne.

M. Diamaduros, are there any areas of the |aw for

whi ch you woul d need additional preparation in order
to serve as a famly court judge and how woul d you
handl e that additional preparation?

|'"mgoing to say no. There mght be sone areas that
we don't see frequently anyway. It mght take some
research, but | don't think there's any areas that |I'm
not prepared for. But obviously, the day-to-day
divorce, the DSS cases, those are so routine, but ['m
sure there wll be something that wll take attention
to, but | don't really have a list.

Pl ease briefly describe your experience in handling
conpl ex contested famly court natters, and
specifically, discuss your experience with the
financial aspects of famly court work.

So probably the larger case | dealt with was the
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Boul ware case that went to the Suprene Court. | did
not handl e the appeal but | handled the trial. The
case lasted for several years, but | was only invol ved
for the last few weeks. | was retained. But | did go
to the trial, which had six or seven | awers, DSS.

And it was a three-day trial, | believe. W were
successful in that the foster parents did not have
standing in that case, but it was overturned in
Suprene Court, because any South Carolina resident has
standing for adoption. So that woul d probably be the
nore popul ar case |'ve handled. Recently, | handled
an adoption in the Randall case, which was one of ny
bi gger adoptions for nmultiple reasons. One, it was
not an intra-famly. It was outside, so it takes all
the requirenents of an adoption. But al so, because
there's an agency in Union called C4 mnistries opened
up by two preachers and they're the ones -- one of
themwas getting the child. And when we went to
court, they showed up with about 30 people fromthe 4
Mnistry to support it. So that was the nost
uplifting, exciting tine |'ve had, because |'ve never
had that many people to celebrate a famly court
matter. |'ve al so handl ed nunerous custody cases,

di vorce cases. |'ve handled an adult charged with

neglect of a child over returning a child to the
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hospital and how they shoul d' ve done it. Financial
matters, tons of them Now, obviously, | would say
that | think we tried nore cases early on than now,
because nmedi ation seens to work well. So | would say
that nore cases are nmediated than tried. But |I've
handl ed tons of financial matters. Gven that in

Uni on, we probably don't have sone of the sane
financial nmatters on a day-to-day basis that you m ght
have in Geenville or Charleston, but still, we've
handled them And it's the same rules. It's just
probably not as big of nunbers as on a daily basis in
some of the bigger towns.

M. D amaduros, the Comm ssion received 343 bal | ot box
surveys regarding you, with 21 additional comments.
The ball ot box survey, for exanple, contained the
follow ng positive comments: Beyond qualified. WII
have an excellent courtroomtenperanent. Wl
experienced, fair and ethical. And there is no
attorney that is nore personable, good-hearted, and
moral ly righteous. The only negative comment raised
did not reveal any pattern of concern. | would note
that the Piednont Gtizens Commttee found M.

D anaduros qualified in the evaluative criteria of
constitutional qualifications, physical health, and

mental stability. The Commttee found himwell
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qualified in the evaluative criteria of ethica
fitness, professional and academ c ability, character,
reputation, experience, and judicial tenperanent. The
Commttee stated, in sunmary, M. Dianmaduros was a
menber of this commttee for nany years. He inpressed
us then and inpresses us now. As a |lawer with a deep
commtment to his clients and his community, a deep
know edge of the areas of law required of famly court
practitioners and deep reserves of humlity and
conpassion. W think he woul d make an excel | ent
famly court judge. | just have a few housekeeping

I ssues. M. Diamaduros, are you aware that as a
judicial candidate, you are bound by the Code of

Judi cial Conduct as found in Rule 501 of the South
Carolina Appellate Court Rules?

Yes, ma'am

Since submtting your Letter of Intent, have you
contacted any nembers of the Comm ssion about your
candi dacy?

No, ma' am

Are you famliar with Section 2-19-70 including the
limtations on contacting nmenbers of the Genera
Assenmbl y regardi ng your screening?

| am

Since submtting your Letter of Intent, have you
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sought or received a pledge of any |egislator either

prior to this date or pending the outcone of your

screeni ng?

No, ma' am

Have you asked any third parties to contact menbers of

the General Assembly on your behalf, or are you aware

of anyone attenpting to intervene in this process on

your behal f?

No, ma' am

Have you reviewed and do you understand the

Commi ssion's guidelines on pledging in SC Code 2-19-

70(E) ?

Yes, ma'am

M5. CRATER | would just note for the record that any
concerns raised during the investigation
regarding the candidate were incorporated into
the questioning of the candidate today. M.
Chai rman, | have no further questions.

CHAI RMAN CASKEY: Thank you, ma'am Do nenbers of
t he Conm ssion have questions or comments of M.
D anadur 0s?

MR DI AMADURCS: If | could add one nore thing before
that, I'Il just add that | did forget to say one
other thing that would -- | think would assist ne

in being a famly court judge is | was married in
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BY MR SAFRAN:
Q

1991 and divorced in two thousand -- separated in
2007, divorced in 2009, which is in ny
questionnaire. But |'ve also lived through a
divorce with joint custody, equitable division of
property, alinony. And | think living through it
--and I'mrenmarried to ny lovely wife, Beth and
we have -- | have three children, she has two, so
we have five conbined. So | sort of know how to
handl e a blended fam |y and go through a divorce,
so | think I understand the personal toll of a
divorce nore than sone |awers. Not to say that
makes me better, but | felt the pain of what a
divorce is like. And it's not an easy thing, and
| think that should help. That's all.

CHAI RVAN CASKEY: M. Safran.

MR. SAFRAN. Thank you, M. Chairnman.

EXAM NATI ON

| just had a quick, | guess, wonder. 1In one of the
comrents, it said that, you know, nothing personal,
but they questioned the breadth of your experience.
And it looks like to me you' ve been doing sone |evel
of famly court work for over 30 years. You've been
t hrough a divorce yourself, so you've kind of seen a

| ot of what you're going to have in front of you on a
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day-to-day basis. Wy woul d anybody question that,

you t hi nk?

So first of all, they told ne that coment. | think
it was very mniml, but | |acked experience and
depth. | can't answer it. | have been, for 30-

somet hing years, the first two were just prosecution
of juveniles and then after, | have done famly court
continuously through the 30 years and there's never
been a pause init. 1've also served as county
attorney, which alsois alittle different area in
Union. | wonder sonetimes -- and this mght cone
across wong, but sonetines only people look at a
small town and think that we're from Union and naybe
we don't have the depth and experience that you woul d
have in a Geenville or Charleston. And | don't
believe that's correct. So | can't really answer why.
And | know we had it, but | wonder sonmetines if we're
not alittle bit -- the smalltown | awer naybe not as
good as sonme of the bigger cities and maybe we didn't
see enough to have the depth or experience. But
that's probably the best | could say, | think.

Vel |, you know, |'ve practiced in both bigger and
small. And when you're in a snmall town, you take
everything. | mean, that's what comes in the door.

And | guess, you know, you may not have people, you
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know, bringing their yachts up to the office, but by
the sane token, you're dealing with the same issues.

It may just be in a different scale. |'msure over
the course of tine, you' ve had sone people who' ve had
more assets than others. But it sounds like to me
you' ve done divorces, you've done custody, you've done
adoption at sonme point or another. You've done pretty
much anything and everything you' d see as a famly
court judge, haven't you?

Yes, sir, DSS, DJJ, TPRs. | did one of those in the

| ast year or two. | nean, | don't think anything I
could' ve mssed. M partner, Tom Wite, once told ne
when he became a judge, he told ne, we nay not be used
to handling $50 million estates, but there's also
people that live in a nobile home and have one car and
you have to divide that too. So there's actually
different conplexities to everything.

Ch, there are. Look, Tomwas a classmate of mne, and
| can hear himsaying it. So --

He' d spend hours talking to me on that, so.

| think that the thing is is that maybe there's an
underval uing of being a big person, being sonething
that will listen, being somebody who won't take

t hensel ves too seriously. That's what |'m reading

here is the description of you. You know, you've been
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a people person for along tinme. And | think isn't
that really what you would appreciate out of a famly
court judge when you go in with your client?

Yes, | believe we want -- well, you got to have a
famly court that's stern, but you al so have to have
sonebody that's conpassionate and nice. | got
questions, going through this process, of maybe | was
too nice. |'mvery argunentative and stand nmy ground
when | go to court. |'ve had day hearings recently.

| just think sometines you have to be nice first,
because that's what people want. But when a client
comes in front of you, with a [awer or not, being

ni ce and conpassionate and listening is nore inportant
than stern, unless they're disrespectful or sonething
| i ke that.

Well, isn't this really oftentines the worst tine
they' re ever having in their |ives when they come in
front of you in famly court?

| woul d agree.

And that's the time, really, that need to have a
little bit of concern and comnpassion.

Yeah. Well, ny wife is a nurse, and I'll say this.
We deal with people at their weakest tine and so does
she in hospitals, doctors. | think if you don't have

conpassion with people that are going through a hard
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tinme or going through a sickness, then you don't need
to be there in the first place.

Wel I, and, you know, you've been in front of a ton of
judges over the years and | think Judge Sinclair was
one of them

Unh- huh.

He's pretty nice, wasn't he?

Yeah, he's very nice.

And but he kept control of the courtroom and nade
things run the way they shoul d.

Well, |'ve seen tough when we had Judge Guyton. And
we had Judge Jones, bless his soul. And Judge Wite,
they were all three, in our circuit, conpletely
different judges, but very good and different, is the
best way to say it.

Well, so you've seen kind of howto work it.

Correct.

And | guess, maybe you borrow sonething fromevery one
of themin ternms of trying to maybe how you want to
run things.

Honestly, that's what I'mgoing to try to dois to
piece it together. And past judges in Union. |

| earned a lot fromthe ones that were there, the Jack
Flynns and the Robert Guesses. And Judge WIborn was

there when | first started. That's how |ong ago | was
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there. But they were all different.
Q Thank you for your comments and thank you for

of fering.
A Thank you. Appreciate it.

CHAI RVAN CASKEY:  Senat or Ranki n.

EXAM NATI ON

BY SENATOR RANKI N
Q You're the only candidate in the field, correct?
A Correct.
Q And we had that with your -- the previous screening of

Ms. MAl hany, who you will neet if you haven't
already. But simlarly for her, you obviously enjoy
the regard and esteem of those who could have run as
wel I, but chose not to. So that puts you literally
head and shoul ders above the others in terns of no
one's standing in the race besides you. So there's a
conpl i ment, obviously, to you in the regard that you
enjoy. The negative coment, we throw in there just
for spice, | think just to get a reaction. But again,
don't believe -- and your wife in particularly --
that's not the diagnoses that the world of the
anonynous -- the world of anonymty shares of you.

And one particular that nmay have been spoken of, which
| think is incredibly appropriate, in terns of the

per sonabl eness, good- heartedness, and noral
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BY MR JORDAN

ri ghteousness that | think is so inportant as a judge,
what ever the context of |aw before them but
particularly, as a famly court litigant. And then
one final coment. You could not have said it any
better, Been there, done that. And I've been there,
did that and | think that does give you an acute
appreciation for the person comng before you. | have
said, as a |lawer, to the client across the table from
me | can feel for you because you really have no sense
of control in the process that is about to becomne
this, and this your case. And so in a famly court
context, | share that I'mnot in control. | cannot do
any nore than | can do. You, having been there, |
think are going to be so perfect for the litigants
before you. Not that you'll have to tell that story,
but that you will wear on your robe and be able to
relate wth folks. | wsh you well, and Godspeed and
| ovingly, tenderly, respectfully, do wear that robe
lightly.

Thank you.

CHAI RVAN CASKEY: Representative Jordan.

REPRESENTATI VE JORDAN:  Thank you, M. Chairman.
EXAM NATI ON
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Thank you for offering. [I'mvery inpressed by your
qualifications and |"mjust curious. Did your brother
and you tal k about doing this at some point in tine
years ago or just did --

So it's been nentioned to me for several years, mainly
frommy partner, Judge Wite, that, |'mgoing to
retire one day and you m ght be the heir apparent that
m ght want to do this. And | never answered because |
just didn't put it on nmy plate. |If it came, | would
decide at that time. So we didn't talk at length
until recently when we both deci ded that Spartanburg
created a new seat and ny partner decided to retire
early, because | was unaware he was going to retire
early and then he hinted he mght. So it just sort of
hit us both at the sane tine. So, yeah, | actually
hate to say this, but I met with ny partner Tom Wite
| onger -- Judge Wiite -- than anybody before | nade a
deci si on because | wanted to hear -- he had been wth
us for 20 years and | wanted to have |ike ten years on
the other side so | didn't get into sonething | didn't
like. He told ne everything for an hour or two,
everybody positive, sone of the negatives, everything
about being a judge. So me and nmy brother -- ny
brother and | did not plan it that way. But now that

we're doing it, it seenms to work in good fashion. |
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wi sh himand nysel f well.

| was just curious. | have a brother that if | told
himl| was going to be a judge, | think he'd try and be
a judge too. And he's not even a | awer, so.

There will be no conpetition. | think ny brother
moved first because Spartanburg seat was announced and
he said he was going to doit. And then | got a cal
from Tom saying he was -- again, I'msorry, | keep
calling himTom but he's ny partner. But Judge Wite
-- and he said he was going to retire and he sort of
put the word out and he said, | want to talk to you,
and we tal ked and, very am cably, we both decided to
doit. W're not doing -- | will say this. W're not
doi ng because we're going broke frompractice | aw and
we need this for noney. | don't knowif that's
appropriate to say. But we didn't need it to end our
careers. W've had a prosperous career for 30-
something years. It just gives me sonething to do
different and | think it will be rewarding and | can
make a difference. And so just being -- again, | hate
to say -- repeat it, but being an advocate for 30
years, sonetimes you just get tired of just picking a
side and getting hired and arguing in court when you
know you m ght not even have the good side, but you

still have to represent your client.
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CHAI RVAN CASKEY: | can't decide which permutation of
events woul d lead to the nost interesting
Thanksgi vi ng di nner next year, your shared
success, your shared failure, one or the other.
And then you both have children |I understand are
| awyers as well. Good | uck.

MR DI AMADURCS: My son works for Mke Kelley |aw
group and ny daughter works in Colunbia in
Hormet own Ticketing. M other daughter is in
Uni versity of South Carolina, and ny two step
kids are both in high school or mddle school.

CHAI RMAN CASKEY: Senator Tall ey.

EXAM NATI ON
BY SENATOR TALLEY:
Q M. Chairman, M. Jordan actually took ny question
whi ch you' ve somewhat answered. | guess | hadn't

t hought about the timng of the new seat in

Spartanburg. But one thing we were tal king about

earlier and so |I'Il just throwit out to you now.

WIIl this eave two active |lawyers practicing in Union

I f you're both successful ?

A So we have -- ny brother and ne are one firm Al and

Frost is another firm But M. Frost works in Union

but lives in Spartanburg.
Q Ri ght.
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Cheryl Bland is a |awer that does famly court, but
she actually lives out of town. Then we also have a
coupl e of prosecutors, Jennie WIIlians, who has been
practicing about 10, 12, years, does DJJ but doesn't
do famly law. So there are still sone people, but
there's not a lot left.

Right. | just wondered if y'all just couldn't stand -
And Melinda Butler --

-- to be alone and so that's why y'all both did it at
the same tine.

And al so, Melinda Butler. Melinda Butler also
practices --

That's right, | didn't think about Ml i nda.

She does alnost all famly court and crimnal defense
appointed. So there's still -- there's about six or

eight. Two of themare prosecutors, though

VWell, I"'mglad you're offering. It's good to see you.
Thank you.
Yes, sir.

CHAI RVAN CASKEY: Any ot her questions or conments?
Seeing none then, that will bring us to the
conclusion of this part of our screening process,
M. D amaduros. So | do need to take this noment

to remnd that pursuant to the Conm ssion's
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eval uative criteria, the Conm ssion expects
candidates to follow the letter, as well as the
spirit of our ethics laws. And we will view
violation or the appearance of inpropriety as
serious and potentially deserving of very heavy
wei ght in our screening deliberations. And as
you know, the record will remain open until the
formal release of the report of qualifications
and -- however renote, should the need arise, we
woul d be able to call you back for further
discussion. So with that, thank you for being
here today and thank you for offering for service
to the State of South Carolina.

MR DI AMADURCS: Thank you all. Appreciate it.

CHAI RVMAN CASKEY: Thank you, sir. On notion of
Senat or Rankin and seconded by Representative
Rut herford, the pending question now is going
Into executive session. Al in favor, signify by
sayi ng, Aye.

MEMBERS: Aye.

CHAI RVAN CASKEY: (Opposed, Nay. The ayes have it and

we Will go into executive session.

(Executive session was held from3:32 - 5:54)

(Of the record)
CHAI RMAN CASKEY: Good evening, |adies and gentlenen,
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we are now back on the record. W have been in
executive session and for the record while we
were in Executive Session receiving a | egal

bri efing, no decisions were made and no votes
were taken. There being no further business on
t he agenda for today, we wll stand adjourned
until tonmorrow at 9: 00 am Thank you.

(There being no further questions, the hearings

concluded at 5:55 p.m)
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CERTI FI CATE OF REPORTER

|, KATHRYN BOSTROM COURT REPORTER AND NOTARY PUBLI C
N AND FOR THE STATE OF SOUTH CARCLI NA AT LARGE, HEREBY
CERTI FY THAT | REPORTED THE HEARI NGS ON MONDAY, THE 27TH
DAY OF NOVEMBER 2023, THAT THE W TNESS WAS FI RST DULY SWORN
BY ME AND THAT THE FOREGO NG 235 PACGES CONSTI TUTE A TRUE
AND CORRECT TRANSCRI PTI ON OF MY STENOVASK REPORT OF SAID
DEPGSI T1 ON.

| FURTHER CERTI FY THAT | AM NElI THER ATTORNEY NOR
COUNSEL FOR, NOR RELATED TO OR EMPLOYED BY ANY OF THE
PARTI ES CONNECTED WTH THI' S ACTI ON, NOR AM | FI NANCI ALLY
| NTERESTED I N SAI D CAUSE.

| FURTHER CERTI FY THAT THE ORI G NAL OF SAI D TRANSCRI PT
WAS THEREAFTER SEALED BY ME AND DELI VERED TO ERIN CRAWFORD,
CGRESSETTE BU LDI NG 1101 PENDLETON STREET, COLUMBI A, SQUTH
CARCLI NA, WHO WLL RETAIN THI S SEALED ORI G NAL TRANSCRI PT
AND SHALL BE RESPONSI BLE FOR FI LI NG SAME W TH THE COURT
PRIOR TO TRIAL OR ANY HEARING WHI CH M GHT RESULT IN A FI NAL
CRDER ON ANY | SSUE.

I N WTNESS WHEREOF, | HAVE SET MY HAND AND SEAL THI S
4TH DAY OF DECEN%IZEE %%%@&M

KATHRYN B. BOSTROM COURT REPORTER
MY COW SSI ON EXPI RES AUGUST 23, 2032
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