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CHAI RVAN RANKIN: M. Hitchock has made a nmotion to go
I nto executive session, seconded by Andy Safran
so we will now go into executive session.

(Executive Session)

CHAI RMAN RANKIN: A notion has been made to come out
of executive session by Representative Mirphy,
seconded by Andy Safran. Al right, ladies and
gentlenen, we’'re back on the record, and as you
know, the Judicial Merit Selection Conm ssion did
go in executive session. However, while there no
deci sions were made. No votes were taken
therein. Now let's proceed with the first
candi dat e today.

BLAKE A. HEW TT

CHAI RMAN RANKIN:  Good norning, sir.

MR HEWTT. Good norning, M. Chairnman.

CHAI RMAN RANKIN: Wl come. W' Il junp right in right
on time almost. M. Hewtt, please raise your
ri ght hand.

BLAKE A. HEW TT, having been duly sworn, testifies as

fol | ows:

CHAI RMAN RANKI N:  You have on the dias there two
docunments, a personal data questionnaire and a
sworn statement. Take a quick | ook at that.

Tell us if they need to be updated or if they are
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correct, as is.

MR HEWTT: |’mnot aware that they need to be
updat ed, M. Chairnman.

CHAI RVAN RANKIN:  You don’t object to any -- to those
bei ng made a part of the record with your sworn
testinony?

MR HEWTT: | absolutely consent.

CHAI RVAN RANKIN:  And Lindi’s got them There will be
made a part of the record at this point. You
have been here before, so you have heard this.
Bear with ne, but we’ve got to put it in the
record. And you will affirmthis in a nonent, |
know, but ultimately we have thoroughly
I nvestigated your qualifications for this attenpt
and effort to join the bench. Qur inquiry is
focused on nine evaluative criteria, which
I ncl udes one, the ballot box survey, two, a
t horough study of your application materials,
three, verification of your conpliance with state
ethics laws, a search of newspaper articles in
whi ch your nane appears, study of previous
screenings and a check for economc conflicts of
interest. W’ ve received no affidavits filed in
opposition to your election, no witness are

present to testify, though there are two young
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| adi es here to nake sure that you apparently do
It correctly, and you can introduce themif you
l'i ke shortly. And with that 1'Il offer to you
the opportunity to nake a brief opening statenent
I f you choose.

(Exhi bit Nunmber 1 was marked for identification

pur poses - (15 pages) - Blake AL Hewitt - Personal

Data Questionnaire.)

(Exhi bit Nunmber 2 was marked for identification

pur poses - (8 pages) - Blake A\ Hewitt - Sworn

St atenent .)

MR HEWTT: | don’t have any opening statenent, M.
Chairman, other than 1'd like to thank the
Conmttee for the opportunity to be here and to
publicly thank your staff, whom you know are
excel | ent.

CHAI RVAN RANKIN:  And again, am| going to introduce -

MR HEWTT: No, I'm-- we all sort of out-punt our
coverage, | think, or at |east nobst guys do. And
that’s true in ny personal life as well with --
of my law firm so the two |adies here with ne
this norning, over ny nodest objection are ny
partners, Marti Bluestein and Allison Sullivan.

CHAI RVAN RANKI N:  Very good, wel cone | adies and
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partners. Al right, take it away, please, sir.
MR. H NSON: Thank you, M. Chairnman.
MR, HEWTT - EXAM NATI ON BY MR HI NSON:
MR, H NSON: Thank you, M. Chairnman. Good norning,
M. Hewitt.
MR HEWTT: Good norning.
MR HNSON: M. Chairman, | note for the record that
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based on the testinony contained in the

candi date’ s PDQ, which has been included in the
record with the candidate’s consent, M. Hew tt
meets the constitutional and/or statutory

requi rements for this position regarding age,

resi dence, and years of practice.

M. Hewitt, why do you want to serve as a judge
on the Court of Appeals?

There are two answers to that question, and sone
of your are famliar with these answers, but |'l]|
say themagain. The first is that serving on the
Court of Appeals would provide me with an
opportunity to do the legal work that | enjoy the
most, and that’'s appellate work. And the second
reason is public service. | can think of no nore
-- | cannot think of a bigger honor than to serve
my fellow citizens by becomng a pure public

servant. And, of course, serving as a judge on
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the Court of Appeals would be that. Now I’'m
happy to unpack both of those reasons if the
Comm ttee would |ike and tal k about the val ues
that animate those reasons, but at the sanme tine
| know |’ m at the beginning of a very |ong day.
And so I'll be happy to leave it there, if that
woul d be hel pful or beneficial.

M. Hewitt, how do your |egal and professional
experience thus far will assist you to be an
effective judge on the Court of Appeal s?

Vell, 1've spent the majority of ny professional
life trying to be the best |awer that | can be.
And because a lot of ny work has been appellate
work in practice what that nmeans, is |’ ve spent
nost of ny tinme trying to be the best appellate

| awyer | can be. The way that plays out on a
day-to-day basis is | spend all day every day
either trying to becone the master of a case that
|"ve taken in from another |awer, learning the -
- learning the trial record, |earning what the
argunments were, and thinking critically about
what argunents to make in the context of an
appeal, or trying to naster the rel evant case |aw
on a particular subject matter. That sort of

day-to-day task | think would be bread and butter
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day-to-day task of being an effective Court of
Appeal s judge. Because as a Court of Appeals

j udge, your obligation is to nmaster the records
of the cases that cone before you and to naster
t he body of precedents or the statutory |aw that
applies in that area. So |I'’m hopeful that it
woul d be a very simlar experience, and |
certainly wouldn’t have offered to serve on the
Court of Appeals if | thought that ny experience
didnt qualify me to do it capably.

Thank you. M. Hewtt, how would you descri be
your general judicial philosophy?

You know, | bristle a little bit at |abels,
because | think all of themare alittle
inmperfect. So I'll talk about sone labels in a
m nute, but forenost | think | would like to be -
- I've tried to be a hunble and diligent and
disciplined lawer. And | wuld try to be a
hunbl e and diligent and disciplined judge. |
woul d approach cases, | think, with the utnost
respect for precedent. | would approach cases
wth a keen eye towards the text of a statute.
So | woul d consider nyself -- again, though,
bristle alittle bit at labels -- as a

textual i st, because the text of a statute is
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what’' s been passed by the General Assenbly and
either signed by |aw -- signed by the governor
into law or passed by the General Assenbly over
the governor’s veto. And so the words of the
statute are what was passed, and so that’s where
as a judge you would focus your inquiry on a
statutory case. | consider nyself a mninmalist.
| have not -- | have tried in presenting cases
before the appellate courts not to ask the court
to go further than was necessary to resolve the
case. You'll also hear the term “judici al
restraint” thrown around when you -- often | hear
peopl e tal king about mnimalism and | believe
firmy injudicial restraints. Al of those
things, humlity, diligence, discipline,
textualism mnimalismare values that | would
try to bring to the table as an appellate judge.
M. Hewitt, what is your vision for the future of
our judicial system and what changes woul d you
advocate and why?

So the broad vision of the future would be a
judicial systemthat treats every litigant’s case
as the nost inportant case in the world, because
to the people involved it is the nost inportant

case in the world, and it tries to nmake the right
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calls for the right reasons. Now you probably
noticed a couple of things about those
statenents. Those are aspirational values, so
there’s -- so you never arrive, you re always on
that journey. So in practice, what does that
mean? You know, that neans, at the appellate

| evel, a systemthat hears cases in a tinely
fashion and i ssues decisions in a tinely fashion,
and i ssues those decisions in a way that reflects
hum lity, that convinces |awers and litigants --
and this is very hard to do, particularly to
losing litigants. You know, the [awer and the
litigant who wins always feels |like they got a
fair shake. The one who doesn't prevail is, |
think, naturally inclined to say, “Wll, those

j udges are just crooked, or they m ssed the
boat.” So the value -- part of the value to ny
m nd of an appellate decision is a decision
that’s witten in a way that at |east |ays bare
for everybody to see that all of the argunents
were considered and considered fairly and that
everybody got a fair shake. Beyond that, | don’t
know that | have nuch to add.

And M. Hewitt, to what extent do you believe

that a judge should or should not defer to the
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actions of the General Assenbly. | know you
deferred to that a little bit, but if you woul d,
further expand on that.

Well, the decision -- the deference to the
General Assenbly in nost cases, | think, wll be
paranount. Because a judge’'s job is to interpret
the law, statutory law, and not neke it, you
know, not enact |aw of the judge’'s own creation
or, you know, sort of inpose the judge s own
policy preferences on an area of the law. And
so, you know, the bulk of the court systems work
| expect consists of statutory cases. This is
the rel evant provision of the donmestic code, the
probate code, the conp act, you know, or whatever
statute’s in play. How does it apply? In
deference to the General Assenbly and the words
the General Assenbly puts into positive |aw

t hrough statutes or regul ations are paranount.
You know, there’'s a small -- there is an area of
| aw of what’'s colloquially referred to as the
common | aw, which is judge made | aw, and, you
know, there are court cases that say in the areas
of judge made | aw the suprene court is the final
-- the state suprenme court is the final arbiter

or the commopn law, but, | nean, there's a
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relatively smal|l area of common |aw now. It
deal s nostly with common law torts. And of
course when the General Assenbly enacts a
specific statute in contrary to the common | aw,

t here are canons of construction about how that
statute is construed. So in nost instances, |
woul d say deference to the General Assenbly is --
at least is borderline plenary, if not plenary.
Thank you, M. Hewitt. M. Hewtt, the

Conmi ssion received 432 ball ot box surveys
regarding you with 83 additional coments. The
bal | ot box survey, for exanple, contained the
follow ng positive coments: M. Hewitt would
make an outstanding jurist. Qhers stated: M.
Hew tt is superbly qualified, and another stated
that M. Hewitt would be a trenendous asset to
the bench. Three of the witten coments
expressed concern regarding your |lack of trial
experience. How would you respond to those
concerns?

Yeah. You know, a few -- people associate ne as
principally an appellate | awer, and sone of that
Is by design. | nean, |I’'ve told you that | noved
in that direction relatively quickly out of |aw

school, because | thought | |iked that area of
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wor k, and | thought I mght be good at it. Now
|’ ve done trial work. |’ve done probably nore
trial work than people realize. But | choose to
identify as an appellate |awer, and ny firm
chooses to advertise ne as an appel |l ate | awer,
because they think that’s nmy conpetitive
advantage. And | think that brings out, sort of,
the best parts of ny best personal qualities.

But the fact is, you know, even though I have
probably appeared in circuit court and at the
agency level nore in the tinme since ny |ast
appearance in front of this Commttee than
appel l ate courts, you know, if you needed to hire
sonebody to defend a deposition or take a really
I nportant deposition, you would not hire ne. |f
you had a really big personal injury case that
you were | ooking to, you know, have the summons
and conpl aint drafted, you know, fromthe ground
up and, you know, a |lawer take it soup-to-nuts
through trial, you would not hire ne. You know,
there are lawers in the state that you would do
that -- that you would hire to do that. You
know, that is the bread and butter part of their
practice. But if you had appellate litigation,

big appellate litigation, you know, naybe you
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hire ne, maybe you don’t, but | think ny nane
shows up on that |list, along with a constellation
of other |awyers, you know, in parts of the
state. | think ny experience as principally an
appel l ate awer, as well wth trial experience,
woul d be an asset to the court, particularly the
fact that | would be comng straight fromprivate
practice, because |’ve experienced the
frustrations that | awers experience when dealing
wth the appellate court system | know the
frustrations that clients have when dealing with
the appellate court system because | have to
explain it to the clients nyself, and sonetines
that’s not fun. And again, | would not -- as
soneone who, you know, sort of nmakes a |ot of his
living in that system | would not offer to serve
on the court of appeals if | thought that | would
In any way be a detrinent toit. | would -- |
woul d hope and aspire to sort of help the team
performa little bit better if | can sort of put
it in colloquial sports terns.

Thank you, M. Hewitt. Just a few housekeeping

I ssues. Since submtting your letter of intent
to run for this seat, have you contacted any

menbers of the Comm ssion about your candi dacy?
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A No.

Q Are you famliar with Section 2-19-70, including
the limtations on contacting nenbers of the
General Assenbly regardi ng your screening?

A Yes.

Q Since submtting your letter of intent, have you
sought or received the pledge of any I|egislator,
either prior to this date or pending the outcone
of your screening?

A No.

Q Have you asked any third parties to contact
menbers of the General Assenbly on your behal f,
or are you aware of anyone attenpting to
intervene in this process on your behal f?

A No.

MR HINSON: | would note for the record that the Pee

Dee Citizens Commttee reported that M. Hew tt
Is qualified as to constitutional qualifications,
physical health and nental ability and was found
well qualified in the areas of ethical fitness,
prof essi onal and academic ability, character,
reputation, experience, and judicial tenperanent.
| would also note for the record that any
concerns raised during the investigation

regardi ng the candidate were incorporated in ny
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questioning here today. And with that, | have no
further questions.
CHAI RVAN RANKI N Ckay, M. Hinson, thank you.
Questions, M. Safran?
MR HEWTT - EXAM NATI ON BY MR SAFRAN:
MR SAFRAN: Hope you're doing well today. Just for

© 00 N oo o B~ W N
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the record, M. Hewitt and | are co-counsel on a
pendi ng appeal. W were both brought into this
case at different tinmes, by sonebody el se, and he
has actual |y done the lion’s share of the work at
this stage. So I'mjust putting that out there.
Just on the thing that you had touched on
previously, it just seems that even though it’'s a
very small nunber, there's still -- appear to be
certain concerns that are raised because of this
trial experience issue. | guess the practical
effect is, is that nunber one, you do have a
pretty substantial anount of experience at things
ot her than the appellate courts. And | think
that's correct, isn't it?

Yes, that's fair.

Al right. And beyond that, you know, as
somebody who started out, you know, not going to
court nyself a lot and doing appeals early in the

career, how can you avoid not having -- by going
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t hrough the process of preparing an appeal,
readi ng a transcript, making your argunent, not
have a grasp of what the practical effects of a
decision are going to be? | nean, isn't it

I nescapabl e that you're going to know that just
by working on the appeal ?

| agree with that, and I would add to it the -- |
get -- | get -- at the level | get the statenent,
you know, the concern with, sort of, not being an
in-the-trenches trial litigator, you know, every
day. | think it actually cuts in the other
direction for a couple of reasons. The first is
that, to ny mnd, trial litigation, appellate
litigation, are fundanentally different. At a
trial it’s all about establishing who's got the
nost credible story. You know, who's telling the
truth, who's not telling the truth, because
that’'s what we decide, you know, at trial. And
an appeal is just a fundanentally different gane.
An appeal is all about the Iaw. How does the |aw
apply to this set of facts, and how m ght the |aw
apply to other sets of facts that aren’t
necessarily before the court, so that we know
when we articulate in a witten opinion what the

rule of lawis, you know, we're articulating the
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rule of law that reflects the General Assenbly’
Intent or the correct interpretation of
precedent. So to ny mnd, the areas of practic
are just conpletely different. And the second
thing I would say on that note may have j ust
flown right out of ny mnd. So, |I'"'msorry for
that, but --

That’ s okay. Well --

-- and there was another thing | wanted to add
that, but hopefully it’ |l cone back to ne.
Hoping it will, but let me just take one next
step. | nean, you' re echoing what M. Nicols
said a couple of years ago, that really to do a
credi ble job as an appellate | awer you have a
different skill set than sonebody who is a tria
judge or a famly court judge or even a regul ar
daily court practitioner. | nmean, isn't that
really true?

| agree conpletely. You know, what | do -- and
It came back to ne, so thank you for the hint
because that was related to it -- | spend the
overwhel mng mgjority of nmy time, you know -- |
get to work about 8:00 o’ clock in the norning,
hit it pretty hard until 5:00. And |I’meither

trying to digest a trial record and naster all

S
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the salient facts about what happened at trial,
or I'mreadi ng cases, you know, for eight hours
trying to say, “Okay, well, this case said this
This next case said that. What is the

di scerni bl e principal of |aw? How does that
apply?” And | sort of live ny professional Iif
In that area of critical thinking and digesting
material. And then trying to regurgitate,
articulate in the formof a witten brief, you
know, a conci se and coherent argunent that says
this is what this case is. This is what this
case is about. This is the -- these are the
operable principals of law. This is how they
apply, and if you' re concerned about x, y, and
over here, this is how the principal of |aw tak
care of those concerns. | nean, that is what |
do. And | sort of live ny life in sort of --

| ve heard about | awers who try a | ot of cases
describing the area of the tine period before
trial as a pressure cooker. You know, you're
trying to master all this material so you can ¢
ready and have conplete command of it when you
get up in front of the judge for a bench trial
ajury. | live ny |ife doing that sane thing.

It’s just in a different environnent. It’s in

e

z

€s

et

or
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the environnent of ny office preparing to wite
an appellate brief that |'"mgoing to have to live
and die by in front of the Court of Appeals of
the Suprenme Court. O master it for the term--
for purposes of an oral argunment that |’ m going
to have to live and die by in front of the
Supreme Court or the court of appeals. And that
sort of work, | think, is every bit as demandi ng
as what the trial practitioner goes through in
preparing a case for active litigation. And it’s
exactly what a good appellate court judge, |
think, has to do. Because for the appellate
process to be what it’s supposed to be, which is
a conversation about the law, a conversation

bet ween equal s, the advocate and the nenber of
the judiciary on the bench, both the | awer and

t he judge have to have spent a substantial anount
of time preparing. You can’'t go in and wing this
stuff and have it come out well. So that’'s the
second way | would answer that concern, and
hopefully that is germane to the question that
you were aski ng.

Let me just close with one other question. Wile
| woul d never ignore the fact that any experience

in the systemis a positive, really what you see
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and what you do as a trial judge, whether on the
famly bench or on the circuit bench, is really
fundanental ly different fromwhat you're
requested to do at an appellate level in terns of
your focus, your time, and really kind of the
abilities that you' re calling upon, because
there’s so nuch that involves the research and
the witing. And at those |levels, because of the
sheer vol une of cases, you don't have the
opportunity to do that. So while |I would never

say that it was a bad experience being there, |

just want to nmake sure -- and |I’'mnot necessarily
asking you to comment negatively -- but just --
you don’t -- no there’s no prerequisite to be a

good appel l ate court judge through havi ng have
been a trial court judge. | nean, they don't
necessarily -- they re not nutually exclusive.
W have in this state, you know, great appellate
j udges who are not, you know, fornmer Chief Judge

Al ex Sanders, Judge Bert Gool shy --

Randy Bel | .

-- there are others. That's correct. Judge and
Justice Randy Bell. You know, appellate court
judging requires a lot of reading. | know trial

court judging requires a lot of reading, too, but
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Q

appel late court judging also requires a | ot of
witing. And the thing about witing is, at

| east for me, it’'s very hard to do well, and it
takes a lot of time, and it takes a | ot of
practice. You know, | don't know how much tri al
court judges wite. | nmean, |'mnot speaking
critical of their experience, but | wite all the
tine.

Thank you very nuch.

CHAI RVAN RANKI N:  Senat or Hayes?
MR HEWTT - EXAM NATI ON BY MR HAYES:

Q

| enjoyed readi ng your background. Now on your
appel I ate, how nuch of your appellate work is
crimnal versus civil?

So | don't renenber exactly what -- ny knee jerk
I's probably ten percent crimnal, and the other
90 percent split between civil and donestic, |ess
domestic than civil

Do you have any -- is your other experience --
have you done any crimnal work?

Are you tal king about at the trial court |evel?
Yes.

You know, the last crimnal case | actively
participated in at trial was a nmurder case a

couple of years ago, but that's it. And | was
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co-counsel. A coll eague was | ead counsel.

Okay. But would you say of the other practice
out si de the appellate work, how nmuch of it would
be crimnal?

Ch, a very little. Most of it is civil.

But do you feel confident -- because | understand
the court of appeals would have to deal with
crimnal as well as civil and donestic -- so do
you feel confortable in all areas that you d be
call ed upon to rule on?

| think so, Senator. Now, of course, you know,
where the rubber neets the road is how you
prepare. And | would certainly approach al

cases -- and | don’t nean to give you a
circuitous answer, but to kind of give you a
little bit of a circuitous answer, | hadn’t done,
for whatever reason, any probate work until the

| ast couple of years now. It just so happens
that right now | have a constellation of three or
four probate cases, you know, which is
Interesting to learn -- you know, try to learn a
new area of the law. But what that’'s required ne
to dois to sort of junp in over ny head and, you
know, try and nmaster all of this material. And

| " ve enjoyed doing that, and so |’mcertain that
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O
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there would be, in addition to some issues in
crimnal law -- | nmean, there will be issues in
civil law or donestic cases, even though |’ ve
done plenty of civil and donestic work -- that
|1l have to say, “Never run across this before,”
you know, but that’'s okay, you know. That’'s one
of the great things about this job is it’'s the
opportunity to learn sonething. You know, you
never stop |earning.

| notice you went undergraduate at CGeorgia Tech;
Is that right?

That’s right.

In civil engineering?

Yes.

Do you think that’'s a good background for the

| aw?

| don’t know. It’'s -- to a |lot of people, and |
think it’s reasonable to say, that those | ook
sort of divergent. You know, civil was so heavy
mat h and science, | mght have witten one paper
I n undergraduate school in a marketing class, and

|’ msure it was not well done. And then, of

course, law school all | dois wite and read

now. | think, sort of, the sane things about

engi neering that -- or the sane parts of ny
Garber Reporting
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personality that attracted ne to engi neering
probably attracted ne to focus on appell ate work.
You know, an engineer’'s view of the world -- and
| may have even said this before -- is that
there’s no problemyou can’t solve if you just
get all the data, you know. |f you want ne to
build a cell phone tower that’'s 5,000 feet tall,

| can do it, you know, just give ne all the data
about how steel behaves under certain conditions
or wind |loads or ice |loads, that sort of thing.
And the thing | |ike about appellate work is, you
know, every case cones to you in a box, and the
facts are set, you know, except for in famly
court cases where the standard review is de novo,
the facts are set. So | don’'t have to worry
about who’'s telling the truth or not, all that
sort of thing, the facts are set. How does the

| aw apply to these facts. And then |I’ve just got
to get in all the data, all the rel evant

statutes, all the precedents from other cases and
say, “How do these apply? What |egal principles
make this case work?” That’'s the only way |’ ve
come up to -- with to explain it that makes sense
to ne, you know. That sane part of ny brain that

thinks linearly, I think, attracted ne to this
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CHAI RVAN RANKIN: Al right. Oher questions?
SENATOR YOUNG M. Chai r man.
CHAI RMAN RANKI N:  Senat or Young.

MR HEW TT - EXAM NATI ON BY SENATOR YOUNG:

Q

sort of work.

My father, who was a circuit judge, was always of
the opinion that math majors and/or engineers
made good | awyers because of the sane thing you
articulated there. |f you ve got a problem they
find a solution. Sonetimes they nay have a
problemthere’s no solution to that, but he could
find a solution to it, so, thank you. Appreciate

It.

Thank you, M. Chairman. M. Hewitt, thank you
for your interest in serving on the South
Carolina Court of Appeals, and | wll state for
the record that | have been -- currently not, but
| have been in the past co-counsel with M.

Hewi tt on a case that was on appeal. And | do
have some questions for you. First of all, |
appl aud you on the bar comments. You have a | ot
of very favorable bar comrents that were
obtained. One of the questions I have for you is
-- and you may have addressed this some earlier,

but | want to just be very pointed and ask you to
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expl ai n, how has your |aw practice prepared you
for serving on the Court of Appeals?

You know, what | may have said, probably
inarticulately a few mnutes ago i s, you know,
|"d -- what | do every day is to try and naster
the case that’s in front of nme. Mbst tinmes that
case was -- no, all the tine that case had been
to sone sort of conclusion in a trial court,

ei ther been tossed out on a dispositive notion or
tried to a verdict, either a bench trial or a
jury trial, and so | try to nmaster that material.
You know, what was this dispute that these
parties had. And then | try to identify the

| egal issues that | think are operable, either to
have the judgnment affirmed in ny client’s favor,
If nmy client prevailed, or to have it reversed if
ny client was on the losing end. And | do that

t hrough a process of outlining the trial court
record, trying to pick out what | think is

I nportant, and then | dive into cases for what
tends to be at |east two days, sonetines nore,
reading the relevant precedents that the parties
presented to the trial court. And then | go
beyond what the parties presented, because, you

know, there’s a |lot of precedents out there.
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Sonetimes people |leave inportant stuff out. So
all that is geared towards nmastering the
material. Because only then, you know, sort of
when you have internalized everything that’s

I nportant to a case, can you cone up wth a way
or at least am| able to cone up with a way to
develop a witten brief to present to the court
that says this is what this case is, and this is
what this case is about, this is why | think that
nmy client should prevail, and the judgnent should
be affirnmed if they won bel ow or reversed. And
then | think a good part of presenting an
appel l ate case is to say, and if you have
concerns, if you re skeptical about this case,
this is what | think your skepticisns would be,
and this is how | answer those concerns.

Because, you know, the judge who's going to be
predi sposed to agree with you is the | ow hangi ng
fruit. You know, you’'re not concerned really

wi th making inroads with them because they're
with you already. The judge you want to engage,
t he person you want to persuade, is the one who
conmes into the argunent or cones to your brief
saying, | don’t know about this case, you know.

He says this and such, but | think maybe it
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shoul d go the other way. That’'s the person that
you want to engage and have a neani ngf ul

di scussion with, because as |awers our job is to
per suade, you know. It’s not to count noses in a
case. |It’s to persuade people aren’t with you to
join to your side. And so nuch of that, | think,
Is what being a good appellate judge woul d
requi re doing, because there’'s a reason trial
courts just have to issue judgnents. They don’t
have to i ssue any reasoni ng explanation. They
often do, but they don’'t have to. But appellate
cases require witten opinions, and that's
because, as the great constitutional scholar,

Al exander Bickle said, “The future cannot be
ruled, it can only be persuaded.” So you have at
the end of every appellate case a witten opinion
that says, this is what this case was about.
These were the operative facts. This is the
principle of law that drove the |ower courts
decision or that drives our decision. These are
what we think the other argunents are. This is
why we don’t think they’ re persuasive. You know,
that’s why appel |l ate opi ni ons have precedenti al
value, and trial court orders do not, because

they contain statenents of rules of |law, how they
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apply not just to that case but to other cases.
To ny mnd, the work that | undertake, day to
day, when |’ m being an appellate |awer, | think
It precisely the sane work that | would have to
undertake as an appellate judge. | would just be
doing it as a nenber of a collegial panel,
because at the Court of Appeals your case is in
panel s of three and Suprene Court panels of five.
So |'d be obligated to listen to and consi der the
views of others and reach a collective decision,
because a broken clock is right twce a day and
nobody’'s right all the tine.

You nentioned in your opening statement that you
are a textualist and a mnimalist. And what |
would like for you to do is to state in layman's
terns how you woul d describe your judicial
phi | osophy so that soneone who is reading this
transcript, who is not a |awer, can understand
what you nean by a textualist and a mninmalist,
and anything el se you want to say for a |layman as
to your judicial philosophy?

Sure. So a textualist is you enforce the |aw as
the General Assenbly wote it, not as you woul d
wite it. And the minimalist is if it’s not

necessary to decide it as a part of a case, then
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It’s necessary not to decide it as a part of a
case. And to give credit for the second
statement, that's -- | heard that from Chief
Justice Roberts.

So you woul d exercise judicial restraint?

Absol utely. No nore issues decided in a case

t han necessary.

And as a textualist you would interpret the | aw
the way it is witten on the page before you?
Yes. Now that |eads me to ny next question,
which is, are there any circunstances when a

j udge should allow his or her personal views to
I nfl uence a decision that the judge, especially
an appel |l ate judge, would make serving on the
court?

No. In fact, former Justice Scalia was fond,
when he woul d tal k about his judicial philosophy,
whi ch was textualismand originalismand sone
other isms in there -- but he would tout cases,
i ncluding the flag burning case, for exanple,
Texas agai nst Johnson, as a case where he hated
t he outcone allow ng, you know -- declaring
unconstitutional the Texas statute prohibiting
the burning of the flag, but he thought it was
conpel l ed by his judicial philosophy and his
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SENATOR YOUNG M. Chairman, | have no further

CHAI RVAN RANKI N Anyt hing el se? M. Hi tchcock.
MR, HEW TT - EXAM NATI ON BY MR HI TCHCOCK

Q

understanding of the first anmendment. So there
are people -- and | think there’'s sone nmerit to
It -- who would say, you know, reaching an
outcone that you disagree with is one of the
things that should tell you that you' re judging
the right way.

questions at this tine.

M. Hewitt, thank you for offering yourself up
for this position again. | knowthis is not the
most confortable or easiest process to go
through. And | believe this is your third tine
going through it, so we certainly appreciate your
wi I lingness to serve. One thing that | --
question that | want to ask you is, you know, |
agree with ny coll eague, M. Safran, that being a
trial court judge is not necessarily a
prerequisite to being an appellate court judge.

| think, you know, attorneys who have extensive
practice in the appellate courts can certainly
make the transition. However, | would submt
that, you know, you have spent your life, your

judicial career, as an advocate, zealously
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advocating for the positions of your clients,

and, you know, as you said, you | ook at the case
bel ow, you attenpt to, | guess, pick it apart and
try to fornul ate the best argunent that you can
on behal f of your client, taking into
consideration all of the vagaries of the case and
t he decisions below. And although being a trial
court judge doesn’t -- | don’'t necessarily think
It’s a pre-requisite, it is -- it can provide a
way point, so to speak, where you can nake the
transition from being an advocate to being nuch
nore of an arbiter to -- you know, instead of
advocating on behalf of your client you're, in
essence, judging -- you beconme a -- you know,
it’s a nuch different position to be in, and you
have to wei gh and consi der the argunents of both
sides. How do you feel that you would be able to
make that transition from | would submt,

zeal ous and, quite frankly, effective advocate to
the much nore objective role of being able to
consi der both sides and give each argunment equal
wei ght and consideration in making your rulings?
Yeah. | don’t think | would find it that nuch
different. |, of course, started out ny career,

you know, wth experience doing that very thing.
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| nmean, clerking at the state |level and al so for
the district court. And, you know, | don’'t mnd
saying | struggled for alittle bit when |
transitioned froma law clerk to private practice
because, you know, we had two rules in chanbers
that were, treat every case is the nost inportant
case in the world, and nmake the right call for
the right reasons. And it takes -- that takes on
alittle bit of a different dinmension when you
have a client who -- you know, | told the
Ctizens Conmttee that, you know, the rule |

I npose, ny obligation to ny clients, is to win
their case in an intellectually honest fashion.
And the clients really don’t care about the
intellectually honest fashion. They'd just |ike
their case to be won, but that’'s a constraint
that | inpose on them You know, |'d say to an
extent |’'ve tried to approach nmy private practice
that sanme way, recognizing that ny job is not
just town ny client’s case, but to also help
the appellate court system be a good steward of
its own precedent. And so | have tried to
present cases as an advocate in a way that |

t hought was also faithful to the court’s role of

stability and being -- and objectivity. But of
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course | would have no client, as you correctly
observed, serving as a judge. You know, the
cases would cone to ne in a different way. You
know, rather than having to prepare a brief, |
would -- a case would cone to ne with both sets
of briefs. And so | would be comng to -- as I'm
comng to a case cold, | would have everybody’'s
hopefully fully ripened, you know, argunents
right there in front of them And so rather than
focusing on everything comng to the case as an
advocate and focusing on it as an advocate, you
know, | would -- ny process of digestion and
trying to master the material, would necessarily
I ncl ude everybody’s argunents, not just the ones
-- you know, not just the ones that |’ve

devel oped, you know, on ny own behalf. But |
will grant you that it will certainly be
different and in a neaningful way, maybe a
col l oqui al way, to what | hope to be the case --
| think m ght perhaps best be illustrated by a
col l oqui al exanple. Wen | |eave today to go
home to Conway, | know that | can get hone to
Conway by junmping up 77, hopping on 20 and
runni ng over and cutting through Florence. |

al so know that | can get there by going 378. Now
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both routes are fine routes, you know, depending
on how fast you go, one will get you there a
little faster and avoid Turbeville. So | know a
| ot of people make to the Court of Appeals by
traveling through the trial court first. And |
don't have any -- and | think an appellate body
I's enriched by having people with a variety of
backgrounds. Trial experience as a trial judge
Is certainly no detrinent. What | hope is that
there is a place in the appellate court system--
It doesn’t have to be me -- you know, whether
It’s me or not, but there is a place in an

appel late court -- in the appellate court for
someone who has devoted thensel ves to being the
best appellate | awer they can be, you know, to
serve as an appellate judge. If there's not a
pl ace for soneone |ike that, take nme out of it.

| think that's a bad thing, objectively a bad

t hi ng.

CHAI RVAN RANKI N Senat or Sabb?
MR, HEW TT - EXAM NATI ON BY SENATOR SABB
MR SABB: Thank you, M. Chairman. And | really just

want to nmake a conment nore than anything el se.
And in the interest of disclosure, the

Bl uestein/Nichols firmrepresented ne and the
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W I liansburg County Legislative Del egation. John
Ni chol s began it, and then he ascended to a new
position, and then Blake did a fine job comng in
afterwards. And | just think that Blake Hew tt
I's an extraordi nary individual who has
established hinself in a significant way and is
havi ng an inpact on the citizens of South
Carolina through his good work. And | -- Bl ake,
you Il need to correct nme if |I'’mwong, but of
course since you offered the first tine, there
have been consistent comments on your

qual ifications, alnost all of which have been
excel l ent, but then the one mark has been the
notion of lacking trial experience. But correct
me if |I’mwong, you' ve actually done nore in
that area to beef up that part of your resune.
|'s that an accurate statenent?

| feel -- yes, | feel like |'ve done nore trial

| evel work since the last time | was before this
Commttee, and that was not on purpose. That’'s
just sort of the way things played out. Then |
have appellate work in the |ast couple of years,
but it’'s --

And then 1'd sinply say that regardless to

whether -- and | think there are sone things that
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A Thank you, senator, very much.
MR HEWTT - EXAM NATI ON BY CHAI RVAN RANKI N:

Q Ckay. M. Hewitt, | obviously know you. W’'re
in the same Sertoma Cl ub, and you have hel ped ne
I n numerous appellate |ike issues, so disclosure
as well. Wile not getting to the appellate
| evel, thank the Lord.

A There is no noney to be made in Colunbia. You
need to stay out of Col unbi a.

Q We are witnessing in evidence of that today, but

work as a result of fate, but | would just say

t hat experience is experience regardl ess to what
the notivating factors were that lent itself to
the experiences being had. And so | just really
want to congratul ate you on what has been an
extraordinary career. And |’msure that

regardl ess to whether or not you ascend to this
position or others, you'll continue to make the
sane inpact that you're naking, so

congr at ul ati ons.

we're glad to be here. And two years ago and
three days you were here before this very
Commttee -- Commission. A nunber of us were
not, Senator Hayes, Senator Young, Senator Sabb,

M. Mirphy, and Ms. Lucy Gey Mlver were not
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present. But |’'ve gone back, and |’ve | ooked,
just to refresh ny nenory on the postscript from
that effort and your run then for the appellate
branch, and that, too, was for the Court of
Appeal s, correct?

Yes.

kay. And what the record contains and then what
the chatter, post-report, centered on were two
areas, and | want to kind of briefly touch back
on those. And one may be nore housekeepi ng

per haps, but there was sone concern that perhaps
your testinony in regard to your separation from
the arned services was not fully explained. You
may have heard that, you may not have heard it,
but |1've read what was testified to I think in

t he response to questions from M. Hitchcock.
What happened with your service in the mlitary,
and how did it end?

Sure. | went off to officer candidate school
after | graduated from Georgia Tech. | had a
grandf at her who served in the Marine Corps,

anot her grandfat her who served in the Navy, and
that was sonething 1'd always sort of thought
about, and frankly wasn't really sure what |

wanted to do after undergraduate school. So |
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went to OCS, and | went with a contract to
eventual |y becone a JA, a judge advocate, which
Is what they call them-- or they called them at
that time in the Marine Corps. | found out about

hal fway t hrough boot canp that | didn't get into
| aw school. And so then | had the opportunity to
either transition to a ground contract, which is
what everybody el se went through, or a flight
contract. And | thought pretty seriously about
that, because | struggled the first two weeks in
boot canp. | don’'t mnd telling you that. It
was a shock, but | ended up |Iiking boot canp very
much. And the way it played out was you have --
there’s a process in boot canp where you eval uate
t he other nenbers of your platoon. And so we
wer e eval uating ot her nenbers of our platoon, and
a friend of mne wote on his evaluation of ne
that | was not sure whether | was going to accept
my conm ssion. | had confided in himthat I
really wasn’t sure what | was going to do. And
so to make a long story short, which is probably
al ready not that short, the conmpany commander --
t he pl atoon conmander, called nme in his office
and sort of read ne the riot act, what are you

doing. And | said, “Well, I’mjust not sure, you

Garber Reporting
info@garberreporting.com




© 00 N o o b~ w N P

N DN N NN R P P R PR R R R R R
O » W N P O © 0 N O O » W N P O

PROCEEDINGS
Page 44

know, whether this is sonething that | shoul d
do.” And his response to that was to take ne in
front of a board of the commander of the base and
the | eadership staff, and they sort of braised ne
for alittle, and, you know, | was there again
sort of noncommittal and quite frankly felt |ike
a fishinafrying pan. You know, like I'm
really just not sure what | want to do. [|'d |ike
to go back to the platoon where |’ m happy and
finish training. | don’t know And this is |ike
the Thursday or Friday. Training was done. W’d
finished our evaluation. W were finally ranked,
and we were going to be comm ssioned the next
Thursday. And so | think this was the period
where they let all the bruises heal and everybody
get better before everybody’'s nom and daddy cones
to see them get conmm ssioned. And then they said
-- sonebody said, well, we see your grandfather
was a |lieutenant colonel. You know, what do you
t hi nk he woul d think about all this. And that
just sort of rubbed nme the wong way. And so as
we’ re wal ki ng back to the pl atoon, the platoon
commander’s, again, reading ne the riot act. And
| said, you know, | just don’'t need this. |

think 1"l take a walk. And so the way it was
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characterized on ny separation fromthe service
was drop on request. | think it -- | was
previously under the inpression that it was

adm ni strative separation, but | went back and
pul | ed the paperwork, and it was drop on request.
So | dropped on request fromthe Marine Corps,
you know, | ess than a week when we were going to
be comm ssioned. And as you m ght expect, you
know, in the period imediately afterwards and
even, you know, for a period of years | would
have dreans about being back in boot canp. |
woul d wonder -- not necessarily good dreans, but
wonder whether | nade the right decision, but you
know, you just can’t do that to yourself. |
nmean, | went on, you know, to accept a job at an
engineering firmthere in Atlanta. | studied for
the LSAT. Got a higher LSTAT score, went to the
University of South Carolina where | nmade really
sone of the best friends of ny life. M best
friend fromlaw school introduced ne to ny wfe.

So | nmean, if |I'd of stayed in the service, |

mean, | mght be married, but not to the sane
person, you know. So | wll always be -- that
experience will always be sort of a m xed bag for

me because of how it ended, but it shaped a | arge
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part of ny work ethic, and |'ma nuch better
person for having had at least that limted
Interaction with the Marine Corps.

Q You were not discharged di shonorably?

A No, | didn’t -- | wasn’t there | ong enough to be
di shonor abl y di schar ged.

Q And so the record reflects your separation as
again official --

A Yeah, drop on request.

Q Drop on request, okay.

A Yeah. Wich it was not really on ny request. |
wanted to stay and nake up ny mnd, and they
wanted me to fish or cut bait.

Q Ckay. Al right. The second area, and again
for those who were here and recall it, forgive ny
re-plowng this, but you listed in your initial
PDQ and what ever, and the actual screening report
i ncl udes five significant cases that you |isted
yoursel f, one of which was the Bone case.

There’s a | ot of exchange about that. You were
hired then by the bar, correct, or --

A | was hired in the Brown case by the bar.

Q The Brown. Not Bone, but Brown, you were hired
by the bar?

A Yes.
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Q So the association that represents all |awers
hires you to represent it before the appellate
court, correct?

A To be fair, | think they hired John N chols, and
| was the ride-al ong.

Q Ckay.

A But | ended up doing the work.

Q Ckay. Al right. But then in exchange with one
of the Comm ssion nmenbers you al so cited a case,
which is of great note and at the point that you
offered it had not been deci ded, and that being
t he Epi scopal Di ocese case?

A Yeah.

Q Are you sad that you took a case and won? Do you
wi sh that you had lost that case? | nean, is it
-- because there was sone criticism--

A Yeabh.

Q -- fromsonme canps that you shoul d not have taken
t hat case?

A Yeah. So a couple of things about the PDQ

guestion and about that discussion, which |
appreciate you raising. | dislike that PDQ
question, because my world viewis that every
case |’'ve ever taken is inportant, because it’'s

the nost inportant case to the people invol ved.

Garber Reporting
info@garberreporting.com



© 00 N o o B~ W N P

N N N N NN P P P PP PP PR
o A W N P O © 0 N O 0o M W N P+, O

PROCEEDINGS

> O > O

Page 48
And so, you know, if I could -- there are three
argunments you give in every case, the one you
practice, the one you give, and the brilliant one

you think of when it’s over. You know, so as |
was | eaving that day | was |like, why did | say,
you know, any cases, because that’'s just such an
anathema to the way | think about it. Because |

truly, you know, try to give every single case ny

best. That case, | think, had been argued -- so
| was here in Novenber of -- was it 15 or ‘167
“16, Novenber the 16th --

Yeah.

-- of 2016 is this record.

Yeah. | don’t know if that case was argued

Sept enber of ‘16 or had been argued Septenber of
“15, you know. If it’'s -- if it's -- it's easy
to explainit if it was 16, because it woul d have
still been fresh on my mnd. You know, when

t hi nk about that case, the first thing -- the
first thing that cones to mnd is | really just
want to cry, because it’s an awful case. You
know, nothing is nore heart breaking than a
church in litigation wth itself. Wen | was
tal king about it in the context of the commttee

hearing, you know, what | was thinking about was
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the experience | just had as a |awer. | nean,
that was the hardest |’'ve worked on a case in ny
life. And | had the opportunity to work with an
on the other side of sonme really bright brothers
and sisters in the bar. | nmean, Mtch Brown is
good friend of m ne, personally and
professionally. He was one of the lead | awers
on the other side. | have trenendous respect fo
him would wal k through fire for him So I was
t hi nki ng about that when | nmade those coments.

| was proud of hard work, because, of course, if
you can’'t be proud of hard work, what can you be
proud of. But on a personal |evel the case nake
me want to throw up, because it -- there’s just
not hi ng but bad about it. But | was talking to
friend who is a |lawer and a very di stingui shed
| awyer, you know, after -- long after that case
was over and after that hearing, and | said to
this friend, | said, “Did | do the wong thing
getting involved in that case.” And this friend
whose i deol ogi cal val ance was conpl etely agai nst
ny position, conpletely, said, “Absolutely not.
Every case needs good | awers on both sides.”

So, you know, there you go.

kay. Finally, the -- one of the three people

d

a

r

S

a

n
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- out of 432 folks that participated in the
bal | ot box survey 83 fol ks made comments, only

t hree of whom had sonet hing negative in the -- of
the stripe that you' ve not served on the trial

| evel yet. W' ve heard froma judge yesterday,
and then last round, |ast year, the advent of ADR
medi ati on and how effectively cases are being
settled nore and nore and that there’'s less and
|l ess and civil trial work. So if your cases are
settling, but you re sitting on the circuit
court, how is that an advantage for trial
experience to get you prepared for the civil --
or rather the appellate |evel?

| don’t know that it is. And, you know, what |
hear fromny friends who do active trial
litigation is that a trial litigator’s business
nodel would like to be, you settle your bad cases
and try your good ones, but it plays out in
reverse. You can't get a good case to trial.

| nstead you end up with just the dogs being
there. And when | worked at the U S. District
Court the lanent anong district judges was that
all they hear is discovery disputes, discovery

di sputes and summary judgnent notions. And

that’'s not a whole ot of -- you know, when we
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did try cases it took on a new di mensi on, because
then you re managing a |l ot of pots on the stove
at once. You're working on jury charges. You're
handl i ng evidentiary objections, that sort of
thing, but there’s not a whole |ot of that going

on. You can’'t get a good case to trial is what |

hear .

Q And that, on the crimnal side as well, in terns
of negotiated pleas we are hearing, so -- and |I'm
about towind it up on my end. Real quick, in
terns of your experience, you have clerked with a
federal judge?

A Yes.

Q You have clerked with a suprene court chief judge
in South Carolina?

A Yes.

Q And then you have participated in how many
appeals to the point of drafting, arguing --
well, for exanple, on the arguing itself,
presenting before either the civil -- | nean, the
court of appeals or the state suprene court --

A | think | argued my 51st case this |ast nonth.

Q Ckay.

A And |'ve had a | ot of cases decided just on
briefs. |'ve participated in private pract- --
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|’ ve been | ead counsel in private practice on,
think, slightly north of 80 appellate cases and
consul ting counsel on, | believe, twce that
many.
Thank you. Unless there are any other questions,
| want to join with the others in saluting your
effort to do this again, participating again, two
years later in three days. Also remnd you that
pursuant to the criteria, the Conm ssion expects
you to follow the spirit of the [aw as well as
the letter of the law, particularly the ethics
laws. And that we will view any violations of
t he appearance of inpropriety as very serious and
deserving of significant and heavy wei ght
considerations in any deliberations. On that
note, the record will remain open until the
formal release of the report qualifications, and
you may be called back as needed, hopefully not,
If the need were to arise. Thank you again for
your willingness to serve and for your host of
atta-boys fromthe atta-girl chorus in the back.
Thank you, M. Chairman, and thank you nembers of
the Commttee.

(Of the Record)

HONORABLE ALI SON RENEE LEE
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CHAI RVAN RANKIN: W saved the prettier day for you.

JUDGE LEE: Thank you so nuch.

CHAI RVAN RANKIN:  Come on up. |’mgoing ask you to
rai se your right hand and ask --

HONORABLE ALI SON RENEE LEE, havi ng been duly sworn,
testifies as follows:

CHAI RVAN RANKI N:  And you have before you two
documents, the PDQ personal data questionnaire,
and sworn statenent. Are they correct as is? Do
they need to be amended or changed?

JUDGE LEE: | don't believe that there’'s anything in
them that needs to be revised.

CHAI RVAN RANKIN: Al right,

JUDGE LEE: They're correct.

CHAI RVAN RANKI N:  Okay. And you don't object to those
bei ng nmade a part of the record with your sworn
t esti nony?

JUDGE LEE: No, | do not.

CHAI RVAN RANKIN:  If you'll hand those left, they’l
be made a part of the record. Judge Lee, you
participated in screening how many tines?

(Exhi bit Nunmber 3 was marked for identification

pur poses - (15 pages) Honorable Alison Renee Lee -

Personal Data Questionnaire.)

(Exhi bit Nunber 4 was marked for identification
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pur poses - (6 pages) Honorable Alison Renee Lee -

Sworn Statenent.)

JUDGE LEE: Too many to count.

CHAI RVAN RANKIN: Al right. So --

JUDGE LEE: | don’t want to show ny age.

CHAI RVAN RANKIN:  That’s all right. This -- the next
few |l ines you' ve heard however many tines you' ve
been here, but we have thoroughly investigated
your qualifications for service and your
candi dacy for the Court of Appeals. Qur inquiry
I's focused on nine evaluative criteria, which has
I ncluded the ballot box survey, a thorough study
of your application materials, verification of
your conpliance with state ethics |aws, a search
of newspaper articles in which your nane appears,
a study of previous screenings, and a check for
econom c conflicts of interest. You'll be glad
to know we’ ve received no affidavits filed
opposition to your election, and there are no
W t nesses present to testify against you or for

you today. You now have the opportunity to make

a brief statement, if you want. It is not
required.
JUDGE LEE: | don’t have anything other than to say

thank you for your tine and your efforts. |
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appreciate the opportunity to come before you and
to answer any questions that you nay have.

CHAI RVAN RANKIN: ~ Very well. If you' Il answer M.
CGentry’s questions.

JUDGE LEE: And al so, thank you, M. Gentry, for his
patience in dealing with me over the past couple

of mont hs.

JUDGE LEE - EXAM NATI ON BY MR CENTRY

MR CGENTRY: M. Chairman, | note for the record that
based on the testinony contained in the
candi date’ s PDQ, which has been included in the
record with the candidate's consent, Judge Lee
meets the constitutional and/or statutory
requi rements for this position regarding age,
resi dence, and years of practice.

Q H, Judge Lee. Wiy do you want to serve as a
judge on the Court of Appeal s?

A The Court of Appeals is basically where | started
out. | started out as a law clerk to two judges
on different courts of appeal, and fromthere |
| iked the research and witing. | don't get a
chance to do as nmuch of that as | used to get to
do, but I think I have something to offer being
in the Court of Appeals. | like the ability to

be able to take a little bit of additional tine
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to handl e sone matters, and I'd like to be able
to serve with themand finish out ny | egal

career, nmy judicial career, with the Court of
Appeal s.

How do you feel your |egal and professional
experience thus far wll assist you to be an
effective judge on the Court of Appeal s?

| *ve been in sone judicial capacity for al nost 25
years. Five of those years were spent as an

adm nistrative law judge, in which a |ot of the
jurisdiction now that the Court of Appeals has is
jurisdiction that | presided over at the tine
that | was an ALJ. |’ve been alnbst on the
circuit bench for about 20 years, and so we've --
we have appeals that we used to handle until the
| egi sl ature transferred that jurisdiction to the
Court of Appeals. Exanples, workers' conp, PSC,
So -- and then | think | have the experience wth
havi ng presided over both civil and crim nal
cases. That gives ne an opportunity to see and
to take that know edge with nme to the Court of
Appeal s and to be able to do that work. Finally,
and to ne nost inportantly, is that | had the
opportunity to serve as an acting judge on the

Court of Appeals a year or so ago and spent three
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nonths as a full-tinme acting judge with the Court
of Appeals, so | had the jurisdiction responsible
for witing the orders on behalf of the panel.
And so | got an up-close and firsthand vi ew of

what it was like to serve as a Court of Appeals

] udge.

How woul d you descri be your general judicial

phi | osophy?

To try to do the best that | can. | also want to
make sure that | do the right thing. |1'mthere

to resol ve disputes between residents and
citizens within the state and the county. | nade
sure that | tried to listen to what they have to
say, then | apply the law fairly, and to do
what’s right within the bounds of the | aw

What is your vision for the future of our
judicial system and what changes woul d you
advocat e and why?

Everything that | have thought about changi ng
requi res funding, and so that seens to be the
limt for a lot of things these days. What |’ ve
noticed is that there may be some need for sone
changes to the rules of procedure. |It’'s very
hard to see a case that will actually cone to

trial within the one year period of tine, or go
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on the roster after a year and then be able to be
reached. | find that it’s very difficult for
people to schedul e nediations wthin the 300 days
that’'s allotted by the rules of procedure. And
so | think that nay need to be tinkered with a
little bit. | also think that having the
opportunity to send the judges to travel to
counties nore frequently and giving the judges
the opportunity to be able to have a little bit
nore tinme spending tine with the issues,
particularly the non-jury issues that cone up
before them | think that would be very hel pful
as well. The biggest problemseens to be in the
crimnal area where there’s generally a backl og
of cases. |If there’s an opportunity to be able
to use the digital recording systemnore for
notions within the court systemto free up the
court reporters to be available for trials and
for other matters. As far as the crimnal system
Is concerned, to be able to find a way to have

t hose individuals who are incarcerated to be able
to have access in a nore tinely manner, either

t hrough vi deo di splay, video conferencing. Those
are just a few of the things, but nost of it all

-- of course, it all depends on the funding

Garber Reporting
info@garberreporting.com




© 00 N o o B~ W N P

N N N N NN P P P PP PP PR
o A W N P O © 0 N O 0o M W N P+, O

PROCEEDINGS

Page 59

that's available to the court system

To what extent do you believe that a judge shoul d
or should not defer to the actions of the General
Assenbl y?

Generally, | think that conmes up when you are
Iinterpreting statutes. |If the statutes are well
drafted and well witten, then | think the

| egi sl ative intent woul d be apparent fromthe
wordi ng of the statute. So | think it cones up
nore frequently when you have a conflict that's
not clear. You need to interpret it. That's
when you rely on legislative intent, and | think
you shoul d defer to the legislature’ s view at
that particular point in interpreting those
statutes.

The Conmm ssion receive 805 ball ot box surveys
regarding you wth 85 additional coments. The
bal | ot box survey, for exanple, contained the
follow ng positive comments: very professional
fair, intelligent, and articulate. Judge Lee is
wel | qualified and woul d nake an excel | ent

appel  ate judge. Seventeen of the witten
conment s expressed concerns. Four concerns

I ndi cated that you have a rigid nethod of

courtroompolicies. Wat response would you
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offer this concern?

| set up -- | have rules, | guess, in two
different areas. One’'s for courtroom decorum
and one is in crimnal matters -- or not
necessarily crimnal matters, but for being a
chief adm nistrative judge. For chief
admnistrative judge, | think there -- it helps
when everyone knows what the rules are. And so |
try to provide rules that would nmake it nore
efficient for people to get their cases heard and
noved along. They're not necessarily rigid. |
think I"mvery open to people who have any issues
or need to have status conferences. | do require
that notions for continuance be filed, because
that’'s one of the ways we fund the court system
and that’'s a requirement under the rules. So |
don’t handle a ot of notions to continue that
are not actually filed in court. And I think
those are just basically so that everybody knows
what the ground rules are, and we all play off of
t he sanme page, and there are no surprises and
everybody knows what’'s going on. The second part
I's in courtroomdecorum and it’s nost often in
crimnal cases, because | do have a rul e about

tel ephones in the courtroom And that was done
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primarily for safety. | learned early on that

of tenti nes defendants or their famly nenbers
woul d be in court filmng or taking pictures of
the litigants or their -- of the solicitors or
the court and posting itens on Facebook or ot her
portions of social nedia. So that becane a
safety issue for ne. And so | just said, at

|l east in crimnal court, no cell phones. The
other thing | found is that nost of the tine when
you have the solicitors and the public defenders
that are all sitting in court, and while they're
wai ting for their cases to cone up, there’s a | ot
of -- you know, when you sit on the bench you're
kind of up high, you see what’s going on, and
there’s a lot of conversations going back and
forth. And for ne it was distracting. They --
you could tell they were having conversations or
doing other things, and | felt that they were not
respecting their colleagues. They were not
respecting those who were appeari ng before court
incrimnal court. And it kept the chatter down
between the parties. Because basically what | do
in crimnal court is | advise themtheir rights
at the beginning. And so to ne that's a very

inportant tinme. That’'s one of the few tines |
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| ock the courtroom doors to keep people from
going in and out, so that | can focus on them
while they're -- while |'’madvising themof their
ri ghts, because that’'s a very inportant part. |
need to nmake sure that they understand that and
that 1'’mnot distracted and that they’ re not
distracted at the sane tinme. So those are
basically the rules that |1’'ve plotted in the
system | certainly hope that people feel that
|’ mstill open and available to be able to have
conversations. And | think those of you who may
have appeared before nme, or who' ve had questions
or needed sonet hing, you know, | do have status
conferences. And that gives ne the opportunity
to tal k about your cases so | can find a way to
be able to help you get to the point where you're
either able to resolve themor get themto trial.
And that’s what the rules for ne are designed to
do.

Si x comments indicated concern with your ability
torule in atinely fashion. Wat response woul d
you offer to this concern?

| acknow edge that | do have sone issues

sonetimes getting those orders done. |It’s not
sonething new. | think every time |’ve been here
Garber Reporting
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that’ s been one of the comments that’s been nade.
| do set high standards for nyself.

Unfortunately |I don't always neet ny own
standards, and | try to set aside tine to do
that. | try to read everything and listen to the
argunents that are made before ne and then to go
back and study the briefs again and to be able to
| ook at those before | nmake any deci sions.
Sonetinmes with the court schedule, being in

Ri chl and County, one of the busiest counties in
the state court-wise. | have good intentions.
They don’t always conme to fruition. | do report
everything that | have under advi senent to court
admnistration, as |'mrequired to do. But | do
try to set aside tinme to be able to neet those,
and to the extent that -- you know, | have a | aw
clerk that can help with some matters. | usually
save the heavy ones for nyself, and | do need to
do a better job of getting those done. And | try
to do that.

Seven comments indicated concern with your |ack
of | egal knowl edge. What response would you
offer to this concern?

| hope |’m keeping up with what’s going on. |

understand you don't -- under Chief Justice Ness
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he al ways believed that your orders shoul d be
short. Over the years | think the opinions from
the Court of Appeals and the Suprene Court have
gotten longer and longer. So | do |ook at the
synopses that are provided in the Bar Blast. |
also -- court admnistration also notifies us
when there’ s sonmething of particular interest
that we need to be aware of. | do try to go

t hrough and ski mthose cases, particularly if
it’s a crimnal case that relates to what may be
going on, and | pull those. So | try to keep up
wth it as best | can. | admt that sonmetines |
get a little behind, but hopefully I haven’'t

m ssed anything that has really affected soneone.
Thank you, Judge Lee. Since submtting your
letter of intent to run for this seat, have you
contacted any nenbers of the Conmm ssion about
your candi dacy?

No, | have not.

Are you famliar with Section 2-19-70, including
the limtations on contacting nenbers of the
General Assenbly regardi ng your screening?

Yes.

Since submtting your letter of intent, have you

sought or received the pledge of any |egislator,
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A | have not.

Q Have you asked any third nenbers -- or parties to
contact nmenbers of the General Assenbly on your
behal f, or are you aware of anyone attenpting to
I ntervene in the process on your behal f?

A | have not asked anyone to contact any nenbers,
and I’ mnot aware of anyone, to ny know edge,
who' s done that.

Q Thank you, Judge Lee.

MR GENTRY: | would note that the Mdlands Ctizens

either prior to this date or pending the outcone

of your screening?

Conmttee reported that Judge Lee is qualified as
to the constitutional qualifications, physical
heal th, and nental stability and well qualified
as to ethical fitness, professional and academ c
ability, character, reputation, experience, and
judicial tenmperament. The Conm ttee comment ed
that all commttee nmenbers were inpressed and
that she is a well qualified and one of the nost
experienced, a great asset to the bench. | would
just note for the record that any concerns raised
during the investigation regarding the candi date
were incorporated into ny questioning of the

candi date today. M. Chairman, | have no further
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questi ons.

CHAI RVAN RANKIN: Al right, thank you, M. GCentry.

Questions by Conm ssion menbers. Senator Young.

JUDGE LEE - EXAM NATI ON BY SENATOR YOUNG

Q

Thank you, M. Chairman. Judge Lee, thank you
for your interest in serving on the Court of
Appeal s. You have served how many years on the
circuit court?

It'Il be 20 years in March of next year.

And before that you were on the admnistrative

| aw court?

For five years.

For five years. And so for 25 years you' ve been
a judge so far in South Carolina; is that
correct?

Yes, sSir.

And | read the transcript of the hearing, |
think, fromthe 20 -- | guess two years ago this
mont h when you were before this Commttee, and
several of us, including nyself, were not on the
Comm ssion at that tine. One of the things |
noticed in the transcript was that you were asked
about sonme of the challenges facing the judicial
system and you nentioned court reporters. And

you stated in the testinony that one of the --
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t hat you thought in some circunstances a court
reporter would not necessarily be needed.

Yes.

To hear certain types of notions. Could you

pl ease el aborate on what types of notions, and do
you still hold that belief?

| do. As | understand nost appellate work, very
few notions are actually transcribed and go
forward to nake a record on appeal. There may be
sone exceptions, but I don’t -- | believe that
those types of hearings in which there’'s sinply
an argunent that’s being made coul d best be
served by having digital reporting because it is
-- it’s not necessarily a question and answer
period. And so | think that those are the types
of hearings along with any uncontested, say,
damages hearings, and -- | think probably the
sunmmary judgenents woul d be the ones that woul d
be the nost inportant appellate w se. Mst of
the other notions are really notions to conpel or
notions, you know, to change venue or, you know,
the nore -- what | call the nore mundane noti ons.
They're not directly appeal abl e, nunber one, and
that there's really -- if you wite an order,

you've covered the issues. And so there’'s |ess
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of a need to have those preserved for appellate
pur poses. Mdtions for summary judgnment, as you
know, if you deny one, it doesn’'t get appeal ed
until the end of the case, unless there are
certain circunstances where it nmay apply
otherw se. But | genuinely believe that it’'s
nore efficient to be able to use a court reporter
for trial work where they're -- you' re taking
down testinony, there are exhibits that are being
of fered throughout the court hearing, and that

t hose would be nore inportant than -- in terns of
preserving a record with a live court reporter.

| think having a record is inportant, but | think
that there’'s nore efficient use of the court
reporter’s time in an actual trial situation or a
non jury trial.

You were asked about your judicial philosophy
earlier this norning by staff counsel. One of
the questions | have on that is, do you believe
there are any circunstances where a judge should
allow his or her personal views to influence the
deci sion that the judge nakes, especially on the
Court of Appeal s?

No, not your personal opinions. W are -- our

code of ethics requires that we serve
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inmpartially, that we consider the |law and the
facts, that there’s no roomfor your personal
opinions within your rulings. And | adhere to
that, and | try to make sure that | follow that.
| s there any circunstance where a judge shoul d

al l ow enpathy to influence the judge' s decision?
| don’t believe that enpathy shoul d necessarily
determ ne the judge’ s ruling, but | do think that
you can’'t help but feel enpathy at tinmes. |
don’t think that should be a direct factor. It

may be a way to -- and |'mthinking nore in
crimnal cases -- that there's enpathy for both
sides. It should not determ ne exactly how you

proceed, but certainly it’s a factor that you
consider along with other factors, but it’s not a
driving factor. And | say that -- it's -- |
don't want it to be mstaken as if sone
particular facts or circunstances are so

overwhel mng and so -- or so heinous or that that
shoul d direct how you feel personally and

t herefore how you rule on your particul ar case.
But | think we’'re all human, and you can’t help
but feel enpathy, and you have to recogni ze that.
Just make sure that if you are -- if that is

col oring your view, and you cannot fairly and

Garber Reporting
info@garberreporting.com



© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

PROCEEDINGS
Page 70

Q
JUDGE LEE

Q

impartially make a decision, then you should step
back fromthat and acknow edge that and indicate
that’s an overwhel m ng factor that you think
woul d affect your ruling, and you should recuse
yoursel f.

Thank you. That's all the questions.

EXAM NATI ON BY CHAI RVAN RANKI N

Judge Lee, | want to |ikew se thank you and j ust
add a little bit nmore comment about your stellar
reputation within the | egal community, not that
you aren't w thout sonme negative, but the
negative is incredibly the exception and woul dn't
be negative. It would just be comments perhaps
that they m ght have had a bad day and chose --
not you, but the litigant perhaps had a bad day.
So | -- overwhelmng in terns of the coments
that you have, 805 ballot box survey responses,
83 maki ng comments, and again fewwth the -- on
the negative versus the positive, so. |'m
curious, this is kind of a theme you' ve offered
or I'’minquiring about it, but |ast year, | don't
recall which judge told us this, but | verified
It, how few cases actually nowtry, go to tria
inthe civil context. And with the advent of

ADR, now nost areas, if not all, certainly in ny
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area, the bigger counties have it, and Geenville
Is what we heard about last go round. | don’t
recall who that judge was that offered it, but
are you seeing that as well? Are you trying
fewer and fewer cases on the civil side?

Yes. Fromthe time | started on the bench 20

pl us years ago, or alnost 20 years ago, there
used to be -- | could do three -- you know, three
trials a week, depending on what they were. Sone
-- the last couple of years of nmaybe no trials at
all. They've all resolved. It may be sone still
need additional work, and so they' re not ready to
be tried. But I'mfinding that nost of the
trials are being resolved through ADR, which is
why | saw the 300 days that's allotted is not
sufficient. M experience -- I'mcurrently chief
adm nistrative judge for the 11th circuit. So
what |'mfinding nowis that the attorneys want
to save as nmuch -- as nuch noney for their
clients as they possibly can, so they delay sone
of their discovery, thinking that if they re able
toresolve it early on, that they Il try that.

So they' Il go ahead and schedul e nedi ation early,
and then if the nediation is not successful, then

they' Il want to finish their discovery. And |
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think the way the rules are witten was with the
i dea that you would do your discovery and then go
to your nediation. And so then the next step
woul d be that at 365 days you’'d be ready for
trial. That’s not always the way it’s happening
at this particular point. And a |ot of cases are
bei ng resol ved through nedi ation, and that’s a
good thing. |If everyone can cone -- if you can
cone to an agreenent that everybody is fine wth,
then that’s certainly the best way to be able to
resolve a particular issue. And | encourage

medi ation, and | tell people -- | know that in
court 1’ve been known to say | will not continue
your case just for you to nediate. That is done
with the idea to push themalong to get their

nmedi ati on done before they conme to court. | have
had the attorneys, and |I’ve |l earned fromthem
because of being a chief adm nistrative judge,
that they' re not finishing their discovery before
they nediate. So even if they’'re not ready for
trial, they want sone tine to be able to nedi ate.
And so they cone to ne and we tal k about it, and
| m happy to accommobdate them so that they can
make sure that they’ ve done everything that need

to do in order to nove their case forward.
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In terns of the crimnal trial docket, do you see
that fewer cases are being tried and that nore

pl eas are being negotiated than when you first
started?

Most of ny crimnal dockets are pleas. For

what ever reason, | don’t know, | think it depends
on the county. | think it depends on the
preparedness of the particular solicitor’s
office, since the solicitor still controls the
docket, even though at this particular point
there's sonme di scussion about noving that to a

j udge-controll ed docket. | think that there is
an extraordinary delay in getting cases to trial,
and sone of that has to do with the inability of
SLED to do the testing that they need to have
done because of their backlogs or the counties
who have | abs, they have a backlog as well. So

it’s taking longer for those trials to go forward

as well. And so the idea is to resolve it
through a plea, if possible. | think as a whol e,
that there are -- |'mseeing | ess of the cases

that are comng for trial in crimnal court.
Pardon nme for anal ogi zing that state of the
circuit court judiciary to workers’ conp

adm nistrative | aw judge context, but we in that
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category, or in that context, have nediations as
well. And there’'s kind of this grow ng sense,
perhaps right or wong, that we have nore judges,
nore conmm ssioners, with fewer cases to actually
try. Dispel that on the circuit court, if you
wll, that if you don’t have cases to try, that
you're --

That we're sitting around tw ddling our thunbs?
You have sonething else to do other than notions
or whatever?

Wll, we do. It'’s -- | think it's -- there's
still non-jury cases that need to be tried. So
while there may be less in the jury trial side,
there is still a very active non-jury roster.

And that’s what |I'madm nistering nowis that
they may be ready for court, but it’'s generally
the jury trials that take a precedent. So if
there are jury trials going, then we don't get to
the non-jury roster. |If there are no jury
trials, then we cone up with a non-jury roster
that we're working at the sane tine, and so we're
still involved in doing that as well. | think
that the court reporter issue has al so tenpered
how nmuch court is going on. And when | say that

| think that we need nore judges in terns of --
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JUDGE LEE
Q

there’s a -- the notion practice has increased
quite a bit. And so there are a |ot nore cases
on the notions roster that need to be heard. And
in the |arger counties, you know, there’ s just
not enough tine to get the cases through the
mot i ons docket w thout causing sone type of
backlog. So I think that there's the opportunity
for judges to still continue to be active, and |
think the judges still are active. And then for
t hose of us who have matters under advi senent
that we need to take care of, that down tinme
gives us an opportunity to be able to go back and
address those, so there's still an efficient use
of the court tine.

Al right. Any other questions. Judge Lee,

thank you very much. [|'msorry. No, M. Safran.
- EXAM NATI ON BY MR SAFRAN:

Just very quickly. | echo what the chairman
says. | nean, the comments are really

outstanding. Over the course of the nunber of
years you' ve been a judge you certainly have the
-- and anybody woul d have nore than anple tine
for people want to come up and say bad things
about you, because you’'ve rul ed agai nst people

over a period of time. And the fact that you
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A

still have such strong ones certainly tells us
that even the people who may not come out on the
winning end are still feeling |like they' ve been
treated fairly, and | get the sense you really
strive to do that.

Yes, sir.

Let me ask you also, like you were just touching
on, just because cases aren’'t trying, doesn't
mean that, as you pointed out, there can be a
substantial non-jury and notion roster that has
to be addressed; is that fair?

That is true. And in fact, at least in R chland
County, there have been conpl ai nts about why is
It taking so long for the notions to get heard.
And so | know that they’ ve been trying to work on
that. And | think there are at | east one or two
notions rosters every nonth in Richland County.
And if you ve ever -- I'msure -- | know you’ ve
been on that notions roster, so it is a jam
packed roster.

Vell. And isn't it true that basically not every
notion on a notions roster is sonething that
you're going to be able to nmake a decision on in
five mnutes?

No. And nmy policy is | usually try to go thema
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week in advance to see what's there, so that |
can nove themalong efficiently. But, you know,
the summary judgnents and sone of the other ones
require a little bit nore tine and a little bit
nore effort. And | try to get the briefs in
advance if | can. | cannot -- |'’mat | east
famliar with the issue. | may not know all of
the | egal explanations, but at least I'mfamliar
wi th what the notion is about and can be able to
listen and then go back with the briefs and fil
in the bl anks.

Vell, and oftentines you Il get briefs or things
that' Il be supplenmented with exhibits and al

that can be quite volumnous, isn't it?

Yes.
And | guess what, nore or less, I'mtrying to
point out really is -- and | think we’'ve heard it

fromsonme other judges, is that really it’s not a
matter of doing nothing, that effectively if
you're trying to do justice, you want to be able
to go through everything you re provided, and in
many instances it may be a substantial anount of
materials to review?

Exactly.

And those things can't be done in five m nutes.
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| mean, and |’ massumng that again in the tine
that you get really in between all of the active
things that may go on in a day, it nmay be hard to
get nore than one case really to spend a few
hours on, and then you' re maybe | ooki ng at
another 25 that you want to get to. But again,

it takes tine.

|t does.

Al right. Thank you very nuch.

And one last -- I'’msure you re probably famliar
that in R chland County we get a |ot of the phone
orders fromSLED. So | may be in ny office, but
|11 have SLED agents and other officers com ng
to ny chanbers frequently to talk to nme about
orders that need to be signed in order to be able
to find a fugitive or to track down sone ot her
information. And so if they can’t find the chief
adm nistrative judge, they' |l ook for whoever is
there and not in court. And sonetines if I'min
ny office, either on a break or even if I’ m done
for the week or the day for what |’'ve got going
on, I"'mstill in the office, and |'mstil

available to them A couple of them even have ny

cell phone, and they’'ll call ne and say, you
know, “l need an order. Can | cone and see you
Garber Reporting
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about it.” So you -- | pride nyself in know ng
that I’mworking hard and I'mdiligently working
and 'mtrying to do the business of the state,
and 'mtrying to do it efficiently.

CHAI RVAN RANKIN:  Very well. Thank you very mnuch.

And this concludes this portion of our screening
process unless there are other questions. And I
wll remnd you again that pursuant to the
criteria that we tal ked about earlier that you' re
famliar with, that we expect -- the Conm ssion
expects candi dates to abide by both the spirit
and the letter of the South Carolina ethics |aws.
And any viol ation or appearance of inpropriety

w || be considered very serious and deserving
potentially of heavy deliberation. On that note,
as you know, the record will renmain open until
the formal rel ease of the report of
qualifications, and if need be, we will call you
back but | don’t think that will happen.

JUDGE LEE: | will be very m ndful of that.

CHAI RVAN RANKIN:  Very well. Thank you again for your
25 plus years service and your willingness to
offer for --

JUDGE LEE: Thank you all very nuch. And | appreciate

your kindness and courtesies to nme today. Thank
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you.
CHAI RMVAN RANKIN:  You're wel cone. Take care.

(O f the Record)

HONCRABLE M CHAEL S. HOLT

CHAI RVAN RANKI N:

Judge, thank you for being here

early, and let ne ask you to raise your right
hand.

HONORABLE M CHAEL S. HOLT, havi ng been duly sworn,

testifies as foll ows:

CHAI RMAN RANKIN:  You have finished -- conpleted a
PDQ, personal data questionnaire and sworn
statenent, and we’'ve got those for you; is that
ri ght?

JUDGE HOLT: Yes, sir.

CHAI RVAN RANKIN: Do any changes need to be nade to
t hose?

JUDGE HOLT: Not that |'m aware of, Senator.

CHAI RVAN RANKIN.  Ckay. Any objection to those being
made a part of the record of your sworn
testi nmony?

JUDGE HOLT: No objection.

CHAI RVAN RANKIN: Al right. Lindi, will get those
fromyou. Thank you. You know from-- how many

have you done of these screenings?
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(Exhi bit Nunmber 5 was marked for identification

pur poses - (15 pages) Honorable Mchael S. Holt -

Personal Data Questionnaire.)

(Exhi bit Nunmber 6 was marked for identification

pur poses - (4 pages) Honorable Mchael S. Holt - Sworn

Statenent.)

JUDGE HOLT: 2009, | was elected to the famly court
bench. And then in 2014, | believe the
Conm ssion wai ved the hearing, so this would
actually be ny second tinme appearing in front of
t he Conmi ssi on.

CHAI RMVAN RANKIN:  This is best one you' |l ever have.

JUDGE HOLT: \Well.

CHAI RVAN RANKI N:  But we have thoroughly investigated
your candi dacy and your qualifications. And we
have nine criteria, evaluative criteria, which we
use to consider your candidacy. They include:

t he ball ot box survey, a thorough study of your
application materials, verification of your
conmpliance with state ethic | aws, a search of
newspaper articles in which your nane appears, a
study of previous screenings and a check for
econom c conflicts of interest. W have received
one affidavit by Peter Robert Foreman, filed in

opposition to your election. W'’IlIl take care of
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that shortly. He, | do not believe, wll appear.
And so to ny know edge there is no witness here
to testify in favor of or opposition to your bid
for a Court of Appeals seat. You are wel cone at
this time to make an opening statement. It is
not required. It is not necessary, but you have
that opportunity. [If not, ['Il turn it over to
Ms. Crawford to ask you sone specific questions,
and then there nay be questions that the

Conmm ssi on has.

JUDGE HOLT: Al right. Thank you, Senator. M.

Crawf ord?

JUDGE HOLT - EXAM NATI ON BY Ms. CRAWFORD:

Q
A.

No openi ng statenent?

If it would be an appropriate time to respond to
M. Foreman’s (sic) --

Wiy don't we field a few questions, and then
we' Il get into that.

Ckay. Al right, thank you.

Thank you, Judge. M. Chairman, | note for the
record that based on the testinmony contained in
the candidate’s PDQ which has been included in
the record with the candidate s consent, Judge
Holt neets the constitutional and/or statutory

requi rements for this position regarding age,
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resi dence, and years of practice. Judge Holt,
why woul d you -- why do you now seek this
position on the Court of Appeal s?

That’s a good question. | think that -- a
variety of reasons. |’'ve always -- certainly
service is inportant to ne. Mst of ny
professional life |I've offered nyself for
different service roles. | think the -- the
Court of Appeals is intriguing to ne. It offers
sort of an academc, intellectual stinulation
that I'mintrigued by. | feel like I have
sonething to offer, like |I have sone practi cal
aspects to ny background and to ny career. And |
want to -- | believe, and ny peers on the famly
court bench would agree, that we would -- we want
famly court judges in these positions because we
feel like famly court judges are needed. And so
those are a variety of reasons of why | do.

mean, | amcertainly very excited, and |ike |
said, intrigued by the opportunity.

And judge, besides your famly court experience,
obvi ously, how do you feel |ike your |egal and

pr of essi onal experience woul d assist you in being
an effective judge on the Court of Appeal s?

Well, I've got nine years on the famly court
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bench. And when we try cases we are -- you know,
we go through the sanme analysis as we are trying

our cases with the expectation that our decisions

have to be -- have to stand up to scrutiny. And
so nine years of that, | believe, in ny opinion,
does put ne in a position to where | feel like |

can an effective nenber of the Court of Appeals.
We deal with a whole range of issues, and they're
real issues that -- such as when you have to tel
a child that they' re not going to be a child to

t hat parent anynore, you have to nake a deci sion
as to termnation of parental rights. O when
you have to deal with a judicial bypass, which is
incredibly difficult and sonething that you carry
wth you for a very long tinme, whether it's --
when you have wai ver hearing and you waive a
child up to general sessions. Those are just
things that | think that -- those experiences, |
think, you need if you're going to be in a
position where you are naking these decisions. |
don’t know how | could do it if I did not have
that experience. | don’t think that I would be
prepared, if that answers your question.

Thank you, Judge. How would you describe your

general judicial philosophy?
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VWll, | think that -- | think | take a fairly
conservative or strict approach to the law. |

try not to deviate, and | think that nmy -- the

deci sions that have been -- that have gone before
t he appellate courts -- 1've got a -- | feel like
|”ve got a good record in that regard. | don’t

abuse ny discretion, and | try to follow the | aw
the best that | can. So, you know, just a very
consi stent, thorough followng of the law | would
say.

And Judge, we’'ve asked ot her candi dates, what is
your vision for the future of our judicial

system and what changes woul d you advocate and
why ?

Vision for the future of the judiciary, well,
there's certainly no way to get around technol ogy
I's changing everything. And one of the things
about technology is that things are happening
that just a few years ago | couldn’t even have
foreseen. So | know that technology is going to
continue to change the way that the judiciary
operates. Was the second part of the question
chal | enges that we’'re facing?

Vel |, what changes woul d you advocat e?

Oh, changes to advocate. W have a | ot of
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| awyers. And those | awers are appearing before,
you know, the various courts in our state. And I
think a ot of us are concerned -- who are
nmenbers of the bar are concerned about, you know,
| awyers fl oodi ng through who are not prepared.

We do have systens in place to try to -- to try
to nmentor them but that’'s just a big area. And
| m concerned, because there are a lot of -- and
| used to count nyself as one of the younger

| awyers, but that’s not really the case anynore.
But we have a lot of young |lawers, and | think
we’'ve got to figure out a way to address that.
Because we don’t want to |lose the -- we have a
wonder ful bar, and South Carolina s a very uni que
place. W don’t want to | ose what we have, that
uni que culture that we have. And so if we becone
such an adversarial -- we’'re an adversari al

I ndustry in sonme respects, but we don’'t want to
becone adversarial to one another. And we're all
seeing nore and nore of that. | would certainly
want to be an advocate of resisting that tide and
not -- and that not becom ng the norm W have
enough adversarial relationships in public life
now and don’t want that to start happening on

menbers of the bar.
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Thank you, Judge. \What extent -- to what extent
do you believe that a judge should or shoul d not
defer to the actions of the General Assenbly?
Coul d you repeat the question?

To what extent do you believe that a judge should
or should not defer to the actions of the Ceneral
Assenbl y?

Vell, the General Assenbly is the nmakers of the
law, so | certainly would always defer to the --
to menbers of the CGeneral Assenbly as to what the
law is. W're to interpret, but we're to apply
It and not to -- not to try to remake it and not
try to change what they ve done. And so | would
certainly be very resisting to ever assert the
role of the CGeneral Assenbly. | mean, | clearly
know -- | know where the defined |ines are and
respect those. And | think |I’'ve done that

t hr oughout ny career.

Thank you, Judge. Judge, you have conceded t hat
you have no direct experience in appellate work,
and you’ ve never appeared before the South
Carolina Suprene Court or the Court of Appeals.
How woul d you respond to concerns that this |ack
of experience | eaves you unprepared to sit on the
bench of the Court of Appeal s?
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A

It’s a fair question. And | think just to know a
little bit about ny history, as to how it kind of
came about, but when | got out of |aw school |
went to work for Senator Ed Sal eeby, who sone of
you may renenber. And we had a litigation firm
Now t here was appel |l ate work going on there, not
a tremendous anmount, but there was sone appellate
work going on. And | was on the periphery of it,
but | was never a central character or figure in
that. And so it wasn’t that | was conpletely
renmoved fromit, but | don’t want to be

di si ngenuous and suggest that | was, you know,
the lead attorney. And then through that time |
spent nost of ny tine in litigation, and then
whenever -- continue?

Yes.

And then | spent nost of ny tinme in litigation.
Wien | was in private practice | had to focus
nostly on things that were comng in the door.
You know, if appellate work’s not comng in the
door, you just didn't doit. And | didn't market
nyself for that. The last nine years |’ ve been
on the famly court bench and certainly not able
to, but I do -- kind of to go back to one of ny

openi ng responses is, is that | understand that

Garber Reporting
info@garberreporting.com



© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

PROCEEDINGS
Page 89

that could be a criticism But when you re on
the trial bench you are still having to go
through a simlar analysis, nd you re still
havi ng to decide cases. And so whereas they're
very different courts, | recognize that. One's a
trial court, but there -- | believe that there is
sone carryover between the two. And to have sat
there inthe line of fire dealing with issues --
especially -- because we deal with the public a
great deal in the famly court, nore so maybe

than any of the other courts. And sitting in the

line of fire, | think, prepares you for that.
And so |I've -- | believe that, you know, | would
be an effective nmenber. |’ve got a very hard
work ethic. | work, you know, every day, and |

uphold ny responsibilities. And | think that |
woul d do that on the Court of Appeals. |I'ma
teamplayer. 1’|l do what's required of ne and
certainly would be respectful of the court.

Thank you, Judge. M. Chairman, the Conm ssion
recei ved 249 ball ot box surveys regardi ng Judge
Holt, with 47 additional conments. There were 42
positive comments, including many that conplinent
Judge Holt for his tenperanent, dedication, and

| eadership on the famly court bench. One
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conmrent specifically nentions that he is an

absol ute pleasure to appear before and | auds him
as professional, know edgeabl e, respectful and

ki nd, and that he exhibits a genui ne passion and
respect for his role in the judicial system
Several comments express that he will make an
excel l ent appell ate judge, and one says, “sinply
the best judge |’'ve seen before.” Five of the
written comments express concern. One coment

I ndi cated that you were -- you nmay be influenced
by attorneys who are |legislators or have -- and
that you give |l awer/l egislators speci al
treatnent. How do you respond to that?

VWll, | certainly do. [I'’mmndful of their

| egi sl ative schedule. So if they need sonething
schedul ed during the chanber’s term |I’mgoing to
accomodate them | nean, | think that’s what
we’' re supposed to do. | do not give -- | don't
curry favor in ternms of making a decision. And |
think that the ones who appear in front of ne
woul d agree with that. And that’s a hard dec- --
| nmean, that's -- let’s be honest. That'’s
difficult, but you do what you have to do. But |
strongly deny that | make deci sions based upon,

you know, their role. But | certainly try to
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make accommodations for their schedule. |

respect what they do. | appreciate what they do,
and the |l awyer/l egislators are sonme of our best

| egislators, and so | -- as a matter of fact,
|"ve got a trial over the Thanksgi ving break that
| "mtaking a chanbers day to try a case because
the awyer/legislator is going to be in session
very soon. And we won't have any -- it’'ll be
June before we can get toit. So | do try to
make accommodati ons and, however | can, certainly
W thin the bounds of, you know, certainly ny
ethical responsibilities.

Thank you, Judge. Relating back to your
tenperanent, there was a concern that you're
general |y consi derate of those who appear before
you, but that you have a level of famliarity
wth litigants that borders on maybe being overly
fam liar and condescending. A coment goes on to
rel ate that your tendency to call nmale defendants
“bo” is disconcerting. Wat response would you
offer to these concerns?

You know, | don’t have a -- it’'s difficult to
answer a question when you don’t have a specific
context to put it in. | was nmade aware of that

and that sonebody had nade the comment regarding
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a colloquialismthat | may have used during the
course of either on the record or off the record.
| don’t even know what the context was, but | was
made aware of it. | didn't realize |I'd done it,
and certainly would be mndful of that in the
future. | amfromthe Pee Dee of South Carolina,
and I'mguilty on that, but |I do not believe that
| " m condescending to litigants. | feel like |I’'ve
-- | feel Iike |I have a good reputation for being
patient and bendi ng over backwards to hear
peopl e, especially those who are unrepresented.
And so | -- and |I’ve worked hard to -- |’ve

wor ked hard to do that and to nake people feel

i ke they ve been heard when they cone in. Even
If they take a very irrational approach that’s
not based on anything, | still want to give them
a chance to be heard. They know that they’ ve
cone to court, that they ve had a chance to tel
the judge what they wanted to tell the judge.

And so that’s what you do when you're a famly
court judge. But | wll certainly be m ndful of
any colloquialisnms in the future.

Thank you, Judge. A concern was raised, perhaps
about your work ethic and know edge of the |aw

How woul d you respond?
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Q
MS. CRAWORD: M. Chairnman, nenbers of the

Vll, | would certainly -- my work ethic, |
bel i eve there was maybe one conment to that
effect. And so | would deny that vigorously,
because the chief justice wants us in the -- in
our offices on Fridays. |I'mroutinely in ny
office or in a courtroomon Friday afternoons
working. |If the court admnistration calls and
says, “We need a trial judge in Dorchester County
totry a very difficult case that no one el se
wants to try,” | always raise ny hand. And |’ ve
al ways done that, because this is a privilege
y'all gave ne to do this job, and | do honor it.
And so any tinme that it’s requested of ne, |
volunteer. | don't think that's lazy. And
certainly I don't know what they're referring to,
but | strongly deny that. You know, certainly

t he know edge of the lawis very broad, and | do
the best | can. | use all the resources that |
have, and | feel like for nine years nenbers of

t he bar woul d support nme that | do a good | ob.

Thank you, Judge.

Conmi ssion, as you know there’s one form
Compl aint that was filed agai nst Judge Holt.
This was filed on Cctober 24th, 2018. W
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received a witness Affidavit formfrom M. Peter
Robert Foreman. You shoul d have that Conpl aint
and summaries of the Affidavit, two S.C. Now
articles M. Foreman would |ike you to consider
and Judge Holt’s witten response to the
Affidavit. Y all have that in front of you. |
note for the record that M. Foreman is not here
to appear.

Judge Holt, you’' ve been provided and have
responded in witing about this Conplaint. Wuld
you like to address M. Foreman’s allegations, |
guess?

|1l be happy to if the Conm ssion would like to
hear fromne on that. M. Foreman was a |itigant
inafamly court hearing before me in
Chesterfield County, and he failed to disclose
any of that until the end of his Conplaint. He
also failed to disclose that he's appeal ed ny
decision. | heard a tenporary hearing. | heard
a rule to show cause. | heard a final hearing,
and then | heard a notion for reconsideration.

On final analysis, | gave M. Foreman a fairly
favorable ruling. | treated himwith dignity and
respect, as you would expect ne to do. M.

Foreman fired his |awer at the notion for
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reconsi deration hearing, after she had gotten him
to that point. And she’'d also nade a very
persuasi ve argunent to keep the Court from

hol ding himin contenpt at that rule hearing. So
| was -- a year and a half later | had noved on.
And when | was made aware of this Conplaint --
he’s filed no grievance agai nst ne, and | believe
he doesn’t even nmake reference to the ruling that
-- any of ny rulings dealing with his case as
bei ng di sgruntl ed about any of that. The things
that he brings up, and he doesn’'t know ne
personally and has no -- we’ve had no personal

i nteraction, and | never knew of him before |
heard those cases. So the things that he’s
brought to your attention through this Conplaint
have really no bearing as to anything that |’ve
done on the court. He nmakes reference to things
| shoul d be doing outside of court as naybe a --

| don’t really know what he wants ne to do,
after-hours hel ping people. | have -- y'all give
nme a very defined job to do, and | do it. And we
have to be very careful about creating conflicts
and acting outside of our responsibilities. He
ment i oned sonet hi ng about when | was mayor of

Hartsvill e, which was bizarre. Wen he nade the
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al- -- he -- we were trying to get a downt own
hotel in Hartsville, and | was the mayor. And we
negotiated with the devel oper to build a Hanpton
Inn in downtown. |t was a big deal for us. And
so ny counsel and I -- we had -- we worked out an
agreenent, and we sold sone |and that we owned to
this developer. Things were kosher. | |eave

of fice because | was elected to this position,
and then there was sone issue with the devel oper.
Well, they didn’t build the hotel. The Gty had
to then engage -- | don’'t know if it was
litigation or what they did, because | was not a
part of the process. They reacquired the
property, and then they negotiated w th anot her
devel oper. And there's a Hanpton Inn exactly
where we had planned to build it. And so he’s
trying to suggest that sonehow | profited fromit
or sonething to that effect. It’s bizarre.
Everyt hi ng happened above board, certainly within

the confines of ny duties and ny office that we

were -- | had a city nanager. W had a city
attorney, and | was a -- we were a -- We were not
a strong mayor form of governnment. W -- | had

the sane vote that ny council had. So | don’'t

really know his notivation, and as | indicated, |
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have no relationship with himoutside of just
that litigation. But |’m happy to answer any
guestions that mght be raised fromthat. | was
rather frustrated when | got it.

Ckay. Judge Holt, I will ask you a few
housekeepi ng questions, and ny questioning is
done. Submitting your letter of intent to run
for this seat, have you contacted any nenbers of
this Comm ssion?

No, | have not.

Are you famliar with Section 2-19-70, including
the limtations on contacting nenbers of the
General Assenbly regardi ng your screening?

Yes.

Since submtting your letter of intent, have you
sought or received the pledge of any |egislator,
either prior to this day or pending the outcone
of this screening?

No.

Have you asked any third parties to contact
menbers of the General Assenbly on your behal f,
or are you aware of anyone attenpting to

intervene in this process on your behal f?

No, | have not, and | know of no one.
Okay. | would note for the record that the Pee
Garber Reporting
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Dee Citizens Commttee found Judge Holt to be
well qualified in the field of ethical fitness,
prof essional and academc ability, character,
reputation, experience, and judicial tenperanent.
The Commttee found Judge Holt qualified in the
fields of constitutional qualifications, physical
health, and mental stability. And M. Chairnman,
| note any concerns raised during the

I nvestigation regarding this candidate were

i ncorporated in the questioning of the candidate

today. And | have no further questions.

CHAI RVAN RANKI N Ckay. Conmi ssion nenbers.

Representative Rutherford?

JUDGE HOLT - EXAM NATI ON BY REPRESENTATI VE RUTHERFORD

Q

Good norning, Judge Holt. Qur chief counsel
posed the question to you about a remark that
someone had made that you had cal |l ed soneone,
“bo”. And | just wanted you to know that that,
even though it comes fromour chief counsel, it
I's not our position that that should not be done.
It’s just anytine soneone wites sonething that
may be perceived as a negative we went to give
you the chance to respond, as soneone who cones
inthe famly court every so often due to

juvenile issues, | believe that if you called
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A

someone “bo” in an effort to nove their behavior
where you wanted it to go so that you didn’t have
a problemw th themagain, that that is perfectly
fine. Again, that's my opinion, not that of the
commttee. | just wanted you to know t hat
because it comes fromour chief counsel doesn’'t
mean that you did anything wong so that you need
to stop or think about what you say to people.
think you do a fine job as a jurist. |’'ve seen
you in action, so | just wanted you to know t hat
nobody’ s accusing you or doi ng anything wong
because you used that term There's nothing
wong wth and that you do a great job, so thank
you.

| appreciate it. Thank you.

CHAI RMVAN RANKIN:  Al'l right, M. Safran.
JUDCGE HOLT - EXAM NATI ON BY MR SAFRAN:

Q

Judge, happy to have you here today. Let me ask,
because when | read the coments | get the

| mpression that people perceive you as sonebody
who sincerely tries to turn what could be a very
intimdating experience in court into an

envi ronnent where people feel confortable and
feel like, you know, they' re where they're going

to get listened to, where they' re going to be
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treated fairly. And so |I’mthinking, you know,
to take what Representative Rutherford said, |I'm
sure you' re doi ng whatever you can to nmake people
at ease; is that a fair statenent?

Yes, sir, we try. |If you -- when people cone to
famly court they're not happy to be there, and
the only tine that we do anything that really
brings joy is when we preside over an adoption.
Those are fun days. There are a |ot of sad days.
And so when people cone in, especially those
litigants who are unrepresented, they re just
very apprehensive. And if you can cal mthem down
and l et themknow -- you smle, you let them know
that, you know, you're going to listen to them
and, you know, you care about what they have to
tell you, it’'Il go a long way. Suddenly the
deputy doesn’t have to be standing up ready to
pounce if sonething goes wong. It’s all about

how you nmake themfeel. And if they know that

you -- you know, that you' re genuinely interested
inthem it'|ll settle things down. | try to do
that. Like | indicated, in famly court we deal
wth the public -- not to wear out the phrase,

but we're on the front Iine with the public

probably as nmuch as -- maybe not as nuch as
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magi strate court, but certainly, you know, the
other courts in our state. And so when you are
they don’t understand. And their view of what's
right is fixed in their mnd. And so if you do
not give thema chance to be heard, they wll

| eave incredibly disgruntled, frustrated, angry,
and it only leads to nore problens. So | do try
to do that.

Well, and again, | ook at this, and when they
tal k about down to earth, and you know, truly
cares, | nean, | do get the inpression that you
really do nake a connection with people and that
you |i ke what you do. | nean, is that accurate?
| do | ove ny job.

Well, and | understand that professionally we all
basically | ook at a track, so to speak, and say,
you know, this is where | wouldn’t m nd being,
this is, career-wise, where I'd like to go. And
| " msure you ve given a |lot of thought to doing
this. |1 don't have any doubt. The reason | even
t hi nk about is, you know, |’ve known peopl e who
have gone from doi ng what you do where it was
passi onate and going into an appellate |evel
where you don’t have that interaction with people

anynore, where it’s a different environnent
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altogether. And I'd be lying if | didn't say
|"ve heard froma couple. They said, you know,
this isn't quite what it cracked up to be. |
don't -- | mss that exchange.

Yeah.

| mean, is that sonething that you’' ve thought
about in ternms of just how different the
scenarios would be sitting as an appellate judge
as opposed to sonething that you' ve kind of grown
very fond of doing as far as with the peopl e?

| enjoy working with | awers, especially | awers

that you see routinely and you' ve devel oped a

rapport and relationship with, and -- but to go
back a little bit, when | left being mayor, | was
Incredibly active in ny community. | was

I nvol ved in so many aspects of it. And | was a
sole practitioner, but | was hustling every day
wor ki ng, trying to make a living for ny famly.
And it took an adjustnment to go to the bench,
because suddenly the phone stopped ringing. And
suddenly you couldn’t be involved in things that
you were once involved in, things that you were
real | y passi onate about, public service
opportunities. You know, |I’menvious of a |ot of

you fol ks who have the opportunity to do that. |
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REPRESENTATI VE RUTHERFCORD: I n 19937
A

CHAl RMAN RANKI N He's not under oath.
A.

Q
A
CHAI RVAN RANKI N:  Ms. Ml ver.

do mss it, and | appreciate you doing it. |
wor ked here as a page when Senator Rankin cane to
the Senate. | think | was the senate doorkeeper

that held the door. And so --

Probably 1993. | believe it was sonewhere right

in there.

So that is a part of ny personality, and -- but
there’s a part to the Court of Appeals that is
very intriguing to ne. And like | indicated, the
academc, the intellectual conponent of that |
find very intriguing, and that’'s another part of
ny personality that | want to engage. And so pro
se divorces on Friday | won't -- | love ny job,
but I won't mss those. But certainly | do
appreciate the opportunity to be around people
and work with people. | think that’'s part of ny
personality. So you do hit on sonething, and |
have t hought about it. | feel like |’'ve prepared
nyself. 1've had to do this once before in

anot her way.

Thank you very mnuch.

Thank you. Thank you for serving.
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JUDGE HOLT - EXAM NATION BY Ms. MCl VER

Q

Thank you, Judge Holt. | practiced some in the
famly court when | was in private practice. |
have a tremendous anount of respect for you and
the other famly court judges who are constantly
dealing wth enotionally charged issues. You
mentioned the TPR hearings earlier, and | know
there is nothing nore difficult than hearing

I ssues in cases |like that. You also nentioned,
when you contenpl ate being on the Court of
Appeal s, handling cases with simlar analysis and
deci ding cases in the sane type of manner as you
do now while you're on the famly court bench.
How i s your experience prepared you to apply
conplexities in the law, such as intellectual
property or antitrust law, outside of famly |aw
| ssues?

That’s a fair question and a good question, and
there's really -- there’s no easy answer for that
that | can just give you that's going to sound
good. There are areas of law that even when

was in private practice | did not venture into.
And certainly |I've been confined to a specific
area the last nine years. | would just try to do

the best that | could and try to read and to
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consi der as nmuch information as | could and to

| ean on the resources that were available. |
woul d venture to guess there would be a | ot of
fol ks who would be simlar, that they have not
been exposed to other areas that |’ ve been
exposed to. But that’'s part of the chall enge and
that's part of growing in any job. You want to
have candi dates that are ready to hit the ground
running. And | would like to think that | was
that way nine years ago, but nobody told ne what
a judicial bypass hearing was. | had no idea,
until one showed up on ny bench. And so there
are going to be things I knowthat 1’|l encounter
that are going to be hard, and I wll take a
certain amount of tinme devoted toit. | feel
like I have the work ethic to take on those
things, and that’'s all | can give you is I'm
going to work hard. And | think that’'s --
despite the one conplaint that | had, | feel |ike
that is -- that is a part of -- you know, ny
parents are very hard working, and | hope that
they instilled that in nme. |[|’'ve tried to do that
on the famly court bench.

And the coments we’'ve received certainly support

that. So thank you for you service.
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A Thank you. Thank you.

JUDGE HOLT - EXAM NATI ON BY CHAI RVAN RANKI N:

Q Briefly, Judge, nmediation in famly court,
ordered? |Is that ordered by the state by the
Suprene Court, or is that --

A We have mandatory nediation nowin famly court.
So after your tenporary hearing you can do it a
coupl e of ways. Some judges will order mediation
and select the nediator. | typically wll allow
the | awyers to figure out who they want to use.
Because sonetines they' ve had a | ot of success
with certain nediators, and | don't want to take
that away from-- you know, away fromthe
| awyers. | want to give themthat opportunity.
But yeah, they' |l nediate the case before it can
be scheduled for a final hearing.

Q And that, equitable distribution, custody, not a
TPR?

A Wel |, any contested case, and yes, technically a
TPR.  But really what's the point when there’'s
either an up or down, and not many people are
able to negotiate a TPR  And generally the way
that they're -- typically a TPR by the time it
gets to the court, you don't generally have

sonebody who has been engaged, doing all the
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t hings, represented, fighting it, because

ot herwi se they wouldn’t be there in the first

pl ace. They woul d have been involved in their
child s life. But certainly TPRs a part of it,
it’s not exenpt, and we -- they don't -- they're
not successful nediations. | think I've seen one
where the person showed up and just threw up
their hands and said |'’mnot going to contest it
anynor e.

Since ‘09 when you first started serving on the
famly court bench, what's the difference in the
case |l oad that you have day in, week in, nonth
in, now versus then? Do you see a |essening of
your actual contested hearing casel oad?

| do not. Personally | don't think that | do. A
| ot of cases do get settled through nediation as
opposed to being settled on the day of court. So
I f you have a three day trial, and the | awers
get there and their clients are there and now
they’'re finally -- their clients are saying we're
here, and they start tal king, they m ght burn up
hal f the norning of the first day of trial trying
to figure out sone things that they can settle.
That’s not taking place. Those cases are

settling earlier in the process. |I'mstill
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trying a lot of cases, and | still have a very
full docket Monday through Friday. Famly court

j udges are going to be on the bench every day of
the week. And so | would not say that |’ m seeing
less litigation, but cases are being settled in
medi ation. | was skeptical because | didn't

know. | wasn’'t sure how that was going to work,
and | didn’t want to take work away from | awyers.
They’ d know and ask ne, though, about nedi ation
and what ny thoughts were on it. But | would
have to say that there's been a benefit to it,
because | awyers are nediators. So if they' re not
handling the case, a lawer’s there nediating the
case. And they do a good job. The nediators do
areally good job in South Carolina that |’'ve
seen. And it brings -- and it allows those
people to then say, you know, they settled their
case. They nade those decisions about their
child as opposed to a conplete stranger making a
decision that's never nmet their child, has never
held their child s hand. They nade the deci sion
as to, you know, how they were going to deal wth
their child going forward.

Very well. One last comment. And | think in the

famly court realmthat you have a “very even
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t enperament and great poker face” is an
i ncredi bl e asset.
A Well, I’mnervous today, so | don't know that --
Q That’ s an anonynous comment, and | woul d amen

that, though nmy glasses aren’t on totally | do
get to see. Unless there are other questions?

Senat or Young.

JUDGE HOLT - EXAM NATI ON BY SENATOR YOUNG

Q

Judge Holt, | appreciate your interest in
continuing your judicial career in a different
capacity. Just a few questions. [It's ny

under standi ng you’' ve been on the famly court for
ni ne years now?

Yes, sir.

And how do you think your -- | need -- | would
like for you to address how your prior experience
In your private pra- -- you know, what you did
before you were on famly court, plus your famly
court experience, has prepared you for serving on
the Court of Appeals. And in particular, how
woul d you -- do you feel |ike you' re adequately
prepared for civil cases that don't involve
famly law issues as well as crimnal cases?
Well, ny -- when | was in private practice | did

a fair amount of crimnal work, and so |
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certainly have a stronger base there. M

practice was -- | had a real estate practice. |

had a donestic practice. | had Social Security
disability, and | had certainly a crimnal

practice. | did sone other stuff. |If sonebody
needed a wll, things of that nature, but | also

had a civil practice. | did not -- and certainly
full disclosure, |I didn’t have a | ot of personal

I njury cases, because those were difficult to get
into your office, and | didn’t advertise. |
didn’t do any of that. So it just did not have a
hi gh vol une of things of that nature but | still
ventured into civil court, common pleas, you
know, enough that | felt confortable and do feel
confortable. And certainly -- workers’
conpensation, full disclosure. | did not have a
wor kers conpensation practice. That was
specialized, and I had a lot of things that | was
trying to do. | did not add anything else to the
plate. At sone point you risk -- as you fol ks
know, you risk spreading yourself too thin if you
try to do too many things, and that’s -- and so
that was sort of -- those were the areas that |
practiced in. And Senator, | think that what |

just suggest is that | know that | have a strong
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foundation in famly law, but | felt like | was
wel |l rounded, and | felt like | was well rounded
as a citizen to begin with. So there are going
to be areas of lawthat | did not practice, and |
recogni ze that. And | inagine that's true of
nmost candidates, but | felt like | had a pretty
strong foundation. | worked in -- | worked in
the Sal eeby and Cox law firm for a nunber of
years before | practiced on ny own, and they had
a very broad practice. | was going -- | did a
little bit of everything, whether it was federal
court or going to a probation parole hearing at a
state correctional facility, or whether | was,
you know, going to the county jail to neet with
clients, whatever it was, | nean, | was doing.

W had a very broad practice. Al the | awers
kind of had their niche. And so | feel like |
was exposed pretty well to the broader areas of
the law in South Carolina, and |I’m confortable.

| mean, | would not offer nyself if | felt Iike I
could not handle the job and the chal | enges of
the job and just the volunme of work required,
because | do understand. No one has suggested
it’s an easy job. Everybody said it’'s |aborious,

and you have a lot of work to do.
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As to your judicial philosophy, just briefly tell
us again clearly what your judicial philosophy is
in terns of how you would apply the law to the
facts?

VWll, | feel like ny judicial philosophy is that
| take a very strict approach to what the lawis,
what you tell us the lawis, I'"mgoing to follow
that. |I’mnot going to liberally interpret it,
and |"'mnot going to try to stretch it. So |
woul d suggest that |’ mconservative in that
approach. |If it needs to be changed, that’s
going to be y'all’s responsibility and not the
court’s.

Are there any circunstances when a judge shoul d
allow his or her personal views to influence the
| egal decision that the judge is going to make?

| don’t think so, but | don’t know how you -- |

don’t know how you extract who you are from your

role as a judge. | nean, you are who you are. |
mean, you -- we go through this process, and
y'all make a decision based upon the whole -- the

totality of who we are. \Wien you have a judici al
bypass as a judge, when a child conmes to you and
wants the court to give her the right to seek an

abortion outside of their parents’ consent, that
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Is a hard decision to make for a | ot of reasons,
but you still followthe law. That is your job,
and that’'s what | do. And so | would say that
|’ d never been confronted wth decisions |ike
that before, but -- and never thought | would
have to, but | did what | thought the lawtold ne
todo. | followed it.

Q Thank you.

CHAI RVAN RANKIN: Al right. If there are no other

questions. Judge, again, thank you for your

w | lingness to serve --

JUDGE HOLT: Thank you.

CHAI RVAN RANKIN: -- and for participating in this
process. And you -- having done this before, you

are to be rem nded that we are very focused on
the candi date’'s abiding by both the spirit and
the letter of the South Carolina Ethics Law.

That that any violation of the appearance of

I npropriety will be deened serious and consi dered
nost heavy in any screening deliberations, so
this record will remain open until the formnal

rel ease of the report of qualifications. And if
we need to speak with you, we would call you
back, if the need would arise. | trust that wll

not happen. And with that, | will close this
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record and again thank you and w sh you God speed
in all that you do for South Carolina.

JUDGE HOLT: Thank you, Senator, and that y all for
your service. And this is a difficult process,
but it's been -- the staff, they nake it very
snooth, and | appreciate their help throughout
this process.

CHAI RVAN RANKIN: Do they maintain a poker face, too?

JUDGE HOLT: They do. They do. Thank you.

(Of the Record)
HONORABLE JERRY DEESE VI NSQN, JR

CHAI RMAN RANKI N:  Judge, let ne ask you to raise your
ri ght hand.

HONORABLE JERRY DEESE VI NSON, JR., having been duly

sworn, testifies as follows:

CHAI RMAN RANKIN:  You have prepared and given to us a
PDQ personal data questionnaire, and a sworn
statement. | want to ask you if they need to be
updated, or are they ready to be submtted?

JUDGE VINSON: They are ready to be submtted. | did
make t hat change as noted and amended my answer
to nunber 10.

CHAI RVAN RANKIN:  And you have no objection to that
becom ng part of your record in this sworn

testi nony?
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JUDGE VI NSON:  Absol utely not.

CHAI RVAN RANKIN:  In a nonent Lindi wll get that and
hand that to the court reporter. Let ne ask you
or tell you that we have as a conm ssion
t horoughly investigated your qualifications for
t he bench and your candidacy in the race for
Court of Appeals. Qur inquiry is focused on nine
eval uative criteria, which have included the
bal | ot box survey, a thorough study of your
application materials, verification of your
conpliance to state ethics |laws, a search of
newspaper articles in which your nane appears, a
study of previous screenings, and a check for
econom c conflicts of interest. W have received
no affidavits filed in opposition to your
el ection, no witnesses are here to testify, and
you have the opportunity, though it’s not
requi red or recommended, but you can make a brief
opening statenent, if you would like, at this
tinme.

(Exhi bit Nunber 7 was marked for identification

pur poses - (17 pages) Honorable Jerry Deese Vinson,

Jr. - Personal Data Questionnaire.)

(Exhi bit Nunber 8 was marked for identification

pur poses - (2 pages) Honorable Jerry Deese Vinson, Jr.
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(Exhi bit Nunmber 9 was marked for identification

pur poses - (5 pages) Honorable Jerry Deese Vinson, Jr.
- Sworn Statenent)

JUDGE VINSON: Well, obviously thank you for allow ng

Amendnent to Personal Data Questionnaire.)

me to appear here today before the Comm ssion.
Always a little bit intimdating, but it’s an
opportunity for y all to talk to me and for ne to
talk to you, and so | appreciate that

opportunity. And | know obvi ously one question

t hat people have is why are you offering yourself
for the Court of Appeals. And | want to say that
It’s been a great privilege and honor. And |'m
very grateful for the opportunity to serve on the
famly court for over 14 years now. It is a job
that |1’'ve absolutely |oved. Mrre tine -- nore
often than others, but it’'s a wonderful job, and
| really have enjoyed that opportunity. |It’s
challenging. It’'s rewarding, and -- but after
being on the famly court for over 14 years and
being of a certain age, | thought that perhaps
sone new chal | enges and new opportunities m ght
be sonething to consider. And this opportunity
has conme open to serve on the Court of Appeals,

and |1’ ve thought about that before. And it does
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present some uni que chal |l enges and opportunities.
I"d like to have that opportunity to do that, and
as much as |’'ve |oved being on the famly court,

| think that those opportunities to serve on the
Court of Appeals would be sonething that | would
love as well. Al of the judges on the Court of
Appeal s bring their unique experiences as
practitioners and as judges to the court. It’s
what makes them appropriate, the best people to
hear the cases that come before them And |
woul d hope that my opportunities as a
practitioner and as a famly court judge would be
of some benefit to the court.

CHAI RVAN RANKIN:  Very well. Well, let me turn it
over to the nost intimdating inquisitor we have,
Paul a Benson.

JUDGE VI NSON - EXAM NATI ON BY MS. BENSON

M5. BENSON: Thank you, M. Chairman. M. Chairman, |
note for the record that based on the testinony
contained in the candidate’ s PDQ which has been
included in the record with the candidate’s
consent, Judge Jerry Deese Vinson, Jr. neets the
constitutional and/or statutory requirements for
this position regarding age, residence, and years

of practice.
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Judge Vinson, after your alnobst 15 years of
service as a famly court judge, you ve expressed
al ready sone reasons why that you want to serve
as a judge on the Court of Appeals. 1Is there
anything that you'd like to add to what you’ ve
al ready sai d?

Wl |, one thing about the Court of Appeals I'd
note. Cbviously they sit nost of tinme in three
panels, and there are only two famly court
judges on the Court of Appeals right now. And

| " ve thought that perhaps having a famly court

j udge on each panel m ght hel p bal ance the
experience that each panel brings as they hear

t he cases that cone before them

Thank you, Judge. Judge, how do you feel your

| egal and professional experience thus far, both
bef ore and since that you' ve been on the bench,
W |l assist you to be an effective judge of the
Court of Appeal s?

Wel |, obviously, | began ny career working with a
smal | practitioner in Florence doing nostly

nort gage foreclosure, which was sonething |
really did not enjoy. But then |I had the
opportunity to clerk for Judge Johnny Wall er and

enjoyed a year and a half of Judge Waller before
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| spent five and a half years wth Turner,
Padget, Graham and Laney, a defense firm And |
practiced out of their Florence office. |
remenber having a couple of cases with Senator
Sabb on occasion down in Kingstree, and -- but
had a weal th of experience practicing with
Turner, Padget handling sone appellate work, but
nostly litigation in the Pee Dee area primarily.
And then ny wife and | had our own firmtogether
for a nunber of years, and that’s when | began
doing famly court work, and that kind of led to
ny being on the famly court. So all of those
experiences have given nme kind of a fairly well-
rounded opportunity to be involved in a | ot of
areas of the I aw.

Judge, how woul d you descri be your general
judicial philosophy?

| guess the best way to say it would be to say
that | always try to treat the litigants and the
| awyers who cone before ne the way that | would
want to be treated if | were in court. And |
never wanted to be one of the what | call the
groan judges, when people when they hear they're
going to be in front of you they groan. And so

| " ve al ways prided nyself on trying to be the
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ki nd of judge that people enjoy being in front
of, that tried to be fair and appropriate at all

times and to be inpartial and hear what they have

to say. Wen lawers -- when | have a problem
wth lawers, | try never to criticize themin
front of their clients. It just leads to a |ot
of bad things for a lot of different reasons. |If

| have sonething strong to say, we |eave the
courtroom If it’s just sonething | need to
correct, | invite themto cone forward, and we
speak out of the hearing of their clients, but --
and | try to be the sanme way, especially with the
self-represented litigants who can be a little
chal l enging and naybe a little trying sonetines,
because they don't quite understand and they get
very frustrated. And so that’'s been one of the
harder things to have to adapt to. And as the
court kind of changes a little bit, it’'s dealing
wth self-represented litigants. But they're
here, and they’'re in all of our courts. And so
trying to be mndful of what it’'s like to be
where they are is sonmething | try to practice
every day.

Thank you, Judge. Judge, what is your vision for

the future of our judicial system and what
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changes woul d you advocate, and why woul d you
advocat e those changes?

The entire practice of lawis changing, and it’'s
sonething that we're all having to grope with., |
remenber going to a semnar one tine, and there
was a |legal futurist there. And he was talking
about the way the practice of law would be in ten
years, in 20 years, and 50 years, and he even
projected out to 500 years. And | have to say as
a |lawer fromthe 20th century, it was
terrifying. And it really does worry ne a | ot
about how we are adjusting to the way things are
devel oping in our |egal systemand how we address
t hose changes. The bi ggest changes, obviously,
|"ve nentioned already is the nunber of self-
represented |litigants who cone into our system
now and how to deal with those self-represented
litigants to nmake them feel that they re being
treated fairly when they don't really understand
the system You know, everybody can get on the

I nternet and read about a case and say, that's
the way ny case should end right there w thout
know ng all of the facts. And so when things are
not going exactly the way they think they should

because of sonething they ve read or sonething
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they’ ve heard, they get very frustrated and
sonetinmes angry. Trying to figure out how to
deal with self-represented litigants in the
judicial systemright now |l think is one of the
bi ggest chal | enges. O course, the other problem
t hat we have obviously is always funding in our
judicial systemand trying to figure out howto
provi de the services that our system provides in
a way that’s efficient, in a way that doesn’t

di mnish in any way what we’re doing as judges
and continues to earn the respect of the people
who cone into our court system Those are the
chall enges | see for the future of our judicial
system and anal yzi ng those, thinking about

those, and there are different commttees. |[|’ve
been on a couple of commttees that have | ooked
at those issues of the challenges of self-
represented litigants, of the chall enges of noney
for our judicial systemand how we deal wth
things as sinple as having court reporters in the
courtroomand things like that. Al of those

t hi ngs present challenges for the future. And
those are the ways that we have to address them
I's putting our m nds together, working, |ooking

at what other jurisdictions are doing, seeing if
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it’s working for them if it’s not working for

t hem and then adapting that.

Thank you. Judge, to what extent do you believe
that a judge should or should not defer to the
actions of the General Assenbly?

A | oaded question. CQbviously, the Ceneral
Assenbly nmakes the law. And so to the extent
that they make a | aw and they say, “This is what

the lawis,” then as a judge | am bound by t hat
law. |"mnot there to enact |law or create | aw.
|"mthere to apply the | aw and on occasi ons
enforce the law as required by the acts of the

| aws that the CGeneral Assenbly passes.

Thank you, Judge. Judge, the Conm ssion received
approxi mately 359 ball ot box surveys regarding
you, and there were 61 additional coments in the
survey. You had quite a lot of positive
coments. | believe one of them nentioned that
you applied the golden rule in your courtroom

but they characterized you as smart, brilliant,
conpetent, experienced, respectful to | awers and
litigants, tough but fair, excellent tenperanent,
and woul d be an asset to the appellate bench.

Six of the witten coments expressed sone

concerns. One conment expressed sone puzzl enent
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that you had turned over a conplex case to a
brand new judge that you were nentoring. Could
you reply to this coment?

Yeah, | think I know exactly where that cones
from It's a case that’s relatively fanous in
South Carolina, the baby Veronica case. And |
was assigned to Charleston that week and had
Judge Deborah Ml phrus, who was havi ng her second
week sitting with a judge, to sit with ne that
week. When | found out that -- and |I’'d asked for
a varied docket that week so I'd have a | ot of
different things to work with. And for reasons |
don’t understand | was given the baby Veronica
case. And so | talked with Judge -- | sent Judge
Mal phrus an enail as soon as | knew it was
assigned to us and explained to her that it woul d
involve the Indian Child Welfare Act, and it
woul d be maybe conplicated fromthat standpoint
because it's not sonmething we deal with very
often in famly court, certainly not litigating

I ssues related to the Indian Child Welfare Act.
And | invited her to think about it and decide
whet her or not she wanted to do that. Now I
talked with her that norning. She told ne she

was -- “I'Il doit.” And that’'s what every new
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j udge says, they're ready to try anything. But |
tal ked wwth her that norning at |ength about it,
and | explained to her that the case was a little
nore conplicated. | explained to her that |
understood that she wanted to try it. And |
asked her what her experience had been the week
bef ore when she sat with a training judge. And
she said all she did was observe. And |’ve

al ways been, kind of, of the mnd set that you’ ve
-- it’s kind of like driving a car. You’ ve

wat ched people drive cars for a long tine. And
until you actually get behind the wheel, you
don’t know what it’'s like to drive a car. And
they only have two weeks to train. And | said,
“You know, | know that you didn’t really have an
opportunity last week to try cases. This is kind

of a weird case to start out with, but if you

want to try it, this is the deal. | wll sit
wth you the whole tine. | will never |eave the
bench. W' Il |eave the bench -- when we | eave
the bench we’ll |eave together. 1’11 read

everything you read. W’ || tal k about
everything. |If you re making a ruling about
sonething or are asked to make a ruling about

sonet hi ng, and you want to talk with ne about it,
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you stop, we talk. If you' re doing sonething

that | see that | don’t think you should be doing

or we need to think about or talk about, I'Il tap
nmy pencil or pen, and we’'ll take a break, and
we' Il talk about it.” So the baby Veronica case

| asted for about three and a half days. W did
get a lot of materials. Every night we get two
copies of everything. She would read it. |
would read it. W' d neet the next norning, talk
about it, decide what it neant, howto apply it,
and we wor ked through the case that way. |

t hought she did an excellent job. She really
did. She was affirned by the South Carolina
court -- or Suprene Court when it went up, and of
course it went to the United States Suprene
Court. | went to those argunents. | was a
little bit anazed at the argunents and sone of
the things that were said, but she really did an
excellent job. Wuen it cane tine to nake the
deci sion, we tal ked about that. W tal ked about
what she woul d place on the record, because she
did it the next week, and we went over
everything. | went over her notes with her. W
tal ked specifically about the things to put into
the order. And then | |ooked at the witten
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order when it was submtted before she signed it.
| got sone criticismeven fromour chief justice
at the tinme, Chief Justice Toal, for letting her
do that. And | explained to her exactly what |
just told you. About the third tinme | explained
that to her, she kind of left nme alone after
that. But | will say that -- the rest of the
story is after that week, the next week, on
Monday and Tuesday by herself in a small county
with no other judges around she had a two-day
custody case to try. So if I'd just let her

wat ch that week and do nothing that week, on
Monday norning she woul d have gone and sat down
on the bench, never ruled, never thought about,
never heard anything herself and been faced with
a two-day custody case.

Judge, a second concern questioned your judici al
tenperanment, indicating that you can be
condescendi ng and exhibit robitis. Wat response
woul d you offer to that comrent?

| can renenber when | clerked for Judge Wl ler
that they woul d occasionally get a letter from
Chi ef Justice Ness conpl ai ning about robitis. So
| " ve been very aware of what robitis is and what

It means for a long tine. | don’'t know where
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t hose comments conme from | try never to be
condescending. As | said, | try to remenber what
it’s like to be in front of that bench as a
litigant, to be in front of that bench as a

| awyer, and | try not to be condescending. And |
try never to bark or be angry. You know, one of
the things that | |learned early on at the
National Judicial College is if you feel yourself
getting angry, you stop, you |eave the bench, you
take a breather, and then you go back out. 1’ ve
only had to do that nmaybe two or three tines
since |’'ve been on the bench. And I’'ve found it
Is effective to go back and say what | want to
say in the privacy of ny chanbers to the wall,
and then wal k back out and sit down and calmy
deal with the issues. | don't what else to say
ot her than that.

Thank you, Judge. One final concern was about
your know edge and experience. And while this
conment recogni zed that you had great expertise
in famly law, it questioned that if you had the
know edge and experience necessary to serve as an
appel  ate court judge. And if you would, respond
to that, please.

Vell, | don't know how anyone could practice | aw
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and have a practice that was so varied that they
could do everything that an appellate court

hears. | daresay there are very few people who
have -- or lawers who regularly appear in front
of the admnistrative law courts in this state,

| daresay that very few people can say they’ ve
tried a juvenile case and dealt with the issues
in ajuvenile trial or any nunber of things. M
practice was varied until about, | guess maybe,
the last five or six years | was in practice. |
still tried cases in common pleas court. The

| ast case | tried, Flo and | tried in the United
States district court for two or three days. And
so |’ve had varied experience. Now granted it’s
been 14 and a half years alnobst since | practiced
law. And so | really have been focused on famly
|l aw for the nost part. But | will say this about
famly law, famly | aw touches on nore areas of
practice than al nost any other court. | nean, in
a famly court case you'll have property issues,
both real property, personal property. You'll
have issues that concern taxes. You'll have

I ssues that concern debt, bankruptcy, creditor

I ssues. So all of those issues cone into play in

addition to issues concerning children and
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concerni ng custody issues, issues concerning
abuse and neglect. And so all of those issues
cone into play. And also crimnal |aw, because
as famly court judges we still deal wth
crimnal matters. The sanme kind of notions that
are heard in general sessions court are heard in
famly court concerning these issues, and so
that’s ny response. That's the only thing | can
say about -- to address that particular concern,
Thank you, Judge. Judge Vinson, just a few
housekeepi ng i ssues. Since submtting your

| etter of intent to run for this seat, have you
contacted any nenbers of the Conm ssion about
your candi dacy?

Not that |’'m aware of.

Are you famliar with Section 2-19-70, including
the limtations on contacting nenbers of the
General Assenbly regardi ng your screening?

Yes, | am

Since submtting your letter of intent, have you
sought or received the pledge of any |egislator,
either prior to this date or pending the outcone
of your screening?

No, | haven’'t.

Have you asked any third parties to contact
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menbers of the General Assenbly on your behal f,
and are you aware of anyone attenpting to
Intervene in this process on your behal f?

A | haven’t, and | am not.

Q Thank you.

MS. BENSON: M. Chairman, | would note for the record
that the Pee Dee Citizens Commttee reported
Judge Vinson to be qualified as to the criteria
of constitutional qualifications, physical
health, and nental stability and well qualified
as to ethical fitness, professional and academ c
ability, character, reputation, experience, and
judicial tenmperament. | would just note for the
record that any concerns raised during the
I nvestigation regarding this candi date have been

I ncorporated into the questioning today. And M.

Chairman, | have no further questions.
CHAI RVAN RANKI N: Judge, was that intimdating enough?
JUDGE VINSON: | was really overwhelned. |[|’ve known

Paul a since | aw school when she was in the
library there, so we’'ve been good friends for a
| ong tine.

CHAI RVAN RANKI N:  Very good. All right, nenbers of
t he Commi ssion, any questions that y' all have.

Senat or Young?
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JUDGE VI NSON - EXAM NATI ON BY SENATOR YOUNG

Q Thank you, M. Chairman. Judge Vinson, thank you
for your interest in continuing your judicial
service on the South Carolina Court of Appeals.
| have a few questions. One of which is, would
you pl ease expand upon your judicial philosophy
and under what circunstances you woul d exercise
judicial restraint?

A I’mnot sure if | understand the judicial
restraint portion. |If you' re talking about in
ternms of examning any |laws that are before the
court that |'masked to interpret or to enforce,
| do feel strongly about that. W’re not a
| egi sl ative court. There is no such thing or
shouldn’t be such a thing. | don’t Dbelieve
that's ny responsibility as a judge. M
responsibility as a judge is sinply to interpret
the law as it has been presented and to apply
that law as it has been witten.

Q Do you believe that there any circunstances under
whi ch a judge shoul d apply his or her personal
views to a decision?

A. No.

Q Are there any circunstances where a judge shoul d

al l ow empathy to influence the judge s decision?
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A No.
Q | don’t have any further questions at this tinme.
Thank you.
CHAI RVAN RANKIN: Al right. Anyone else? Senator
Sabb.

JUDGE VI NSON - EXAM NATI ON BY SENATOR SABB

Q Thank you, M. Chairman. Judge, | guess you’' ve
commented on the fact that we had some good
intellectual wars in the courtroomway back in
the day. And | will tell you that as | read your
-- the coments that were nade about you, the
positive ones in particular -- | didn't really
recogni ze the negative ones, but the positive
ones that |’ve read and that Ms. Benson have
shared have all been consistent with my contacts
with you over the years. And |’'ve got nothing
but respect of how you’ ve conducted yourself.
And | wanted to nake a conment to you. O
course, you and | were both present at Deputy
Farrah Turner’s hone going services, and you were
one of the persons selected by the famly to nmake
comrents. And for the edification of those nay
not have followed it that close, at least in
ternms of the names of sone of the officers,

Farrah Turner was one of the officers that we
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| ost in the shooting over in Florence, and Judge
Vi nson was selected by the famly to nake
coments. And | will just tell you that your
coments were such that for nme, if | were a

| ayperson, | think | would have devel oped a deep
appreciation for how judges view the inportance
of having good rel ationships with everybody

I nvolved. And so | just thought you did an
excel lent job and did our profession a great
service, because of the bird s eye view that you
gave sone who ot herwi se woul d not know what goes
on in chanbers and in the courtroom So thank
you for all of that.

Thank you. It was a great honor to be asked by
Farrah’s nomto speak at the funeral. It was one
of the nost difficult things |I’'ve had to do, and
she was a good friend. She was ny courtroom
deputy for about two years before she becane an
I nvestigator, and so her |oss was deeply felt by
all of us in the court.

Yes, she’s extraordinary and has an extraordinary
famly. And of course, when we | ook at sone of
your experience as it relates to this job, I'm
very famliar, of course, with your skill as a

trial lawer in the civil arena, very famliar
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wth your skill as a trial lawer in the famly
court arena. Wuld you share with us, though,
your experience as it relates to crimnal |aw and
what experiences you ve had and to the extent
that it’s not that extensive, can you share with
us how you believe your other experiences |end
itself to not having -- the lack of crimnal
experience as being a crutch when it cones to you
in qualifying for this position?

Well, you know, | did not have a | ot of crimnal
experience. Just when | practiced | aw you woul d
occasionally get appointed on a crimnal case,
occasional ly appointed on a juvenile crimnal
case, and | had the experience of doing that in
general sessions courts on a few occasions and in
famly court on a few occasions. So ny
experience was somewhat limted in that regard in
terms of practicing. O course, | spent a |ot of
time as a law clerk watching and researching
crimnal matters when | clerked for Judge Waller,
I ncluding sitting through three death penalty
cases. And so that was a uni que experience to go
t hrough the entire process and watch that being
done. Coming on to the bench, that was the area

| felt |east experienced in, particularly as it
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] udge.
Q Thank you for all that you’ ve done and for
offering for this position.
A Thank you.
JUDGE VI NSON - EXAM NATI ON BY CHAI RVAN RANKI N:
Q Anyone else? | want to Iikew se conplinent you

related to the juvenile aspect of what we do on
famly court. And so | spent nore time studying
that than anything el se and preparing for that.

| had the experience of doing abuse and negl ect
as a contract lawer for DSS, and |I'd practiced
in famly court for a nunber of years, and so |
felt confortable with that. So juvenile is where
| felt like | needed to focus nost of ny
attention and learn as nuch as | could and |
attended appropriate sem nars and things rel ated

to juvenile matters as | began working as a

for your service thus far, and whether favorable
or unfavorable, there is a thene that these
anonymous survey respondents give. Again, in
your case, highly favorable, and in terns of
tenperament, in ternms of all the criteria that
we're | ooking for here, and in terms of your
academc ability, your ability -- if you take

that tine out, you go into your chanbers, you
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talk to the wall, apparently you' re pretty adept
at com ng back out a changed man, at least with a
changed attitude if there’s sone heat in that
roomthat you're exuding, perhaps.

You can inmagine sonetines it’s very hard when
peopl e are upset or angry or enotional, and they
| ose their tenper, and sonetinmes they say things
that they would not ordinarily say. My wfe

al ways says that general sessions court is people
on their best behavior -- bad people on their
best behavior and famly court is good people on
their worst behavior, and so there's a lot of
truth in that. And it happens to the | awers
sonetinmes too. | rarely get upset with the
litigants. [It’s usually the |lawers who kind of
overstep their bounds that have caused ne to have
to stop and pause and then -- and respond. And |
recogni ze sonetimes they get caught up in it too,
and that's difficult not to do sonetines.

Medi ation in your practice, in your walk as a

j udge, how has that |ightened your |oad, or has
it?

| mrensely. | mrensely. Mediation has been
probably the best thing that has happened to all

of the courts, not just famly court, but to all
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of the courts in terns of reducing the |oad, of
hel pi ng peopl e reach agreenents and nake
decisions. It’'s especially inportant in famly
court. | always tell litigants at the tenporary
hearing, that first hearing that we have in the
process, that | encourage themand | tal k about
medi ation with them and | tell themwhat it’s
about. And | tell themthat it’'s a lot easier to
live by the decisions you nake than to have a
judge tell you what you' re going to do. And I

wi |l say that nediation has been very effective.
We even have self-represented litigant nediation
whi ch we do. W were having sone difficulty
doi ng our self-represented litigant nediation,
and we do our -- in Florence County we do our
self-represented litigants on Monday, Monday
nor ni ng, Monday afternoon. W switch off who
gets it. You just get a half a day. And we set
medi ati ons on contested cases at that tine. And
we net wwth the nediators and they wanted to do
it this way. And so they cone in on Friday, and
they have up to three nediations. And we’ ve
found that that is inmmensely hel pful as well. W
get nost of those cases settled, put it on the

record and have a final order in those, even
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t hose contested cases. So it’s been an extrenely
effective tool, even for the self-represented
litigants. You just have to find a way to
present it to them and do it in a way that nakes
them feel confortable, and being in the
courthouse usually has that effect. And the

medi ators |ove doing it at the courthouse,
because they feel a |ot better. They re not
dealing with two people they have no idea who
they are, they' re unrepresented. So they’'re in a
safe environnment, so that they can do what they
need to do. And so it’s an effective way to deal
wth self represented litigants. And the |awers
-- | don’t know any |awyers who don’t find the
process of nediation to be hel pful in hel ping

t hem di spose of cases in a way that’'s satisfying
to their clients, so.

And one |ast comment. You offered initially in
response to the inquisitor that -- your desire to
bring sone bal ance perhaps fromthe fam |y court
experience on the Court of Appeals. And there
was a coment that invoked the golden rule
attribute to you or a quality that you have that
also wote, though, that the only reservation

that this person had would be that the famly
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A. Well, there is sone truth to that. There -- |

court appeals are such a tiny portion of the
cases at the Court of Appeals. How do you

respond to that?

| ooked at the nunmbers, and they are about, |
t hi nk, around 15 percent of what the court hears,
but as | nmentioned in tal king about famly court
In general, there are so many areas that famly
court touches on. The inpact of a decision in a
property case that’'s decided by the Court of
Appeal s fromthe common pleas court could have an
I npact on what happens with that sane property
issue in famly court. And so there's -- all of
t hose areas kind of becone one, so to speak, when
you bring it into application in whatever court
you're in.

CHAI RVAN RANKIN:  Very well. Any other questions.
Al right, Judge Vinson, thank you again for
participating in this today, and hopefully you
didn’t need a shot of Novocai n.

JUDGE VI NSON:  No.

CHAI RVAN RANKIN: It wasn’'t that bad, and | want to
rem nd you that pursuant to our evaluative
criteria that we expect candidates to follow the

spirit as well as the letter of the |aw regardi ng
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South Carolina ethics aws and that any violation
or the appearance of any inpropriety are deened
serious and potentially deserving of heavy wei ght
In screening deliberations. | understand you're
aware of that. And the record wll remain open
until the formal release of the report of

qual i fications, and you may be called back if the
need arises. W trust that will not be the case.

JUDGE VINSON: | understand.

CHAI RVAN RANKI N:  Again, thank you for your service
and your continued service and your offering for
this position.

JUDGE VI NSON: Thank you. And thank y' all so nmuch for
taking the tinme to do this very difficult task.

CHAI RVAN RANKI N:  And thank you for getting here
earlier.

JUDGE VINSON: My pleasure. M pleasure. Thank you.

CHAI RVMAN RANKI N:  Representative Miurphy has nade a
notion to go into executive session, seconded by
Andy Safran.

(Executi ve Sessi on)

CHAI RVAN RANKI N:  Thank you. W are now back on the
record, and for the record I'd Iike to make sure
that the record contains the fact that while in

executive session no action has been taken. No
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votes were taken. And now we w Il proceed to the
vote for the Court of Appeals seat one and Erin
to poll the nenbers, please.

M5. CRAWFORD: Just a quick remnder. 1’Il call the
names of the --

SENATOR SABB: M. Chairman, | think 1'd |ike to nake
a couple of notions.

CHAI RVAN RANKIN:  We have a noti on.

SENATOR SABB: If the Chairman pleases, | would nmake a
notion that we dismss the Conplaint filed by
Robert Foreman agai nst the Honorable M chael S.
Hol t .

CHAI RVAN RANKIN: Al right, so noved. Seconded?

MR SAFRAN:  Second.

CHAI RVAN RANKIN: Al in favor say, aye.

(Ayes are heard.)

CHAI RVAN RANKI N:  The ayes have it.

SENATOR SABB: M. Chairman, | would also |like to nmake
a nmotion that we find that all four of our
candi dates are qualified.

CHAI RVAN RANKI N:  Second?

REPRESENTATI VE MURPHY:  Seconded.

CHAI RVMAN RANKIN: Al in favor say, aye.

(Ayes are heard.)
CHAI RVAN RANKIN: Al right, thank you, Senator Sabb.
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Now we’ || proceed to a vote.

M5. CRAWFORD: M. Chairman, just a quick rem nder.
"1l call the nanmes of the qualified candi dates
i n al phabetical order. Each Conm ssi on nenber
has three votes. Any candidate that receives, |
believe, five or nore votes, wll be considered
qualified and nom nated. At the end of that
vote, unless there’'s a tie, any candi date that
does not get any votes will be renoved from
consi deration on any subsequent ballots that
occur. In this case | don't believe we have a
subsequent ballot. And | would like to note for
the record that Vice Chairman Smth has recused
himself fromtoday fromthis race and has
abstained fromvoting -- will abstain fromvoting
in this race.

CHAI RVAN RANKIN: Al right.

M5. CRAWFORD: Ckay. The first candidate for the
Court of Appeals seat one, Blake A Hewitt.
Pl ease rai se your hand. Eight votes. The second
candi date is the Honorable Mchael S. Holt. Four
votes. The third candidate woul d be the
Honorabl e Al'i son Renee Lee. N ne votes. And the
fourth candidate will be the Honorable Jerry

Deese or Jay Vinson, Jr. M. Chairnman, those
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receiving votes were M. Hewitt, eight votes, M.
Holt, four -- Judge Holt, four, Judge Lee, nine,
and Judge Vinson, six. So the three nom nated by
the Commttee would be Blake -- M. Hewitt, Judge
Lee, and Judge Vinson.

CHAI RMAN RANKIN:  Al'l right, and wwth M. Smth
abstaining for the record.

M5. CRAWFORD: For the record.

CHAI RVAN RANKIN:  Ckay. Al right. Nowwe wll go
off the record and get our 12:30 | unch.

(Of the record.)
HONORABLE DONALD BRUCE HOCKER

CHAI RVAN RANKI N Thank you, Judge Hocker. You've
been out there waiting.

JUDGE HOCKER: That's fine.

CHAI RVAN RANKIN:  And got here early, so | want to
tell you we appreciate your adjusting your
schedule, and we' Il try to make this as painless
as possi bl e.

JUDGE HOCKER:  Sounds good.

CHAI RMAN RANKIN:  If you will raise your right hand,
pl ease.

JUDGE DONALD BRUCE HOCKER, having been duly sworn,

testifies as foll ows:

CHAI RVAN RANKI N You have conpl eted what you're being
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shown again, the personal data questionnaire and
a sworn statement. Are they correct?

JUDGE HOCKER:  They are, sir.

CHAI RVAN RANKIN:  Any additions to those that you'd
i ke to make?

JUDGE HOCKER:  None.

CHAI RVAN RANKIN:  And do you have any objection to
t hose being nmade a part of the record with your
sworn testinony?

JUDGE HOCKER: No objecti on.

(Exhi bit Nunber 10 was marked for identification

pur poses - (11 pages) Honorable Donal d Bruce Hocker -

Personal Data Questionnaire.)

(Exhi bit Nunmber 11 was marked for identification

pur poses - (6 pages) Honorable Donald Bruce Hocker -

Sworn Statenent.)

CHAI RVAN RANKI N: Judge, you’ ve been down this road
before, so you know what we’'re doing. And for
the record I have to state that we have
t horoughly investigated your candi dacy and your
bid to continue on the bench. W focused on nine
criteria, including the ballot box survey, a
t horough study of your application materials,
verification of your conpliance with state ethic

| aws, a search of the newspaper articles in which
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JUDGE HOCKER - EXAM NATI ON BY MR MALDONADO:

your name m ght appear, a study of previous
screenings, and finally a check for economc
conflicts of interest. To your credit, we' ve
receive no affidavits in opposition, no wtnesses
are here to testify against you, and you may have
folks, if you'd like to introduce. If not --

JUDGE HOCKER: |'m here by nyself.

CHAI RMAN RANKIN:  Standing tall. You have the
opportunity to nake a brief opening statement, if
you' d like, though it’s not required.

JUDGE HOCKER: I’'I1 waive that.

CHAI RVAN RANKIN:  Ckay. |'mgoing to turn you over to
Bob Mal donado, who will ask you a few questions
and then open it up for the Conm ssion.

JUDGE HOCKER: Ckay, very good. Thank you.

Q Thank you, M. Chairman. Judge Hocker, after
serving the last five years on the circuit court,
can you tell this Conm ssion why you want to
continue to serve on the circuit court?

A Well, first of all, it’s an honor and a privilege
to be a part of the judiciary for South Carolina.
And | thoroughly enjoy what | do. |’ m hunbled
every single day that | put on the robe. And |

think | can truly make a difference in peoples’
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lives, and that’s what | strive to do, to be as
fair as | possibly can, show respect to the

| awyers and the litigants who appear before ne.
Thank you. Judge Hocker, can you pl ease explain
one or two brief acconplishnents that you feel
you have conpleted during your tenure and then a
goal you would like to acconplish if reel ected?
Ckay. Well, 1’ve been fortunate. 1’ve only been
reversed one and a half tines. Wen | say one
and hal f, there was a case where | was affirmed
on one issue and reversed on the other, so | say
one and a half tines. One other case that the
Suprene Court did not agree with the position
that | took in the case. So |’'ve been very
fortunate to have been affirnmed on nmultiple
occasions. | attribute that probably nore so to

|uck than intellect, but nonetheless | have been

fortunate in that area. One goal | would like to
accomplish is -- and |’'ve given this a | ot of
t hought over the last year -- you know, young

| awyers who get out of |aw school, unless they go
to work for the solicitor’s office or PD s
office, they don't get that opportunity to get
trial experience. And then when they are thrown

into atrial, they're at a serious disadvantage.
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Wiat 1'd Iike to see, and this is sonething that
" mgoing to work on, is get young | awers to
agree to represent people in small clains
contested cases, represent thempro se, and all ow
themto get sone trial experience, whether it’s
inasmll clainms civil court or a m sdeneanor,
smal | m sdeneanor crimnal case. But give them
the opportunity to get sone trial experience,
because otherwise, as | stated, unfortunately

t hese young | awyers just are unable to get any
experience that they need to try a case. $So
that’'s sonething that |’ ve been thinking about
and want to try to get off the ground.

Thank you. Judge, how have you handl ed, and what
ki nd of suggestions would you offer to inprove

t he backlog in the docket?

Well, I know that there has been a | ot of

di scussion wth Langford and a lot of commttee
review as far as who’'s going to control the
docket. | know that our chief justice just
recently told us in a neeting that we had that we
probably will go to a judge-controlled docket. |
would like to give that a chance to see. | know
that in other circuits judges have nore of an

I nput in docket control and managenent. W don’t
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>

necessarily do that in the eighth circuit, but
that's something that | think would be of some
benefit to everyone involved and would help with
t he backl og of cases that we have.

Thank you. Judge, your SLED report indicated
that there was a lawsuit filed against you, both
you and a co-defendant, A&M Autonotive, in 2013
that didn't show up in your |ast screening by a
Ms. Linda Sweats in the magistrate’s court of
Laurens County. Can -- well, the case was |ater
di sm ssed by the magistrate, but can you explain
the nature and the circunstances of this?

You know, after you and I nmet and you brought
that to ny attention -- | represented the

aut onoti ve conpany, and for sonme reason the
public index just showed ne as a co-def endant,
but | in fact represented that garage. Because |
was curious after we net and you brought that to
ny attention. | was curious why that was, and
that's the case. | was the | awer

You were not a party to this |awsuit?

No, sir.

The Conmi ssion reviewed -- received 418 ball ot
box surveys regarding you with 22 additional

comments. The ball ot box survey, for exanple,
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contained the followi ng positive comments: Judge
Hocker is thoughtful, fair, and an asset to the
judiciary, great tenperanent, great understanding
of the Iaw, and when he doesn’t have an imedi ate
answer, he does the | egal research needed. He
listens to everyone and does the right thing.

Two of the witten coments expressed concerns.
One comment stated that some of Judge Hocker’s
rulings were contrary to binding authority and

I ssued for the sake of appearing fair. Wat
response woul d you offer this concern?

Well, again, | don’t recall the specific case or
cases involved. | don't -- | try to be fair. |
try to be as fair as | possibly can to both sides
In every case. However, |'mnot going to
completely disregard what the lawtells nme for
the sake of fairness. So | would have di sagree
with that particular attorney who nmade that --
who made that conment.

The second concern indicated that in a recent
case, which was -- which your ruling was |ater
reversed by the Suprenme Court, there was an issue
wth a sheriff’'s deputy who lied on the stand.
“The di shonesty by the officer did not seemto

phase himat all, nor did he inquire into the
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contradictory testinony. This is concerning.”
How woul d you reply to this concern?

Well, that was the one case that | indicated |
was reversed on. And | can assure this

Conm ssion that if | at any tine -- and it was a
city police officer, not a county deputy -- | can
assure this Commssion that if at any tinme |

t hought the officer was being di shonest, then
certainly I would have given that every

consi deration and probably woul d have changed ny
ruling. It was a situation where the officer did
not recall how sone evidence got fromthe scene
to the evidence | ocker at the police departnent.
After reviewing an in-car video of what
transpired at the scene, he recalled that it was
hi nsel f and not another police officer who
actual ly transported the evidence to the evidence
| ocker at the police departnent. Again, |

t hought it was purely a -- you know, a nmenory

I ssue and certainly not a dishonesty issue.

Thank you, Judge Hocker. ['Il finish up with
sone housekeepi ng i ssues. Judge Hocker, since
submtting your letter of intent, have you
contacted any nmenbers of the Comm ssion about

your candi dacy?
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A

| have not.

Are you famliar with Section 2-19-70, including
the limtations on contacting nenbers of the
General Assenbly regardi ng your screening?
Right, I'mfully aware of those rules.

Since submtting your letter of intent, have you
sought or received the pledge of any I|egislator,
either prior to this date or pending the outcone
of your screening?

| have not.

Have you asked any third parties to contact
menbers of the General Assenbly on your behal f,
or are you aware of anyone attenpting to
intervene in this process on your behal f?

| have not.

Have you revi ewed, and do you understand, the
Comm ssion’s guidelines on pledging and South
Carolina Code § 2-19-70(E)?

Yes, | understand them

MR. MALDONADO | would note that the Pi ednont

Citizens Commttee reported that Judge Hocker is
well qualified as to ethical fitness,

pr of essi onal and academ c ability, character,
reputation, experience, and judicial tenperanent.

The Committee found Judge Hocker to be qualified
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as to constitutional qualifications, physical
health, and nmental stability. | would note for
the record that any concerns raised during the

I nvestigation regarding the candidate are

i ncorporated into the questioning of the

candi date today. M. Chairman, | have no further

questi ons.

CHAI RVAN RANKI N Ckay, thank you. Questions fromthe

menbers of the Comm ssion. M. Safran?

JUDGE HOCKER - EXAM NATI ON BY MR SAFRAN

Q
A

Q

Judge, we’'re happy to have you here.

Thank you.

I m kind of perplexed. How would you basically,
you know, do a ruling, you know, somehow be
criticized for trying to be fair?

Ri ght.

And | saw how that was characterized, and it had
me scratching ny head. | mean, obviously you ve
been doing this a long time. And |’ m assum ng
that if you have a question as it relates to what
the law mght be, it’s like they said, either --
and if you don’t knowit, you go look it up. Has
that been pretty nuch your practice?

Ri ght, yes, sir.

Woul d you ever think, you know, you're trying to
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Q
A
CHAI RMAN RANKIN: Ot her questions?

JUDGE HOCKER - EXAM NATI ON BY CHAI RVAN RANKI N

Q

do anything that woul d somehow twist the law in
order to be fair?

| certainly try not to.

Wl l -- and you know, that one conment seens to
stand out as being very atypical of everything
else | see in here. And the thing we've kind of
tal ked about the tine |’ve been on here is
judicial tenperament, and it seens like to ne you
get high marks in that. And so fromwat |’'m
hearing is you aren’'t so far renmoved from
practice to have lost the recognition of what
it’s like to be a | awer.

Right. And | think a judge needs to renmenber
what it is like to be a practicing attorney,
because the practice of lawis difficult. It's a
hard job, and | try to keep that in the forefront
of how | think and act on the bench as nuch as |
possi bly can.

Thank you very nuch.

Thank you.

Judge Hocker, |, too, want to ditto the surveys,
the 400 and sone odd fol ks who have taken the

tinme to conment about you. Wth the exception of
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the outlier we'll call it in terns of the
criticism things that you don’'t hear, but you
want to hear, | would think. [It’'s hard to

I magi ne a judge who strives harder to do the
right thing, patient, polite, also firm and
decisive. South Carolina is a better place
because of the service of people |ike Judge
Hocker. And then from soneone who appeared
before you on a difficult case that you
ultimately ruled against their client: gave an
outstanding trial, and I know he cl osely exam ned
the facts and the | aw before he ruled. Wile he
di sagreed he understood -- or she -- could
understand and fol |l ow your thought process in the
order. Your deneanor was courteous yet in
command of the courtroom and despite the result,
trying the case before himwas a pleasure, an
outstanding trial judge. Can you say anything
better than that?

| really appreciate that comment.

And that’s not just -- there are nultiple
affirmati ons or endorsenments and/or -- going out
of their way to say, again, you are doi ng what
this Conm ssion, | think, and what the good Lord

requi res of us.
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A
CHAI RVMAN RANKIN:  This concludes this portion of the

Thank you, Senator, and |I'’mvery hunbl ed by those
coments and simlar coments.

You've heard it said, and so | got close, but |I'm
going to go ahead and say it, Mcah 6:8. You
must know it, “Do justly |love nercy and wal k
hunbly with thy God.”

Ri ght.

Apparently you're putting that into practice as
wel | .

| try to every day.

Very good. | have nothing else. And with that,
unl ess there are other questions. W thank you.

Thank you.

screeni ng process, and thank you for getting here
earlier and in waiting. And just to rem nd you
that pursuant to the rules and our criteria, we
expect all candidates to follow the spirit as
well as the state ethics law, the letter of the

|l aw. Any violations or appearances of

I npropriety that would arise hereafter we woul d
take very seriously that and give it heavy wei ght
in the screening deliberations. This record wll
remai n open, and until the formal rel ease of the

report of qualifications is nade, we could cal
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you back, if need be.

JUDGE HOCKER:  Sure.

CHAI RMAN RANKIN: | trust that won't be the case, but
| have to point that out to you. And with that,
we thank you.

JUDGE HOCKER:  Thank you.

CHAI RMAN RANKIN:  And wi sh you God speed in your
continued service.

JUDGE HOCKER: | appreciate it very nmuch, and great
seei ng everybody.

(Of the Record)

HONORABLE R, KEI TH KELLY

CHAI RVAN RANKI N Wl cone, Judge Kel ly.

JUDGE KELLY: Thank you, M. Chairman.

CHAI RMAN RANKIN:  Thank you for being here early and
waiting, and we'll be finished nuch quicker. And
SO we appreciate that. Let me start by having
you rai se your right hand, please.

JUDGE R KEITH KELLY, having been duly sworn,

testifies as foll ows:

CHAI RMVAN RANKI N:  Docunents that you have given us,
the PDQ and the sworn statement you' ve got before
you. Any changes that need to be made to that?

JUDGE KELLY: No, sir, not to ny know edge.

CHAI RMVAN RANKIN:  And do you have any objection to
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t hose bei ng made part of the record?
JUDGE KELLY: | do not.
(Exhi bit Nunmber 12 was marked for identification
pur poses - (14 pages) Honorable R Keith Kelly -
Personal Data Questionnaire.)
(Exhi bit Nunmber 13 was marked for identification
pur poses - (6 pages) Honorable R Keith Kelly - Sworn

St atenent .)

CHAI RVAN RANKI N: |f you will hand them over to your
left, that’'ll be done. And Judge, you’'ve been
here -- you' ve been screened a nunber of tines,

so you are famliar with this process and what
we’'re |looking for. And that being specifically a
t horough investigation of your candi dacy and your
qualifications for continued service on the
bench. Qur inquiry focuses on nine particul ar
areas, including the ballot box survey, a

t horough study of your application materials,
verification of your conpliance with state ethics
| aws, a search of newspaper articles in which
your nane appears, a study of previous

screeni ngs, and a check for economc conflicts of
Interest. No affidavits have been filed in
opposition to your election, and you have no

W tnesses to testify against you or for you,
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JUDGE KELLY: | will just tell M. Chairman thank you

CHAI RVAN RANKIN:  Very well. Answer any questions Ms.

JUDCE KELLY: | wll.
JUDGE KELLY - EXAM NATI ON BY Ms. BENSON:

Q

O > O F

other than yourself. And with that, | wll
invite you to make any brief coments that you so
choose. You're not required to. You don't have

to, but if youd like to.

and menbers of the Conmttee. But |’'ve enjoyed
my tenure on the bench, and if this Genera
Assembly sees fit, to serving another term

Thank you.

Benson has for you, please.

Thank you, M. Chairman. Judge Kelly, did
count right? You' ve been six years on the
circuit court bench, or did | not --

I"min ny sixth year.

You' re in your sixth year?

Yes, ma’am

Wiy do you want to continue serving as a circuit
court judge?

Vel |, as many of the menbers of this Conmttee
know having served with sonme of them | enjoyed
my service with the state in the Genera

Assenbly. And I’'d look forward to serving --
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have | ooked forward to serving as a circuit court
judge. | nean, it -- certainly it's a job, it’'s
an enploynent, but it’s also service to the State
of South Carolina.

Thank you. Judge Kelly, could you explain one or
two brief acconplishnments that you feel that

you' ve conpl eted during your tenure?

| think that | bring sone energy or have brought
some energy -- not that we didn't have any
already in the seventh circuit, but I think I’ve
brought sone fresh bl ood, sone fresh energy to
the seventh circuit and to the bench. | don't
brag, but these are just nunbers, but you can
check them for yourselves. Cherokee County,
which is where |'’mthe resident judge -- | nean,

| " m chanbered there. |'mat large, but |'m
chanbered there. They consider ne their judge,

If you wll. W lead -- in comon pleas court we
have |l ed the state for close to two years, 18
nmonths in noving cases. W were at the 97th
percentile level, far exceeding the 80 percentile
| evel that’s been set as a standard by our court.
W mssed it |ast nonth because another county
got 98 percent. So we’'ve got to up it just a

little bit nore, because we’ ve been proud of
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bei ng nunber one in the state. Qut of 46

counti es, Cherokee County |eads the way. The
second thing is we are doing the sane thing
energy W se on the general sessions docket. W
have about 265 or so in the county jail there,
which is, | think, housed for -- built for 150.
When court broke down a couple of weeks ago, a
couple of times in civil court because cases
settled or otherw se, got continued, what have
you, | switched to general sessions, and | went
over there and we took plea after plea out of the
jail, trying to reduce that. Judge Cole is our
Chi ef Adm nistrative Judge for general sessions,
and he’s al so our senior judge. W have a judge-
run docket in the seventh circuit. In
Spartanburg it was a pilot programthat started
many years ago when Trey Gowdy was a prosecutor
there. And Judge Cole is now inplenenting that,
because we got together and tal ked wth our

j udges, and he’s inplenenting that sane docket
call in Cherokee County as well, because we are
about 1,700 cases there. Wth the popul ati on of
t hat county, we should be sonmewhere around 1, 200,
maybe 1,100, so -- and it works, the judge-call ed

docket worKks.
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Judge, besides your goals with the docket, is

t here another goal that you' d like to acconplish
If you' re reel ected?

Well, | think noving cases is the probably the
nunber one goal for anybody who's sitting on the
bench. But also the Chief Justice has

I npl enmented this: Judges in schools help childre
In civics classes, and so we’'re part of that too
in the seventh circuit.

Thank you. Judge Kelly, what do you think your
reputation is anong the attorneys who practice
before you?

Vell, |I’ve been fortunate to have sonme of those
coments shared with nme, and | think ny
reputation is that | listen and | apply nyself,
show up on tine, | take the bench pronptly at
9:00, we work all day. So | think I have a
reputation for working, for listening, for being
fair, at least | hope | do. That’'s the coments
that |’ve been shared -- that’'s been shared with
me.

And what is your reputation anong the court

per sonnel ?

| think I enjoy a good reputation with our court

personnel and our clerks of court. | haven't

n
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recei ved any negative comments from anyone, and
no one during this screening process has shared
any negative comments to that effect.

Thank you. Judge Kelly, the Conm ssion received
377 ballot box surveys with 33 having additional
coments. A nunber of those additional coments,
in fact alnost all of them included sone very
positive information, which included: good

| awyer, even better judge, excellent judicial

t enper anment, beyond punctual, very respectful
toward counsel, very fair to all, very attentive
during trial, upnost professionalismand
courtesy, and an asset like no other. Only two
conmments expressed concerns. One we tal ked about
in the office nentioned waiving a personal
firearmin the courtroom not being safe. Judge,
have you ever waived a firearmin the courtroonf
Never. |’ve never waived a firearm anywhere, as
we tal ked. |’'ve been a gun owner since ny
granddaddy gave nme a .22 bolt action rifle when |
was six years of age, and | still have it today.
Not only that, but | grew up around firearmns.

|"mprior mlitary, both active and United States

Arny Reserve, and I'ma firearmowner. | own
many firearnms. | have never m shandled a
Garber Reporting
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firearm ever. | flatly deny that.

Thank you. And Judge, a second concern, which
began by praising you expressed a desire that
they w sh that you wouldn’t revoke in full on
probation violations, because nost judges inflate
the probation term And you indicated during our
Interview that you did this purposefully. Could
you pl ease explain to the Comm ssion your

reasoni ng?

| sure can. | don't set other sentences, and
when anot her judge puts sonmeone on probation that
Is the sentence of the Court. And they're

al ready on probation. So if you' re on probation
for -- you know, for shoplifting for the 12th

time and then you get arrested, you know, DU

DUS and shoplifting again, | just revoke the sen-
-- | just revoke the probation. | don't think
that’s a negative comment. | think that's a

positive coment.

Thank you, Judge. Judge, whenever you were
screened in 2012, you said that you would Iike
for your judicial legacy to be that you were
fair, courteous, and respectful to everyone in
the courtroom but also firmand in control.

When you nentor new judges, how do you suggest
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that they achieve those qualities?

Vell, | guess nentoring a new judge would only be
for one in ny circuit right now Judge G ace
Knie was el ected since |’ve been el ected,
replacing the retiring Judge Roger Couch. And
we, of course, have known each other as well as
her husband, Pat, for | guess about as many years
we' ve been practicing law. So she calls ne about
various things. O course, we all do call each
other. She takes the sane phil osophy, or | think
she does, about being on the bench tinely. |

t hi nk, you know, she and | have tal ked about

that, taking the bench. Don’'t sit in the back
and say, you know, that we' |l cone and get you
when we’'re ready, because the popul ati on doesn’'t
understand. You know, if the bench is enpty and
the awers are there, where's the judge. You
take the bench. They' Il get ready. And so she
and | have had sone conversations on things |like
that, and | would have that with other judges if
sonmeone were sitting wwth ne, second chair, if
you will.

Judge, | know from our discussion that you are an
avid pilot. Wat do you bring fromyour work as

a pilot that you find hel ps you as a judge?
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The air is like the sea, it’'s very unforgiving.
So you have to pay close attention to detail, and
that’'s not unlike practicing law either. You
have to pay very close attention to detail.
Thank you, Judge. Judge Kelly, just a few
housekeepi ng i ssues. Since submtting your

| etter of intent, have you contacted any nenbers
of the Comm ssion about your candi dacy?

No, ma’am | have not.

Are you famliar with Section 2-19-70, including
the limtations on contacting nenbers of the
General Assenbly regardi ng screeni ng?

Yes, ma’am | am

Since submtting your letter of intent, have you
sought or received any pledge of any |egislator,
either prior to this date or pending the outcone
of the screening?

| have not.

Have you asked any third parties to contact
menbers of the General Assenbly on your behal f,
or are you aware of anyone attenpting to

i ntervene in the process on your behal f?

| have not, and I’ m not aware of anyone

I ntervening on ny behal f.

Have you revi ewed, and do you understand, the
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Commi ssion’ s guidelines on pledging and South
Carolina Code § 2-19-70(E)?

A |"maware of it, yes, ma’'am

M5. BENSON: M. Chairman, | would note for the record
that the Upstate Gtizens Conmttee reported that
Judge Kelly, as to the criteria, he is qualified
as to constitutional qualifications, physical
health, and nental stability and found himwell
qualified as to ethical fitness, professional and
academ c ability, character, reputation,
experience, and judicial tenperament. | would
just note for the record that any concerns raised
during the investigation have been incorporated
into the questioning today. And M. Chairnan,
have no further questions.

CHAI RVAN RANKIN: Al right. Invite the nmenbers of
the Conm ssion, if they have any questions. M.
Saf ran?

JUDGE KELLY - EXAM NATI ON BY MR SAFRAN

Q Good afternoon, Judge.

A Good afternoon.

Q | just heard what was recounted as what your goa
was when you were here in 2012 in reading these
responses. | nean, | don’t think you mssed a

beat. They are saying exactly that, and you
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A
CHAI RVAN RANKIN: Al right. Any others. Senator

JUDGE KELLY - EXAM NATI ON BY SENATCR YOUNG
Q

know, you’ ve been around a while. You practiced
law for a long time, and | know we all have our
moments where we might not think the greatest of
the circunstance or the judge we mght be in
front of, but despite all that, these fol ks seem
to be quite happy with you. | get, also, the
assurance that you’ ve never forgotten what it was
like to be a | awyer, because | think |awers
don't say things like that just for the sake of
it, particularly when they can do it blindly

wi t hout you knowi ng who it is.

Yes, sir.

But we appreciate the fact that you have done
that. And too many tinmes we get accused of being
overly critical, but we also recognize that it’s
our duty in a situation where sonmebody has done
as outstanding a job as you have to say so, and
so we conmend you for it.

Thank you.

Young?

Thank you, M. Chairman. Judge Kelly, | just

want to echo what M. Safran just said and what

the chairman has said in reading the bar results
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A

-- | nmean, the survey results. They are just
out st andi ng, and you shoul d be comended. And |
had the honor to serve with you in the South
Carol i na House, and |I'’mnot at all surprised by
what |’ mreading on these reports. Thank you.

Thank you so nuch.

CHAI RVAN RANKIN: Al right. If nothing further, what

a good note to end it on. W appreciate your,
again, being here a little out of schedule tine
w se, but earlier, and as predicted, this has
been fairly painless. So thank you again for
your willingness to one, serve and then offer to
continue to serve in this capacity. | want to
rem nd you that the evaluative criteria that we
have i ncludes the expectation that you both
follow the spirit and the letter of the South
Carolina ethics law and that any violation or
appearance of inpropriety in that regard woul d be
deened serious and potentially deserving of very
heavy weight in the screening deliberations.

This record will not be closed until the fornal
rel ease of the report of qualifications, so you
may be cal |l ed back hereafter, if the need arises,
whi ch we do not expect to be the case, but we

have to tell you that.
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JUDGE KELLY: Thank you, M. Chairnman.

CHAI RVAN RANKI N:  Again, thank you for your work and
your wearing the robe lightly and di spensing
justice fairly.

JUDGE KELLY: Thank you.

CHAI RVAN RANKI N God speed.

JUDGE KELLY: Thank you.

CHAI RVAN RANKIN: A notion has been made to go into
executive session by Senator Hayes, seconded by
M. Hi tchcock.

(Executi ve Sessi on)

CHAI RMAN RANKI N:  Ladi es and gentl enen, we’'re back on
the record, and as you know the Judicial Merit
Sel ection Conm ssion did go in executive session.
However, while there, no decisions were made and
no votes were taken therein. Now back on the
record, do we have a notion concerning the | ast
candi dat es?

REPRESENTATI VE RUTHERFORD: | hereby nake the notion
to find Judge Hocker and Judge Kelly both
qual i fi ed and nom nat ed.

CHAI RVAN RANKIN:  |Is there a second?

MR SAFRAN.  Second.

CHAI RVAN RANKIN: Al those in favor say, aye.

(Ayes are heard.)
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REPRESENTATIVE SM TH. M. Chai r man.
CHAI RVAN RANKI'N:  Representative Smth.
REPRESENTATIVE SMTH. | just want to let the record

reflect that |1've abstained fromthose two, as |
was not present for their screenings, that | was
I n another conm ttee neeting upstairs.

CHAI RVAN RANKIN:  Very well. Al right. And now
we're going to proceed to Judge Mirphy. And for
the record, Conm ssion nenber, Representative
Murphy, like Elvis, has left the building -- has
| eft the roomand wll not be participating in
t he deliberations.

REPRESENTATIVE SM TH. O f the record.

(O f the Record)
HONORABLE MAI TE MURPHY

CHAI RVAN RANKI N: Wl cone, Judge Mirphy.

JUDGE MURPHY: Hell o.

CHAI RVAN RANKI N:  Luke Rankin, and we are glad you're
here. And thank you for being here early.

JUDGE MURPHY: Thank you for having ne, Senator.

CHAI RVAN RANKIN:  If you will, raise your right hand,
pl ease.

HONORABLE MAI TE MURPHY, havi ng been duly sworn,

testifies as foll ows:

CHAI RVAN RANKI N:  Thank you. And you have been
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screened how many tinmes before?

JUDGE MURPHY: Gosh, it’'s al nost enbarrassing to say,
but this would be ny fifth tine.

CHAI RVAN RANKIN:  Very well. So you're famliar with
the forms that you ve submtted there, the PDQ
and sworn statenent; is that correct?

JUDGE MURPHY: Yes, sir.

CHAI RVAN RANKI N:  Any changes to those that you woul d
like to nmake at this tine?

JUDGE MURPHY: No, sir.

CHAI RVAN RANKI N:  Any objection to those being nmade a
part of the record of your sworn testinony?

JUDGE MURPHY: No, sir.

CHAI RVAN RANKIN: Al right. If you Il hand those
over to Lindi. As you know, we do -- our charge
Is to early investigate your qualification for
conti nued service on the bench. W |ook at nine
eval uative criteria, which includes the ball ot
box survey, a thorough study of your application
materials, verification of conpliance with the
state ethics laws, a search of newspaper articles
I n which your name appears, a study of previous
screenings, and finally a check for economc
conflicts of interest. W have no affidavits

t hat have been submtted in opposition to your
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candi dacy, no witnesses are here to testify. And
now you have an opportunity to nmake an ever so
brief, but not required, statenment before
questions are posed to you by Ms. Crawford.

(Exhi bit Nunber 14 was marked for identification

purposes - (17 pages) Honorable Miite Mirphy -

Personal Data Questionnaire.)

(Exhibit Nunmber 15 was marked for identification

purposes - (2 pages) Honorable Miite Mirphy -

Anendment to Personal Data Questionnaire.)

(Exhi bit Nunmber 16 was marked for identification

purposes - (7 pages) Honorable Maite Mirphy - Sworn

Statenent.)

JUDGE MURPHY: Well, certainly being keenly aware of
your tine, and that | amthe |ast candidate of
the day, | wll take it as an opportunity to
t hank you for your service and for your tine here
with this process, and |I'I|l be happy to answer
any questions that you nmay have.

JUDGE MURPHY - EXAM NATI ON BY M5. CRAWORD

Q Thank you, M. Chairman. Judge Mirphy, for the
record, will you state the name of your husband?

A Chri st opher John Mur phy.

M5. CRAWFORD: M. Chairman, | note for the record
that Representative Murphy is a nenber of the
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Conmi ssion, but he is not in the roomor taking
part in this screening.

Judge Murphy, after serving six years on the
circuit court, why do you wsh to continue
serving?

Vell, | nust say | love ny job. And it’s
certainly an hunmbling and an honor to serve in
that capacity. | have the opportunity to work
with fantastic coll eagues and great attorneys,
and | learn fromthose experiences. And, you
know, to be frank, you never know what you're
going to get everyday, so it’'s certainly an
Interesting job, which | hope to | earn from each
of those experiences. And at the end of the day
| suppose it also cones down to the fact that you
hope that you ve made a positive inpact, and |
hope to continue to do so in that capacity.
Thank you, Judge. Judge Muirphy, could you
explain to the Comm ssion one or two

acconmpli shments that you feel you' ve conpl et ed
during your tenure and a goal you' d like to
acconpl i sh when you' re reel ected?

Well, as far as one or two acconplishnments, |
hope that you strive to acconplish sonething

every day. You get there, you work hard, you
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hope that you're diligent, that you' re effective
I n your time managenent, and the managenent of
the docket. And so | think those are
acconplishnents in and of thenselves each and
every day, and | think if I"mafforded the
opportunity to continue in this capacity, | would
strive to continue to work hard. And hopefully
that would inpart with the public confidence in
our judicial system that it is a fair and
effective systemthat is run inpartially and
effectively.

Thanks, Judge. The SLED report -- we went over
this, indicated the existence of three [awsuits
in which you' re a naned party. And you have
provi ded an anmendnent to your PDQ listing such
| think we went through them and those were al
actually inmate matters, were they not?

Yes, nma’am

Do you have anything to add about those matters?
No, ma’ am

The SLED report also indicated that a tax lien
was filed against you in 2009. Can you explain
the circunstances and the disposition of this
matter?

Yes, ma’am Well actually we didn’'t find out
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about this tax lien until we went to refinance
our current hone, | think which was in 2012, and
t hat popped up. And that was actually a part of
a big fraud schene in which a lady fromthe
managenent conpany ended up pleading guilty about
a nonth ago where she was funneling sone funds,
and funds that were being paid into the property
managenent weren’'t deposited correctly. So when
t hat popped up, ny husband i medi ately call ed
their attorney, and that was satisfied

I nedi ately.

Thank you, Judge. Judge, what do you believe
your reputation is anong attorneys that practice
bef ore you?

| would hope that ny reputation anpngst attorneys
Is that I'mfair, I'"mhard working, | try to
treat everyone with respect and dignity. And
certainly it’'s an adversarial process, so not
everybody’ s happy when they | eave the courtroom
but | certainly hope that they feel that they
were treated fairly and inpartially.

Thank you, Judge. The Comm ssion received 529
bal | ot box surveys regarding you, with 27
addi ti onal comments. The positive conments

I ncluded, for exanple: Judge Murphy’'s an
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extrenely qualified, patient, and capable jurist.
The South Carolina bench is lucky to have her.
Judge Murphy is a good judge who listens to
everyone conpletely and gets orders out in a
timely fashion. Seven of the witten coments
expressed concern. Several comments indicated
that you're not fair in sentencing and tend to be
heavy handed. \What response would you offer to
t hat concern?

Wl | again, obviously it’'s an adversari al
process, and not everyone is going to | eave the
courtroom happy. | can certainly attest to the
fact that wth every case that cones before nme |
try to consider all aggravating and mtigating

ci rcunst ances and sentence accordingly to the
facts of each particul ar case.

In civil matters there were a few coments t hat
maybe you were too defense oriented. How would
you respond to that?

| alnmost think that that’s a bit funny, because
when | was in private practice | was a
plaintiff’s lawer, so |I’mnot sure where that
cones from | really don’'t have an answer to
that because | do try to be fair and inpartial to

bot h sides, regardless of what side they're
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com ng from

Several comments indicated that you abuse your

rel ationship as a judge because your husband is a
Representative. What response would you offer to
t hi s concern?

Well, being married to an elected official and
obvi ously serving in this capacity, |I'mkeenly
aware that we're in the public eye quite a bit
under a bit of scrutiny, so |I'’malways extrenely
careful to abide by what is required of nme and
the conduct that's required of ne and ny famly.
|"malso very mndful to stay wthin the bounds
of what’'s allowed for ne to participate in and
not participate in. | certainly understand that
maybe those that aren’t involved or are married
to soneone in public office may not understand
the paraneters of that. And sonetines maybe
there’s m sconceptions, but | can certainly
assure you that | do abide by what is all owed and
not al | owed.

So for exanple, how do you handl e canpaign
activities for election if there' s a pending

el ection?

Vell, of course, | abide by the judicial canons,

and | also have an opinion fromthe attorney
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general s office which pretty much spells out
exactly what | can and what | can’t do. So |I'm
very mndful to stay within those bounds, and
actually knowi ng that I was com ng up for
reelection this tinme when nmy husband was up. For
his election this tine | conpletely -- well,
didn't conpletely stay away, but | did go to |ike
one debate forum And | was very mndful to even
further nyself and further distance nyself, so

t hat woul d not be an issue.

Thank you, Judge. Judge Murphy, | just have a
f ew housekeeping -- oh, a few housekeepi ng
I ssues. | do note that the Low Country Citizens

Conmittee reported that you're well qualified in
the evaluative criteria of ethical fitness,

prof essi onal academ c ability, character,
reputation, experience, judicial tenperanent, and
you' re qualified in the remaining evaluative
criteria of constitutional qualifications,
physical health, and nental stability. In
summary, the CGtizens Conmttee noted, “super.”
Since submtting your letter of intent, have you
contacted any nenbers of the Comm ssion about
your candi dacy?

No, ma’am obviously other than being married to
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A

ny husband, but other than that, of course, not.
Are you famliar with Section 2-19-70, including
the limtations on contacting nenbers of the
General Assenbly regardi ng your screening?

Yes, nma’am

Since submtting your letter of intent, have you
sought or received the pledge of any I|egislator,
either prior to this date or pending the outcone
of your screening?

No, | have not.

Have you asked any third parties to be involved
In the screening process?

No, ma’ am

Have you reviewed and do you understand the
Conmi ssion’s gui delines on pledging?

Yes, nm’am

M5. CRAWFORD: | would note for the record that any

concerns raised during the investigation
regardi ng Judge Murphy were incorporated into the
qguestioni ng of her today, and | have no further

guesti ons.

CHAI RVAN RANKIN: Al right. Menbers of the

Conmi ssi on, any questions?

REPRESENTATI VE RUTHERFORD: Let me follow nmy list that

Chris gave ne.
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JUDGE MURPHY: Now that |’ m under oath.
CHAI RVAN RANKIN:  You're famliar with the |ine,

JUDGE MURPHY - EXAM NATI ON BY CHAI RVAN RANKI N
Q

enough about nme, let’s talk about you. What do
you think about, not me, but your husband? You
do not have to answer that. That's totally in

j est.

The coments that you have are generally all

glow ng, and that’s what you want to have said
about you in terms of participants in this
anonymous survey. There is -- you' ve got a few
peopl e, however, and do want to give a little
more air to this, that again speak to the
perceived sense of -- but the relationship with
your husband, who is in elective office, serves
in the House. |s there a different walk that you
have to make, a different path that you pursue as
a judge, though, whose husband is also in public
service?

| think inreality that there certainly is
because of the fact that we’'re under that public
scrutiny, and people expect a judge to act one
and a political spouse to act a different way.

So we do have to be very careful about what we

do, but again, we're aware of that. W act on
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CHAI RMAN RANKI N: Any questions from anyone?
SENATOR SABB: M. Chairman, | have a comment.
CHAI RVAN RANKIN:  Yes, sir. Senator.

JUDGE MURPHY - EXAM NATI ON BY SENATOR SABB

Q

that, and we certainly abide by those conditions
and happy to do so. It’'s part of the systemand
part of the systemthat | have great respect for.
You can’'t please everybody all the time for
certain. In terms of -- and again, many -- the
majority of the cooments are in support of your
deneanor. How would you want to wite, not your
epi taph but your mantra, your slight little

m ssion statenent in ternms of how lightly you
wear your robe, how you engage with the public
before you as a judge?

Well, | think we all strive to go good for our
community, to set a good exanple for our children
and to nake the world a better place. And I
woul d hope that's what | would acconplish, one

day at a tinme.

Thank you, M. Chairman. Judge, good to see you.
| just really kind of wanted to nmake a conment.

O course, your husband and | came into the
CGeneral Assenbly together, and of course | got to
know you then. And | remember fondly when you
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decided to offer the first tine. And the idea in
the General Assenbly is that you woul d be el ected
just because you were Chris Murphy’s wife. And |
just wanted to say that your perfornmance and the
coments that we’ ve received about your
performance dispels all of that. And | believe
It placed a lot of -- well, undue or unnecessary
in ny view, but real pressure on you to perform
And so | just want to congratul ate you, because
your performance, you know, bodes well for those
of us who believed that you were the best

qualified person for the job. And so thank you

for that.
Thank you so nmuch, Senator. | certainly
appreciate that, and it’s -- you know, we work

hard, and |I always believe that | should work to
pursue ny dreans as ny husband shoul d work hard
to pursue his dreans. And | suppose ny attitude
on that has al ways been that | shouldn’t be
prevented fromworking in ny career field because
of what mny husband chooses to do, but thank you
for that.

And doing a good job really helps all that.

Thank you, sir.

You' re wel cone.
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CHAI RVMAN RANKI N:  Unl ess there are any ot her
questions, Judge, we thank you again for being
here and being here early and for participating
in this screening process. You' re well aware of
the rules in that we've got to rem nd every
candi date of our criteria, such that you have to
abi de both by the spirit and the letter of the
South Carolina ethics laws. Any violation or
appear ance thereof of a violation would be
consi dered very serious and potentially deserving
of heavywei ght in our screening deliberations.
As you know, the record will remain open until
the formal rel ease of the record of
qualifications. And should we need to, we would
call you back. W don't expect that to happen,
but you' re aware of that rule, correct?

JUDGE MURPHY: Yes, sir.

CHAI RVAN RANKIN: Al right. And with that, that’|
close this record, and we thank you again for
your willingness to continue serving.

JUDGE MURPHY: Thank you all for your tinme. |
appreciate it.

(Of the Record)
CHAI RVAN RANKIN: Al right, Representative Smth.
REPRESENTATIVE SM TH. M. Chairman, | nove that we
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find Judge Murphy qualified and nom nat ed.
CHAI RMVAN RANKIN:  Al'l right, second?
MR SAFRAN:  Second.
CHAI RVAN RANKIN:  Al'l those in favor say aye.
(Ayes are heard.)

CHAI RVAN RANKI N Opposition, there is none. And also

for the record, Representative Mirphy did not

participate in the vote itself as well. And with

that, we are concluded for the day. And we wl|
be starting -- will you be with you tonorrow?
WIIl we see you Thursday?
COURT REPORTER:  Monday.
CHAI RVAN RANKI N Monday. 9: 30 tonorrow.
(There being nothing further, the proceedi ng adjourned at
3:09 p.m)
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CERTI FI CATE OF REPORTER

|, JENNI FER NOTTLE, COURT REPORTER AND NOTARY PUBLI C
IN AND FOR THE STATE OF SOUTH CARCLI NA AT LARGE, HEREBY
CERTI FY THAT | REPORTED TH S PROCEEDI NG ON THURSDAY, THE
13TH DAY OF NOVEMBER, 2018, AND THAT THE FOREGO NG 185
PACES CONSTI TUTE A TRUE AND CORRECT TRANSCRI PTI ON OF MY
STENOVASK REPORT OF SAI D PROCEEDI NG

| FURTHER CERTI FY THAT | AM NElI THER ATTORNEY NOR
COUNSEL FOR, NOR RELATED TO OR EMPLOYED BY ANY OF THE
PARTI ES CONNECTED WTH THI' S ACTI ON, NOR AM | FI NANCI ALLY
| NTERESTED | N SAI D CAUSE.

I N WTNESS WHERECF, | HAVE SET MY HAND AND SEAL THI S
21ST DAY OF NOVEMBER, 2018. —

JENNI FER NOTTLE, COURT REPORTER
My COW SSI ON EXPI RES JULY 11, 2023
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