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Document No. 2115

WORKERS’ COMPENSATION COMMISSION
CHAPTER 67

Statutory Authority: 1976 Code Section 42-3-30

Synopsis:
The South Carolina Workers’ Compensation Commission is repealing the following regulations in order to implement Act 424 which was signed into law on June 18, 1996. These regulations must be repealed to conform the Commission’s administration and operating procedures with this legislation.

Instructions:


67-212.
Filing and Service of Forms and Motions, excluding Forms 50, 52, and 54. Repeal analysis line and entire regulation.

67-501.
Timely Filing of Forms Required. Repeal analysis line and entire regulation.

67-507. 
Terminating Temporary Total or Temporary Partial Compensation Benefits. Repeal analysis line and entire regulation.

67-508. 
Adjusting the Compensation Rate. Repeal analysis line and entire regulation.

67-1604.
Computing Average Weekly Wage and Compensation Rate. Repeal analysis line and entire regulation.

Text of regulations to be repealed:
67-212.
Filing and Service of Forms and Motions, excluding Forms 50, 52, and 54.


A.
The parties shall file and serve all forms and motions, excluding Forms 50, 52, and 54, as provided below.


B.
Serve a Form 27, Subpoena, either by personal service or certified mail, return receipt requested, delivery restricted to the addressee, and: 



(1)
The party issuing the subpoena shall serve the subpoena on other counsel or parties, but not file the subpoena, proof of service or certified mail receipt.



(2)
The party issuing the subpoena shall retain a copy of the subpoena and shall file it at the hearing along with the proof of service and certified return receipt if applicable when the same are to be used at the hearing.



(3)
If service by certified mail is returned, service is not complete.  Service may be completed as in R.67-211A(2).  


C.
If the party being served is represented by an attorney, serve the party's attorney by depositing the form or motion in the United States Postal Service, first class postage. 



(1)
File the form or motion and proof of service with the Judicial Department.  



(2)
Service is deemed complete upon mailing. 



(3)
If a mailing is returned, service is not complete. Service may be completed as in R.67-211A(2).  


D.
If the party being served is not represented by an attorney, serve the party by personal service or by certified mail, return receipt requested, delivery restricted to the addressee.  



(1)
File the form or motion and proof of service with the Judicial Department.



(2)
When service is by certified mail, service is complete the date of the addressee's receipt of the mailing as indicated by the signed certified mail return receipt.  File the signed certified mail return receipt with the Judicial Department.



(3)
If service by certified mail is returned, service is not complete.  Service may be completed as in R.67-211A(2).  

67-501.
Timely Filing of Forms Required. 


A.
Refer to Article 4 for additional reports required related to payment of temporary total and temporary partial compensation benefits.  


B.
The Commission may assess a fine against an employer's representative for refusal or neglect to timely file with the Commission the forms required in this Chapter and the Act. 

67-507.
Terminating Temporary Total or Temporary Partial Compensation Benefits.  


A.
The employer's representative shall neither reduce, suspend, nor terminate temporary total or temporary partial compensation benefits except as provided in this regulation or R.67-504.  


B.
Disability is presumed to continue until the employee returns to work, except as provided herein.  


C.
The employer's representative may request a hearing for permission to terminate compensation benefits by: 



(1)
Preparing a Form 21, Employer's Request for Hearing, stating the reasons supporting termination of compensation and signing the form; and 



(2)
Filing with the Form 21 an updated Form 18 indicating compensation payments are current.  If not previously filed, a Form 15 and Form 20 must be filed; and  



(3)
Attaching the following to the Form 21: 




(a)
A medical certificate of the authorized health care provider stating the claimant has reached maximum medical improvement.  




(b)
A medical certificate of the authorized health care provider stating the claimant is able to return to the same or other suitable job, an impairment rating, if any, and an affidavit of the employer that the same or other suitable job has been provided to the claimant; or 




(c)
A medical certificate of the authorized health care provider stating the claimant is unable to return to the same or other suitable job and an impairment rating; or 




(d)
A medical certificate of the authorized health care provider stating the claimant refuses medical treatment.


D.
File the Form 21 and attachments with the Commission's Judicial Department and serve the claimant according to R.67-212C or R.67-212D, as applicable.  


E.
When the claimant has refused to sign a Form 17 the following is applicable:



(1)
The employer’s representative shall file with the Judicial Department and serve the claimant according to R.67-212C or R.67-212D, as applicable, a completed but unsigned Form 17, an updated Form 18, and one of the following statements attached to a Form 21: 




(a)
An affidavit of the employer stating it has provided the same or other suitable job which the claimant accepted and completed fifteen calendar days or more of work; or 




(b)
An affidavit stating the claimant has returned to work for another employer at the same wages as before the injury.  This affidavit must be made by the claimant's current employer or some other person who can attest to the fact that the claimant has returned to work at the same wages as before the injury.



(2)
The Commission may schedule an informal conference to certify the Form 17.


F.
The Commission shall not accept for filing a Form 21 which is not accompanied by the attachments required in sections C or E above but will return the form to the sender for completion.


G.
When under the laws of this State an employer and its insurance carrier, if any, are required to be represented by an attorney in a contested case hearing, its attorney must file a letter of representation with the Judicial Department and provide a copy of same to the opposing party no later than thirty days from the date of service of the Form 21.

67-508.
Adjusting the Compensation Rate.


A.
The temporary total compensation rate recorded on a Form 15 or temporary partial compensation rate on a Form 16 entered into by consent is subject to adjustment and correction.  


B.
If it is determined that the compensation rate does not reflect the claimant's correct average weekly wage, the employer's representative may prepare an amended form reflecting the correct compensation rate. Type or print the word "Amended" on the top of the form and file the form according to R.67-503C.  
C.
If the employer's representative does not agree as in Section B above, the claimant may request a hearing according to R.67-207.  The parties proceed according to Article 6.  

67-1604.
Computing Average Weekly Wage and Compensation Rate.


A.
The Commission computes the average weekly wage as follows.


B.
If the claimant does not work for more than seven consecutive calendar days, regardless of the reason he or she does not work, the days are subtracted from the total number of days worked before the injury resulting in the total number of days worked.



(1)
The total amount of wages for the period before the injury is divided by the total number of days worked to give the average daily wage.



(2)
The average daily wage is multiplied by seven to give the average weekly wage.



(3)
The average weekly wage is multiplied by .6667 to give the compensation rate.


C.
The Commission notifies the parties by letter of the computed compensation rate.

Final Assessment Report: Not requested.

Fiscal Impact Statement:
The South Carolina Workers’ Compensation Commission estimates there will be no additional costs incurred by the State and its political subdivisions in complying with the proposed repeal of Regulations 67-212, 67-501, 67-507, 67-508, and 67-1604.

