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Document No. 2180


DEPARTMENT OF PUBLIC SAFETY

CHAPTER 38


(FORMERLY LAW ENFORCEMENT TRAINING COUNCIL)


Statutory Authority:  South Carolina Code of Laws 23-6-10, et. seq.

38-160 through 38-223.  ARTICLE 3 Division of Motor Vehicles, Sub-article 7 Driver Training Schools and Sub-article 9 Truck Driver Training Schools.

Synopsis:

To satisfy the requirements of Section 23-6-30, the Department is proposing to repeal existing Driver Training and Truck Driver Training regulations currently found in Regulations 63-521 through 63-551 of the old Department of Highways and Public Transportation regulations and replace them with revised regulations in a Chapter designated for the South Carolina Department of Public Safety.  The old regulations are vague and out of date.  The proposed regulations clarify and update the requirements for driver training and truck driver training schools.

Instructions:  Create sub-article 7 in Article 3 of Chapter 38.  Insert regulations (38-160 through 38-186).  Create sub-article 9 in Article 3 of Chapter 38.  Insert regulations 38-200 through 38-223).  Repeal Regulations 63-521 through 531 and Regulations 63-541 through 63-551.

Text
Chapter 38

Article 3

SUB-ARTICLE 7 DRIVER SCHOOLS 

38-160
Definitions.

"Driver Training School" means a facility or legal entity which is in the business of training or educating persons to operate motor vehicles or which offers training or education to operate a motor vehicle for a fee or charge.  Where appropriate, the term includes any owner, partner, officer, employee, or agent of the school.

"Department" means the South Carolina Department of Public Safety.

"Representative" means a duly authorized employee of the Department.

"Contract or Record of Agreement" means a form used by driving training schools to indicate the services offered to the person receiving instruction or education in the operation of a motor vehicle.

"Instructor Trainer" means a qualified person offering instruction to qualify individuals as driving training instructors.

"Student" means a person who has paid a fee to a driver training school for instruction or education in the operation of a motor vehicle or for instruction or assistance in the preparation to take a written examination for a drivers license or drivers permit to operate a motor vehicle.

38-161
General Application Requirements

All persons, firms, associations, partnerships, corporations, or other legal entities to be licensed to operate a driving school, or to engage in the business of instruction in the driving of motor vehicles, or in the preparation of an applicant for examination given by the Department for an operator's license or permit, except as exempted by 56-23-20 of the South Carolina Code, as amended, must, prior to engaging in the driver training school business, secure a license from the Department.  Application must be made on an approved form and must be submitted to:

The South Carolina Department of Public Safety

Post Office Box 100178

Columbia, South Carolina 29202-3178

Attention: Driver Training School Supervisor

Applicants for an original driving school license, or driving instructor's license, must not conduct any business as a driving school or driving instructor until a license is issued by the Department.

Applicants for the renewal of a driving school license or driving instructor's license may continue to conduct business as a driver training school or as a driving instructor until the renewal application is granted or denied by the Department provided the renewal application is properly filed with the Department no later than ten (10) days from the expiration date of the license.

38-162
Driver Training School License Applicants Requirements

The Department shall not issue a driving school license to any applicant unless:

A.
The applicant maintains an office in this State as described by these rules and regulations;

B
The applicant is a resident of this State and/or is incorporated or otherwise authorized to do business in this State;

C.
The applicant has at least one (1) motor vehicle registered in South Carolina in the name of the driving school, owner or certified instructor; and the vehicle is insured as required by these rules and regulations for use by the school for driver training purposes and driving instruction;

D.
The applicant has at least one (1) individual who is employed by the school and who is licensed by the Department as a driving instructor;

E.
Each applicant associated with a driver training school (owner, partner, or officer) is of good moral character and at least twenty-one (21) years of age; and

F.
Each applicant for a driver training instructor's license associated with a driver training school must have a valid South Carolina driver's license.

No person may give driver instruction unless licensed by the Department as a driving instructor.

38-163
Driving School Requirements

Every application for a driving school license and every driving school license renewal application must be accompanied by:

A.
A sample copy of the record of agreement or contract to be used between student(s) and school;

B.
An outline of the services to be performed by the licensee;

C.
Samples of forms or receipts used by the school;

D.
Schedule of fees for instruction;

E.
A complete list of manuals of instruction, course outlines, and other teaching materials used by the school;

F.
Proof of satisfactory completion of driver education and training by each instructor of the driver training school as required by 56-23-70 of the South Carolina Code of Laws;

G.
Proof of insurance coverage as required by these rules and regulations;

H.
A complete list of all owners and stockholders who have more than a ten percent (10%) interest in the corporation and their addresses;

I.
Any applicable license fees; and

J.
Any applicable instructor's fees.

38-164(A)
Application Signatures

If the application for a driving school license is made by an individual, it must be signed by the individual.  If the application is made by a partnership, the application must be signed by each general partner.  If the application is made by a corporation, the application must be signed by an authorized corporate officer.

(B)
Transferability of Driving School License

Driving school licenses are not transferrable.  Any changes in ownership or controlling interest in the driving school business requires a new application to be filed with the Department immediately.

(C)
Prohibited Driver Training School Name(s)

No application for a driver training school will be accepted if the applicant has adopted any name similar to the name of an already licensed driver training school or if the applicant has adopted any name similar to any state or national organization.  Use of the words "South Carolina" or South Carolina State" in any driver training school's name is prohibited.

(D)
Driver Training School License Application Fee

The application must be subscribed under oath and shall be accompanied by an application fee of fifty  ($50.00) dollars.

(E)
Driver Training School License Renewal

Driver Training School licenses may be renewed by application to the Department no later than ten (10) days after the expiration of the license.  Any renewal application received later than ten (10) days after license's expiration will be treated as a new application and the driver training school shall not continue operation.

(F)
Driver Training School License Display

Upon receipt of a license, the licensee must display the license in the school's principal place of business.  When any driving school ceases to operate, or if upon investigation it appears that the school has ceased to do business, the owner of the school must surrender the driving school license to the Department.  To be re-licensed, after the surrender of a school's license, the school owner must apply and meet the same requirements as a new school.

38-165
Driver Training School Motor Vehicle Liability Insurance Minimums

No driving school may be licensed by the Department unless it maintains personal injury and property damage liability insurance on all motor vehicles owned, leased, or registered in the name of the driving school, while used in driving instruction, insuring the liability of the driving school, its certified driving instructors, and any person taking driving instructions, or any passengers within the vehicle, in the amount of fifty thousand dollars ($50,000.00) because of bodily injury to or death of any one (1) person in any one (1) accident, and subject to such limits for one (1) person, one hundred thousand dollars ($100,000.00) because of bodily injury or death to any two (2) or more persons in any one (1) accident, fifty thousand ($50,000.00) because of injury or destruction to property of others in any one (1) accident.  Any insurance policy issued to cover the above liability limits must be in the name of the driver training school, its owner or a certified driving instructor with the school.

38-166(A)
Liability Insurance Insureds

The insured must be the driving school and any instructor or student or both, who uses any automobile for the purpose of driver training.

(B)
Insurance Company Must be Properly Licensed

The policy must be issued by an insurance company authorized and licensed to do business in this state.

(C)
Certificate of Insurance

A certificate of insurance, signed by the insurer or insurance carrier, as required, evidencing that a policy has been issued in the designated amounts for the vehicles used in driving instruction listed on the policy containing as a minimum description of the vehicles, the make, model, year, and serial number or the vehicle identification number of vehicle.  The Department must be listed in the policy as an additional insured.  The certificate must be submitted with each application filed for an original or renewal driving school license.

(D)
Notification of the Department Upon Cancellation of Liability Insurance Coverage

If any policy of liability insurance is canceled by the insurance company, the insurance company and the driving school must immediately notify the Department in writing of the cancellation.  The notification of cancellation of insurance shall be addressed to Driver Training School Supervisor, South Carolina Department of Public Safety, Post Office Box 100178, Columbia, South Carolina, 29202-3178.  The driver training school must cease to use any motor vehicle to conduct driver training or instruction if that vehicle is covered by the policy that has been cancelled.

38-167
Driver Training School Instructor Qualifications

Every person, in order to qualify as an instructor for a driving school, must, at the time of application, meet the following requirements: at least twenty-one (21) years of age; of good moral character; hold a valid South Carolina drivers license; have no record of suspension of driving privileges for moving violations for the past five (5) years; have at least three (3) years of driving experience; successfully complete a Departmentally approved driver training instructor course which includes as a minimum thirty-four (34) hours of formal classroom instruction in driver education and a minimum of six (6) hours of actual behind the wheel training in driving instruction; successful completion of a Departmentally approved written test which includes as a minimum testing of the ability of the applicant to give driver instruction to others and/or both written and demonstrative methods.  The Department may, in its discretion, grant an applicant a temporary permit, by special examination, provided the driver training school has one qualified, licensed instructor.  The temporary permit is valid for six (6) months or until an instructor's course is offered.  If during the six months the applicant is unable to take an instructor's course, the temporary permit may be renewed one (1) time.

38-168
Driving Instructors License Application Requirements

The Department must issue to every qualified applicant driving instructor a permit which must indicate the full name of the instructor applicant and the full name of the driving training school employing the instructor applicant.  A driving instructor's permit will be valid only when the instructor is employed by a licensed driving school, and only at the driving school indicated on the license.

38-169(A)
Driver Training Instructor Must Maintain License

Every driving instructor must carry the license upon his or her person at all times when engaged in conducting driving instruction in a motor vehicle.  Upon request, the licensed driving instructor must display the license to any student taking instruction and to any law enforcement officer or employee or agent of the Department.

(B)
Driver Training Instructor License Expiration

Every license issued will expire one year from the date of issue.

(C)
Driver Training Instructor's License Application Fee

Application for a driving instructor's license must be made on a form furnished by the Department.  The application must be accompanied by a fee of twenty ($20.00) dollars.

(D)
Driver Training Instructor's License Renewal

A license may be renewed by making application to the Department on a form furnished by the Department.  The renewal application must be submitted under oath and accompanied by a twenty dollar ($20.00) fee.

(E)
Driver Training Instructor's License Requirements

An applicant for an original instructor's license must successfully pass an examination administered by the Department.  This examination must include, as a minimum: a vision test measuring the applicant's visual acuity as required by the Department's regulations for a motor vehicle operator; a test of the applicant's ability to operate a motor vehicle; and a written examination covering South Carolina motor vehicle laws, safe driving procedures, and these regulations.  Each applicant will be given three (3) opportunities in a calendar year to pass the examination, with a mandatory waiting period of at least five (5) working days between examinations.

(F)
Driver Training Instructor's License Re-certification

Every licensed instructor shall be tested at least every four (4) years after successful completion of the initial examination.

(G)
Surrender of the Driver Training Instructor's License

If during a current driver training instructor's valid license year the driving instructor ceases to be employed by or associated with the driving school designated on his or her application or instructor's license, the driving school must immediately surrender the instructor's license to the Department.  No new instructor's license will be issued to any individual until the individual has surrendered or otherwise accounted for all current outstanding instructor's licenses issued in the individual's name.

(H)
Driver Training Instructor's License Not Transferrable

Any driving instructor who ceases employment with a driving school may not be employed as an instructor by another driving school until a new application is submitted and approved by the Department and a driving instructor's permit issued by the Department.

38-170
Registration, Inspection, and Required Equipment  for Motor Vehicles Operated by Driver Training 
Schools

Every motor vehicle used by a driving school must be registered in South Carolina.  Every motor vehicle used by a driver training school must be registered as a driver training school vehicle with the Department and must be submitted to the Department for periodic safety inspection.

38-171(A)
Driver Training School's Motor Vehicle Required Safety Equipment

Every motor vehicle used by a driver training school in the course of driving instruction must be equipped with: Dual controls on the foot brake and the clutch, if any, enabling the driving instructor to control the vehicle in case of an emergency; two (2) inside rear view mirrors, one (1) for the student and one(1) for the instructor's use (the vanity mirror located on the passenger side sun visor of most vehicles will not qualify as an additional rear view mirror for the instructor); an outside rear view mirror on both sides of the vehicle; all standard safety and operating equipment including tires, brakes, horn, and window glazing shall be in proper working order; seat belts for the operator of the vehicle, driving instructor, and all passengers; and cushions for the proper seating of the driver of the vehicles.  If a driver training school undertakes to train persons who require special equipment to safely operate a motor vehicle such as hand controls for the accelerator and brake, then vehicles used in the instruction of these persons must be equipped with the appropriate special operating equipment.

(B)
Driver Training School Motor Vehicle Identification

The vehicle must be identified as a driving school vehicle with the name of the school and the words "Driver Training" readily identifiable from each side and the rear of the vehicle with lettering or printing at least two (2) inches tall with a one-half (1/2) inch wide brush stroke.

38-172
Driver Training School Facilities

Each licensed driving school facility and any branch office must have an office which contains or has access to adequate facilities to conduct the business of giving instructions on driving motor vehicles and in the preparation of students for written and driving examinations given by the Department for an operator's license.

38-173(A)
Advertisement of Driver Training School's Office

The office of any driving school may be identified by a sign reasonably visible to the general public and complying with any existing local government ordinances.

(B)
Driver Training School Facilities Physical Requirements 

The office of a driving school must be a permanent structure and may not consist of or include a tent, a temporary stand, or a room or block of rooms in a hotel or rooming house.  No driver training school facility may be located within 1500 feet of any building used as an office by any Department of the State engaged in the administration of any laws relating to motor vehicles.  Likewise, no practicing may be done during the hours of 8:30 a.m. until 5:00 p.m., or normal working hours, on the facilities used as an office by any Department of the State engaged in the administration of any laws relating to motor vehicles.  These provisions do not apply to advertising which may appear on vehicles owned by driver training schools.

(C)
Driver Training School Branch Office(s)

A branch office may be operated from a mobile unit which is specially equipped for driver training purposes.

(D)
Driver Training School Business Office and Classroom Requirements

The office of each driving school must consist of or have access to a permanent facility consisting of at least 200 square feet or more for an office, and a classroom facility must be available when classroom courses are offered by the driver training school.  A classroom facility must contain seats and writing surfaces for no fewer than ten (10) students; adequate charts and diagrams or pictures relating to the operation of motor vehicles and traffic laws; textbooks, reference books and pamphlets relating to the proper operation of motor vehicles and traffic laws; a video tape player or sound projector and screen; and/or a magnetic traffic board or other devices used in the instruction of students with traffic laws and the operation of a motor vehicle.

(E)
Driver Training School Hours of Operation

Each driving school must notify the Department of the location of its main and branch office(s) and the dates  and hours of operation of the office(s).  This information must be provided to the Department within ten (10) days prior to opening any office or branch office for business.

(F)
Driver Training School Office/Branch Office Inspection

Upon receipt by the Department of a notice of an opening of a branch office, an authorized representative of the Department shall inspect the branch office(s) for compliance with the provision of these regulations, and the Department shall issue a branch office license which must be displayed in a prominent place.

(G)
Driver Training School Office/Branch Office Closure

When a licensed branch office is closed or its location is changed, the driver training school must return the branch office license to the Department within ten (10) days of the closing or moving of the branch office.

(H)
Driver Training School Classroom Requirement Exemptions

All driver training schools are required to have, or have access to, classroom facilities and the required equipment when classroom courses are offered.  The Department will accept a letter from another driver training school or business stating: a driver training school has access to a business entity's facilities and equipment.  The business entity allowing a driver training school use of classroom facilities will allow the Department to inspect these facilities to determine if the facilities and equipment satisfy the classroom requirements.

38-174
Driver Training School Course of Instruction

The driver training school courses of instruction must be submitted for approval to the Department in the form of an outline and must include: all materials used for instruction; a copy of the curriculum; a list of the instructors names; and a classroom instruction schedule.

38-175
Driver Training School Student Instruction Record

All licensed driver training schools must maintain a permanent record of instruction for each student.  The record of instruction must contain: the name of the driver training school; the names of the students; the students' dates of birth; the number of the driver's license or permit held by the students; the type and dates of the instruction given; and the signature of the instructor.

38-176(A)
Copy of Instruction Record to be Furnished to Student(s)

Each driver training school must furnish the student with a copy of their instruction record when the student completes the lessons contracted for or otherwise ceases taking instruction from the school.  The copy must be signed by the instructor and by the student acknowledging that the record is correct.

(B)
Permanent Files of Driver Training School Students

All permanent student instruction records must be kept on file in the school's office for a period of two (2) years after the student has ceased taking instruction at the school or completed the lessons contracted for.

38-177
Receipts for Fees Paid for Instruction

A departmentally approved receipt must be issued to a student each time a fee is collected for either classroom or behind-the-wheel driver instruction or other services offered by the licensed driver training school, a driving school instructor, or agent or employee.  Approved receipts must be completed and contain the date the fee is collected, the name of the student, the total amount collected, and the type of service given.

38-178
Driver Training School Contracts

All written contracts or records of agreement by or between any driving school and any individual, partnership, corporation, firm, or association for the sale, purchase, barter, or exchange of any driving instruction or any classroom instruction, or the preparation of an application for an examination given by the Department for an operator's license or permit must contain the following: a statement indicating the agreed upon contract price per hour or lesson and terms of payment; the type of vehicle to be used in the training (either a standard vehicle equipped with a standard or manual transmission with extra wheel brake and clutch pedal or a vehicle with an automatic transmission with an extra brake pedal); a student instruction record attached to the contract showing the date of the lesson(s) for classroom or behind-the-wheel instruction, the student's signature on the instruction record acknowledging the lesson was received; the student's name; the dated receipt or receipt number for each lesson given; and the name and address of the driver training school.

38-179(A)
Permanent Records of Driver Training School Contracts

Any driver training school must keep a copy of all written contracts and agreements affecting any student in the school files for inspection.  These contracts must be kept on file for a minimum of two (2) years.

(B)
Driver Training School Contract Not Transferrable

No driver training school may sell, transfer, trade, or otherwise dispose of any contract, portion of a contract, agreement of obligation, by or between any driving school and student unless the driving school has obtained the written consent of the student.  Any contract or record of agreement for a student under eighteen (18) years of age must be signed by a parent, guardian, or responsible adult in the presence of the instructor offering the instruction.  Any record or contract between the driving school and any student which is lost, mutilated or destroyed shall be reported  to the Department immediately in writing.

38-180
Items Required for Display in Driver Training School Facility

The following shall be displayed in a prominent place in the driver training school's principal place of business: the license issued by the Department to the school; the names and driving instructor's license number(s) of all instructors employed by the school; and the regular office hours.

38-181
Inspection of School Facilities

Each driver training school must permit authorized representatives of the Department to make periodic inspections of all school records, facilities, and vehicles used in driver training.  During these inspections the owner(s), manager(s), or other person(s) in charge of the office must cooperate with the authorized representatives of the Department and, upon demand, must exhibit all student records, instructional material, and any other items necessary to complete the inspection.

38-182
Driver Training School Complaints

Any complaints relating to driver training schools or driver training school instructors must be in writing and signed by the complainant.  The Department may ask the complainant to sign a sworn statement indicating the nature of the complaint and the identity of the complainant.  The acceptance or the use of any statement by the Department will not be deemed an acknowledgement, admission, or charge by the Department of the matters contained in the statement.

38-183
Driver Training School Advertising

No driver training school may publish, advertise, or intimate that a student is guaranteed or assured success in receiving a South Carolina driver's license.

38-184
Suspension, Revocation, Refusal to Renew Driver Training School License

The Department may suspend, revoke, or refuse to issue or renew a license of a driver training school for any of the following causes: 

(A)
conviction of any school partner, owner, officer, or manager of any crime involving dishonesty, deceit, violence, or moral turpitude when the crime relates to the operation of, or business conducted by, a driver training school; 

(B)
the school makes a material false statement, or signs a false affidavit or conceals a material fact in connection with the application for a driver training school license or the application for a driver training instructor's license;  

(C)
the school fails to comply or has violated any statutes providing for the licensing and regulation of driver training schools, or  where the school has failed to comply or violated these regulations for the operation of driver training schools;

(D)
the school or any partner of the driver training school engages in fraudulent practices in securing for anyone a license to drive a motor vehicle.  ("Fraudulent practices", as used herein, means any conduct or representation on the part of a school or any partner, officer, agent or instructor of a school which would give the impression that a license to operate a motor vehicle may be obtained by any other means than those prescribed pursuant to Chapters 1 and 5 of Title 56 of the South Carolina Code); 

(E)
the school's owner(s) is/(are) addicted to the use of alcohol, narcotics, or becomes incompetent to operate a motor vehicle, as defined in Title 56 of the South Carolina Code; where the school, its employees or instructors solicit business on within 1500 feet of any property occupied by the DMV Division field offices or the Department; 

(F)
the school violates the South Carolina Unfair Trades Practices Act, in Chapter 5 of Title 59 of the South Carolina Code; or 

(G)
there is no qualified instructor employed by the school.

38-185
Suspension, Revocation, Refusal to Issue or Renew a Driver Training Instructor's License

The Department may suspend, revoke or refuse to issue an instructor's license for any of the following:  conviction of the instructor of any crime involving dishonesty, deceit, physical violence or moral turpitude relating to the operation of or business conducted by a driver training school; making a material false statement or signing a false affidavit or concealing a material fact in connection with the operation of a driver training school or in connection with the application or renewal of a driver training instructor's license; failing to comply or with violating any statute in Title 56 relating to obtaining a motor vehicle driver's license; engaging in fraud or fraudulent practices in relation to securing a South Carolina driver's license for any person ("fraudulent practice, as used herein, includes, but is not limited to, any conduct or representation on the part of the instructor which gives the impression that a license to operate a motor vehicle may be obtained by any means other than those described in Chapter 5 of Title 56 of the South Carolina  Code of Laws); the instructor is addicted to the use of alcohol, narcotics or becomes incompetent to operate a motor vehicle as described in Title 56 of the South Carolina Code; the instructor solicits business on or within 1500 feet of property occupied by the DMV Division of the Department, or by the Department.  All suspended or revoked driver instructor's licenses shall be returned immediately to the Department.

38-186
Judicial Review Procedures

Upon notice of a suspension or revocation of a driver training school license or a driver training instructor's license the Department will allow a hearing, upon request, in accordance with the Administrative Procedures Act.  The request for a hearing must be received by the Department within ten (10) days from the mailing date of the notice of suspension.  Any transcripts required to be produced for an appeal from the Department's decision must be paid for by the appellant.

SUBARTICLE 9 TRUCK DRIVER TRAINING SCHOOLS

38-200
Definitions

"Actively enrolled" means any student who has not yet graduated from a driver training program or has failed to complete the driver training course.

"Truck Driver Training School" means any enterprise conducted by an individual, association, partnership, or corporation for the education and training of persons, either in the classroom or behind-the-wheel, to operate or drive a truck-tractor-trailer combination unit and charging a fee or tuition for those services.

"Hour" means 50 minutes of  instruction within a 60 minute period.

"Record" means a complete history of  the enrollment of a student, including entrance qualifications.  To include high school diploma or GED (if required by the school) or other test to indicate that the student benefit from the training purchased; Motor vehicle report, criminal history records  (if required) drug screen; grades, logs (minor violations are not accountable while student enrolled in school), attendance records, counseling remarks, permit issue date, CDL test history.  "Records" also means appropriate documentation on instructor qualifications, statistical data required by the Department, and all other documents sufficient to justify the legitimate operation of the school.

"Category" means classroom instruction, field instruction, BTW instruction, and observation while on the road.

"Permanent type building" means a building set on a foundation or is otherwise strapped to the ground and is in compliance with all zoning ordinances and codes and has been issued a "Certificate of Occupancy".

"Passing grade or Successfully complete" means a grade of at least 70 percent.

"Behind the Wheel" (BTW) means instruction where the student is actually driving the vehicle on public roads.

"Catalog" means a booklet which must be given to each student prior to classes beginning and must be presented at the time the student signs the enrollment contract.  Each catalog should be dated upon publication  and revision.  The catalog should contain at a minimum, a history of the truck driver training school, list of owners, officers, or directors, including addresses, licensing authority, compliant procedures, class start and stop times, attendance and disciplinary rules, course outlines, cost of training, books, supplies, fees, and all other charges the student would be expected to bear, minimum entrance requirements, graduation requirements, refund policy, placement policy, procedures for providing CDL test services.

"Enrollment contract" means any agreement or instrument, however named, which creates or evidences an obligation binding a student to purchase an educational course from a driver training school.

"Fail to complete" means not complying with the required 148 hours of lessons or classes required by the Department with a grade in each category of at least 70 percent passing, which constitutes the full course of study during truck driver training, or the cancellation of a student's course of study in truck driver training by any of the departmentally prescribed methods.

"Field training" means off road training in and around the type commercial motor vehicle used in truck driver training.

"Foreign Truck Driver Training School" means any enterprise located outside of South Carolina which solicits, advertises, or offers truck driver training to South Carolina residents.

"Graduate" means any student who fully completes the required 148 hours of lessons or classes required by the Department and discharges any and all other requirements or obligations established by the school as prerequisites for completing the full course of study.

"Prospective student" means any person who seeks to enroll in a truck driver training course.

"Recruiter/salesperson" means any person who is employed by a truck driver training school, directly or indirectly, to recruit students for a truck driver training school.  "Recruiter" includes persons who are employed by another person who is a direct employee or broker for a truck driver training school.

"Student" means any person who has signed a contract and enrolled with a truck driver training school and who has not cancelled that contract before the instruction begins.

"Total contract price" means the complete cost to the student for the enrollment contract including charges for registration, ancillary services, and any finance charges.

"Department" means the South Carolina Department of Public Safety, Driver Improvement Section, Post Office Box 100178, Columbia, South Carolina 29202-3178.

38-201
Requirements and Application for Truck Driver Training School

The Department shall not issue a license for a truck driver training school to any individual, partnership, group, association, or corporation, except as exempted by Section 56-23-20 of the South Carolina Code of Laws unless:

1)  the individual, partnership, group, association, or corporation, has at least one (1) commercial motor vehicle registered or leased in the name of the truck driver training school, and  the motor vehicle(s) is/are inspected by a Departmental representative and for which the Department has received a certificate of insurance; and

2)   the individual, partnership, group, association, or corporation has at least one (1) person licensed by the Department as a truck driver training instructor for that truck driver training school.

38-202(A)
Owner-Operator / Manager Requirements

Each manager or owner-operator of a truck driver training school or branch office must:

1)   be at least twenty-one (21) years of age; 

2)  have no felony conviction or misdemeanor conviction involving moral turpitude in the ten (10) years immediately preceding the date of application for a truck driver training school license; 

3)  have no revocation or suspension of their motor vehicle operators license in the three (3) years immediately preceding the date of application for a truck driver training school license.

(B)
Foreign Truck Driver Training School Requirements 

Foreign Truck Driver Training Schools recruiting in South Carolina must provide to potential students:

1)  a copy of the foreign truck driver training school's operating license;

2)  a course description, including the topics taught and the overall length of the course;

3)  a list of the different motor vehicle equipment available for training;

4)  a copy of the catalog and contracts complete with all fees charged; and

5)  the names, addresses, and telephone numbers of persons who represent the foreign truck driver training school in South Carolina.

(C)
Truck Driver Training School Application Requirements 

Each original application for a truck driver training school license must consist of: a completed application for a truck driver training school license; a proposed plan of operation; proof of liability insurance; sample copies of contracts and catalog; a check or money order in the amount of fifty dollars ($50.00) made payable to the Department; and a certificate of assumed name.

(D)
Restrictions on Truck Driver Training School Name

No application for a truck driver training school license will be accepted if the applicant has adopted an assumed name similar to the name of a school already licensed by this State or adopting any name similar to any state or national organization.  Use of the words "South Carolina" or "South Carolina State" in any school's name will not be allowed.

38-203
Truck Driver Training School License Renewal Application

Renewal applications must be submitted for approval at least ten (10) days prior to the expiration date of the current, valid truck driver training school license.  All licenses expire on  June 30th of  each  year and no school is permitted to operate with an expired license.  Applications for renewal may be accepted for up to thirty (30) days from the date of expiration.  Any truck driver training school license which is lapsed for more than thirty (30) days shall be deemed permanently lapsed and renewal of a permanently lapsed license must be by the same process required for an original truck driver training school application, including required forms and certifications.

38-204
Application Information Changes

The Department must be notified in writing within ten (10) days of any changes in the officers, directors, managers, or BTW instructors of any truck driver training school or branch office.  The Department must also be informed within ten (10) days of the addition or deletion of any motor vehicle(s) and the Department must receive a supplemental schedule of motor vehicles.  The supplemental motor vehicle schedule shall be accompanied by a properly executed insurance certificate.  If the truck driver training school has a change in ownership, the new owner must file an original application with the Department and be approved by the Department before the truck driver training school begins operation under new ownership.  Failure to inform the Department of the required change shall be grounds for suspension or revocation of the truck driver training school license.

38-205
Truck Driver Training School Branch Offices

Any truck driver training school or branch office which ceases to carry on the business of giving instruction in the driving of commercial motor vehicles or which has a change of ownership shall, within five (5) days, surrender its truck driver training school license and all truck driver instructor licenses issued to truck driver training instructors employed by the school.

38-206
Truck Driver Training School License Required

No truck driver training school or branch is permitted to operate without a proper license.

38-207
Truck Driver Training School Location, Physical Facilities and Courses of Instruction

Every school must maintain a principal place of business open to the public in a permanent type building.  Truck driver training schools or their branch offices may not be located within 1500 feet of a building operated by the DMV Division of the Department.  No business may be solicited on property occupied or adjacent to a building operated by the DMV Division of the Department.  No truck driver training school may use any facility or any equipment used by the Department in the examination of persons for a drivers license.  Exception is allowed for the purpose of CDL testing.  Schools are warned use of official Division of Motor Vehicles offices are controlled by each manager at each location.

38-208(A)
Office Facilities

The truck driver training school office must be the principal place of business and be in the same location as, but physically separated from, the classroom facility and must be sufficient for conducting all business related to the operation of the school including, but not limited to: Facilities for conducting personal interviews; storage for all records required in the operation of the Truck Driver Training School; and secretarial or telephone answering service available for a minimum of six (6) hours a day between normal business hours (9:00 am through 5:00 pm).

(B)
Classroom Facilities

The classroom facility must meet the following requirements: a minimum overall size of not less than 120 square feet (including at least 70 square feet for the instructors and their equipment and 12 square feet for each student); lighting, heating and ventilation systems that are in compliance with all state and local laws and ordinances including, but not limited to, zoning, public health, safety and sanitation; seats and writing surfaces for all students, blackboards visible from all seats; charts, diagrams, mock ups and pictures relating to the operation of commercial motor vehicles; traffic laws and correct driving procedures; a copy of the South Carolina driver's guide published by the Department for each student; and other textbooks and equipment deemed necessary by the instructor.  Restroom facilities sufficient for the size of the class must be provided.

(C)
Display of Truck Driver Training School License

Every school and branch must display, in a prominent place in its office, licenses issued to the school by the Department for the school and the school's instructors.

(D)
Departmental Inspections

The Department must make at least an annual periodic inspection of a truck driver training school and any branch offices(s) to determine compliance with these regulations.  The inspection must be made during regular business hours by authorized representatives of the Department.  Inspections must include, as a minimum, an examination of all school records, contracts, classroom facilities, training devices, instructional materials  and vehicles.

Each owner, partner, associate, corporate officer, or employee of any truck driver training school must cooperate with the Department's representative and, upon demand, must exhibit all records, instructional aids, equipment, and other items required for inspection.  Refusal to permit an inspection is grounds for revocation of the truck driver training school's license.  Records must be retained in the truck driver training school for at least two (2) years from the date of completion of a course of driver instruction, either as the result of completion and graduation or withdrawal from the program.

(E)
Truck Driver Training Course of Instruction

To successfully complete truck driver training, licensed persons eighteen (18) or older must complete a course consisting of a minimum of 50 50-minute periods of classroom instruction (including testing time), 50 50-minute periods of field instruction, 16 50- minute periods of behind-the-wheel driver training on the highway, and 32 50-minute periods of behind-the-wheel observation on the highway.  This is calculated on a 3:1 ratio.

The classroom and behind-the-wheel instruction must consist of: laws relating to either interstate and/or intrastate commercial motor vehicle operations; pre-trip inspection of commercial motor vehicles and both safety and operational equipment; coupling and uncoupling of combination units, if the commercial motor vehicle to be driven includes such units; placing the commercial motor vehicle in operation; use of the commercial motor vehicle's controls and emergency equipment; operation of the inner-city and interstate highway traffic and passing; turning, backing, and parking the commercial motor vehicle; braking and slowing the vehicle by means other than application of the brakes; and completing driver's daily log books.

Additional requirements include: the required 148 50-minute periods of  instruction must include three  (3) hours of the 16 hours of behind-the-wheel highway training must be completed by each student between dusk and dawn; one (1) commercial motor vehicle must be provided for each three (3) students during the highway training, provided four (4) students per commercial motor vehicle are permitted if the vehicle has been inspected and approved for such use by the Department.  No more than nine (9) students per instructor will be allowed for field training.  A driver's daily log must be kept for each student, either by the truck driver training school or the student, to reflect the 148 50-minute periods of instruction and verified by each other.

(F)
Truck Driver Training School Student Requirements

Students above the age of eighteen (18), but less than twenty-one (21) years of age, must be informed by the owner(s) or officer(s) of the truck driver training school of the age restrictions and limitations established by the United States Department of Transportation and the Motor Carrier Unit of the Division of Motor Vehicles.  Students must pass the Untied States Department of Transportation physical examination.  No student may operate a truck or commercial motor vehicle or a tractor-trailer combination unit upon any public street or highway unless the student has in his or her immediate possession a valid drivers license or learner's permit of the class or type required by Title 56 of the South Carolina Code and his or her United States Department of Transportation physical pocket card.  Any student from out-of-state holding a valid license from that state will not be eligible for any type license or permit issued by the State of South Carolina.

38-209
Motor Vehicles Used in Instruction

Behind-the-wheel instruction of students in truck driver training school must be conducted in commercial motor vehicle(s) owned or leased by the truck driver training school.  All vehicles used for the purpose of demonstration and practice must be equipped with seat belts for the operator and all passengers, an outside rearview mirror on both sides of the vehicle, a heater, defroster and speedometer in working condition, and all other operational and safety equipment required by Title 56 of the South Carolina Code and applicable federal statutes.

38-210(A)
Vehicle to be Identified as Truck Driver Training Motor Vehicle 

Truck Driver Training School vehicles must bear conspicuously displayed signs with the words "Driver Training" in letters or printing not less than two (2) inches tall with a one-half inch (1/2) wide brush stroke.  The signs must be displayed on both sides of the vehicle and the rear most portion of the vehicle.  For vehicles which must operate at night, the words "Drver Training" must be reflective.

(B)
Restrictions on Use of Truck Driver Training School Vehicle

No school vehicle may be used to transport property or persons for compensation, other than properly enrolled students.  No truck driver training school vehicles may be operated in another state unless the instructor, student, and vehicle are properly licensed to operate in that state.

38-211
Truck Driver Training School Motor Vehicle Registration, Insurance, and Inspection

Each motor vehicle used by the truck driver training school for behind-the -wheel instruction must be properly licensed and registered in this State and bear a current inspection certificate.

38-212(A)
Insurance Requirements 

Each motor vehicle used by the school for BTW instruction must be insured against liability, by a licensed and certified insurance company, in the amount of at least fifty thousand dollars ($50,000.00) because of bodily injury or death to one (1) person in any one (1) accident, and subject to such limit for one (1) person and one hundred  thousand dollars ($100,000.00) because of bodily injury or death of two (2) or more persons in any one (1) accident, and fifty thousand dollars ($50,000.00) because of injury to or destruction of property of others in any one (1) accident.  This insurance coverage must be secured on an annual basis.  In the event coverage for any motor vehicle used for truck driver training is not renewed, the school must give written notice to the Department at least ten (10) days prior to the expiration date of the coverage.  A certificate of insurance coverage must be filed by the insurance underwriter with the Department.  The Department must be listed as an additional insured on the certificate.  Schools will also need to check to make sure they are in compliance with Federal regulations on insurance requirements.

(B)
Inspection Requirements

Each motor vehicle used by a truck driver training school must be listed and inspected by a representative of the Department at least annually and at any other reasonable time as the Department may require.

38-213
[Reserved]

38-214
Special Requirements

At least one (1) motor vehicle used in a truck driver training school must be a tractor-trailer combination unit and other vehicles may be of the type necessary to carry out the instructional program of the school.

38- 215
Requirements for Application for Truck Driver Training School Instructor

Each instructor of a truck driver training school or branch office providing behind the wheel instruction must be at least twenty one (21) years of age; hold a valid South Carolina Commercial Drivers License with all necessary endorsements for the motor vehicle equipment being operated; have at least three (3) years of behind-the-wheel truck driving experience and have logged at least 100,000 miles of over-the-road truck driving; or have completed a certified truck driver training school [consisting of a minimum of twenty (20) hours of behind-the-wheel training; fifty (50) hours of field instruction; and fifty (50) hours of classroom instruction]; have no convictions of a felony or any crime of moral turpitude for the ten (10) years immediately preceding the date of application; have no revocations or suspensions of driving privileges in the three (3) years immediately preceding the date of application; have no convictions for traffic offenses involving moving violations totaling eight (8) points in the year immediately preceding the date of application; and hold a current United States Department of Transportation physical certification.

38-216
Original Application for Truck Driver Training Instructor's License

Each original application for a truck driver training instructor's license must consist of: a completed application, subscribed to under oath; a physical examination report completed and signed by a licensed physician; evidence of satisfactory completion of truck driver training and behind-the-wheel experience; and a check or money order for twenty dollars ($20.00) made payable to the Department.

38-217
BTW Truck Driver Training Instructor 's License Renewal Application

Renewal applications must be made at least ten (10) days prior to the expiration of the current instructor's license.  No instructor is permitted to operate with an expired license.  All instructors' licenses expire on June 30th of each year.  Any instructor's license expired for more than thirty (30) days will be deemed permanently lapsed and renewal of that license must be by the same process required for a new license with all forms and certifications required.

38-218
Surrender of Truck Driver Training Instructor's Licenses

Any licensed truck driver training school instructor who ceases to give instruction on the driving of commercial motor vehicles for the truck driver training school for which they are licensed must surrender their instructor's license to the Department within five (5) days.  The owner, partner, or chief corporate officer of the truck driver training school is responsible for the return of the instructor's license to the Department upon termination of employment of any instructor, when  reasonably possible.

38-219
Truck Driver Training School Enrollment Contract Requirements 

Truck driver training school contracts must contain, as a minimum, the following information:

1)  the agreed total contract charges and full terms of payments;

2)  the number, nature, time, and extent of lessons contracted for including the minimum hours of classroom instruction including testing (50 hours minimum), field instruction (50 hours minimum), highway behind-the-wheel training (16  hours minimum), observation, highway, behind-the-wheel, (32  hours minimum); and

3)  the rate for use of truck driver training school motor vehicle for a commercial drivers license road test if an extra charge is made.

38-220(A)
Required Contract Provision

The contract between the student and the truck driver training school must contain a statement which reads substantially as follows: "THIS AGREEMENT CONSTITUTES THE ENTIRE CONTRACT BETWEEN THE TRUCK DRIVER TRAINING SCHOOL AND THE STUDENT, AND ANY VERBAL ASSURANCES OR PROMISES NOT CONTAINED HEREIN SHALL BIND NEITHER THE SCHOOL NOR THE STUDENT" and a separate statement which reads as follows: "IF YOU, AS A STUDENT, ARE UNABLE TO SETTLE A DISPUTE WITH THE TRUCK DRIVER TRAINING SCHOOL, PLEASE DIRECT YOUR GRIEVANCES TO THE SOUTH CAROLINA DEPARTMENT OF PUBLIC SAFETY, POST OFFICE BOX 100198, COLUMBIA, SOUTH CAROLINA, 29202-3178, ATTENTION: DRIVER TRAINING SCHOOL SUPERVISOR."

(B)
Prohibited Contract Provisions

Truck driver training school contracts must not contain the statement " NO REFUND" or its equivalent or any statement guaranteeing or promising a commercial drivers license as a result of the truck drivers training course.

(C)
Requirements for Filing of Contract with the Department

The truck driver training school shall file with the Department sample copies of all written contracts, agreements, and catalogs at the time of the original application for the truck driver training school's license and also at anytime thereafter when alterations to contracts are proposed.

(D)
Contract Provisions

The truck driver training school must give the prospective student a completed copy of the enrollment contract and catalog at the time the prospective student signs the contract or upon the school's receipt of a completed enrollment contract sent through the mail.  The enrollment contract must be written in the same language as the oral sales presentation, if a sales presentation was made by the truck driver training school, must contain the name and address of the truck driver training school.  All student records, including contracts, shall be maintained for at least two (2) years at the truck driver training school office.

38-221
Advertising

A truck driver training school may advertise with the following restrictions:

1)  no advertisement may indicate in any way that a school can or will issue or guarantee the issuance of a commercial motor vehicle driver license or imply that preferential treatment or advantageous treatment from the Department can be obtained by participating in the training course with the school; and

2)  no school may state in an advertisement that it has been approved and licensed by the Department.

38-222
Suspension, Revocation, Refusal to Issue or Renew Truck Driver Training School License

The Department may suspend, revoke or refuse to renew the license of a truck driver training school for the following reasons:

1)  the conviction of the licensee truck driver training school or any partner of such licensee school for any crime involving dishonesty, deceit, violence, or moral turpitude relating to the operation of, or business conducted by, a truck driver training school;

2)  the licensee truck driver training school makes a material false statement, or signs a false affidavit or conceals a material fact in connection with the operation of a truck driver training school or in connection with the application for a school license or application for an instructor's license;

3)   the licensee truck driver training school fails to comply or violates any provisions contained in Federal Regulations, Title 56 or within these regulations;

4)  the licensee truck driver training school, or any partner, engages in fraud or fraudulent practices in relation to securing for anyone, a license to drive a motor vehicle or the licensee truck driver training school is aware of and fails to report to the Department fraud or fraudulent intent by any of the truck driver training school's employees to secure for anyone, a license to drive a motor vehicle.  The term "fraudulent practice" as used herein shall include, but not be limited to, any conduct or representation on the part of the licensee truck driver training school or any partner, officer, or agent of the licensee school that gives the impression that a license to operate a motor vehicle may be obtained by any means other than those prescribed by the Department in Chapters 1 and 5 of Title 56 of the South Carolina Code;

5)  the licensee truck driver training school owner, partner or officer, or any truck driver training instructor is addicted to the use of alcohol or narcotics or becomes incompetent to drive pursuant to Title 56 of the South Carolina Code;

6)  employees or instructors of the truck driver training school solicit business on or within 1500 feet of any property occupied by the Department's licensing offices or any Departmental property;

7)  for violation of the South Carolina Unfair Trade Practices Act of Title 39 of the South Carolina Code; and

8)  no qualified truck driver training instructor is employed by the school.

38-223
Suspension, Revocation, Refusal to Issue or Renew a Truck Driver Training School Instructor's License

The Department may suspend, revoke, or refuse to issue or renew a truck driver training school instructor's license if:

1)  an instructor is convicted of any crime involving dishonesty, deceit, physical violence or moral turpitude relating to the operation or business conducted by a truck driver training school;

2)  an instructor makes a material false statement in connection with the operation of a truck driver training school or in connection with the application or renewal of an instructor's license;

3)  an instructor fails to comply with or violates any of the provisions of the Federal Regulations, Title 56 of the South Carolina Code or any provisions of these regulations;

4)  an instructor engages in fraud or fraudulent practices in securing a license to drive a motor vehicle for anyone.  The term "fraudulent practices" as used herein must include, but not be limited to any conduct or representation on the part of the instructor that gives the impression that a license to operate a motor vehicle may be obtained by any means other than those prescribed by the Department contained in Chapters 1 and 6 of Title 56 of the South Carolina Code;

5)  an instructor is addicted to the use of alcohol or narcotics or becomes incompetent to operate a motor vehicle pursuant to Title 56 of the South Carolina Code; and

6)  an instructor solicits business on or within 1500 feet of any property occupied by licensing or other offices of the Department.

All suspended or revoked instructor's licenses shall be returned to the Department immediately upon final order of the Department.  Upon notice of suspension or revocation of a truck driver training school's license or an instructor's license, the Department will offer a hearing of the contested case according to the provisions of the Administrative Procedures Act.  A request for hearing shall be received by the Department within fifteen (15) days of the mailing of the notice of suspension.  Any transcripts required to be produced because of an appeal of the Department's decision shall be paid for by the appellant.

Fiscal Impact Statement:
Staff anticipates no additional fiscal impact.  Existing staffing and resources will be utilized; additional costs to the State (Department) are not anticipated beyond the staff allowed under the Act.  No additional fiscal impact is anticipated for individuals affected by these regulations.

