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Document No. 2261

DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
CHAPTER 61

Statutory Authority:  1976 Code Section 44-1-140(7)

R.61-50.  Natural Public Swimming Areas

Synopsis:  

Amendment of R.61-50 in its entirety will remove previous requirements that were over burdening while defining other areas that were unclear.  The amended regulation allows for a consistent water quality monitoring program in designated natural freshwater swimming areas of the State.  The regulation will concentrate on water quality monitoring in the swimming areas.  The regulation will provide a clear definition of natural swimming areas, allow for a Department sanitary survey and require sample collection at newly constructed facilities, include preseason sample collection and require routine facility self monitoring of all permitted sites, require copies of facility sample results to be submitted to the Department for review. The regulation also allows for closure of facilities when sample results exceed the limit as defined in the regulation and reopening of these facilities when satisfactory results have been verified by the facility owner or their designated agent.  See Discussion below and Statement of Need and Reasonableness herein. 

Discussion:

SECTION A.  PURPOSE AND SCOPE:  This regulation will implement a consistent water quality monitoring program to help ensure acceptable water quality in designated freshwater natural swimming areas.  The regulation will define a bacteriological sample limit for acceptable water quality.  It will also establish a consistent routine monitoring schedule for the facilities.  The regulation will allow for closure of areas identified as exceeding the defined bacteriological standard.  Closed areas will reopen when acceptable water quality is verified.

SECTION B.  DEFINITIONS:  This section will define certain terms used in the regulation.

SECTION C.  APPLICATION FOR INITIAL OPERATING CERTIFICATE:  New facilities will be required to have a Department sanitary survey conducted on the area surrounding the proposed swimming site.  The survey will include the collection and analysis of water samples.  The Department will issue an initial operating certificate when both the sanitary survey and the sample results are acceptable.

SECTION D.  ANNUAL OPERATING CERTIFICATE:  Each existing facility will be required to make an annual application to the Department for the operation of the swimming site.  A preseason sample collection and routine facility self monitoring will be required for all permitted sites.   Once satisfactory samples are verified, the Department will issue an annual operating certificate.  Additional facility self monitoring will be conducted a minimum of twice every thirty days during facility operation.  All results must be reported to the Department.  Any sample results that exceed the regulation bacteriological limit will require immediate closure of the swimming area.  Closed facilities may reopen when sample results again meet the standard. A copy of all results and a record of closures and reopenings must be kept by the facility.

SECTION E.  ENFORCEMENT:  Penalties for noncompliance with the regulation will be as outlined in the S.C. Code of Laws governing the Natural Swimming Areas Regulation.

SECTION F.  SEVERABILITY:  If any provision of this regulation or its application to any person or circumstance is held invalid, the invalidity does not affect other provisions or applications of the regulation which can be given effect without the invalid provision or application, and to this end the provisions of the regulation are severable.


Instructions:


Replace existing R.61-50, Natural Public Swimming Areas, in its entirety by this amendment.

Text:

R.61-50.  NATURAL PUBLIC SWIMMING AREAS.
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A.
PURPOSE AND SCOPE.  This regulation will implement a consistent water quality monitoring program to help ensure acceptable water quality in designated freshwater natural swimming areas.  The regulation will define a bacteriological sample limit for acceptable water quality.  It will also establish a consistent routine monitoring schedule for the facilities.  The regulation will allow for closure of areas identified as exceeding the defined bacteriological standard.  Closed areas will reopen when acceptable water quality is verified.

B.
DEFINITIONS.


1.
“Annual Operating Certificate” means a certificate issued by the Department for single season operation of an existing natural swimming area.


2.
“Approved Methodology” means an EPA approved method in accordance with requirements of the Clean Water Act or the Safe Drinking Water Act.


3.
“Certified Laboratory” means a laboratory certified by the Department.


4.
“Department” means the South Carolina Department of Health and Environmental Control.


5.
“Initial Operating Certificate” means a certificate issued by the Department for operation of a newly constructed facility.


6.
“Natural Swimming Area” is an area where there is a fee or membership required to gain access to a natural freshwater location where swimming is promoted, or a natural freshwater location where improvements have been made to promote swimming.  Areas where access is based solely on residence are excluded.


7.
“Sanitary Survey” means a comprehensive survey of the topographic drainage area surrounding the natural swimming area to determine possible sources of pollution or any discharge which may adversely affect the quality of water in the swimming area.

C.
APPLICATION FOR INITIAL OPERATING CERTIFICATE:


1.
Applicability.  This section is applicable to all new construction of a natural swimming area. 


2.
Initial Operating Certificate.  No newly constructed facility may begin operation without receiving an initial operating certificate issued by the Department.  Application for the certificate must be made utilizing a form supplied by the Department.  Application will include submittal of a facility site map.



a.  An initial operating certificate may be issued by the Department if all requirements listed in paragraphs three (3) through seven (7) below have been met and are deemed satisfactory. 



b.  If sample results show a bacteriological level that exceeds the set standard, a certificate may be issued only if additional facility sampling and lab analysis indicates that the water quality meets requirements as listed in paragraph seven (7) below.  


3.
Swimming Area Delineation.  All Natural Swimming Areas shall be required to define the perimeter of the swimming area by rope and buoy, natural barrier or other distinguishable method. 


4.
Restroom Facilities.  Functional restrooms must be provided within two-hundred (200) feet of the swimming area.  Restroom facilities must be built in accordance with the local building codes.


5.
Signs.  Facilities that do not utilize lifeguard protection during operating hours are required to post  a sign(s) at entrances to the swimming area.  The sign(s) must state as a minimum that “No lifeguards are on duty at this swimming area.”  


6.
Sanitary Survey.  The Department shall conduct a sanitary survey to evaluate potential sources of pollution.  The survey may include the collection of bacteriological samples.  Pollution sources may include, but are not limited to:



a.  Discharges from sewage treatment plants, sewage pumping stations, storm drain outfalls, municipal waste and failing on-site sewage disposal systems



b.  Natural storm water discharges



c.  Industrial, municipal, and commercial site discharges



d.  Agricultural runoff



e.  Discharges at marinas



f.  Concentrated domestic or wild animal populations



g.  Runoff from nearby landfills



h.  Urban runoff



i.  Other nonpoint source runoff


7.
Initial Monitoring.  The facility owner or his/her designated agent shall conduct initial bacteriological sampling of the swimming area.  All samples collected must be analyzed by a certified laboratory in accordance with an EPA approved methodology resulting in the enumeration of fecal coliform bacteria.  Samples shall be collected in a location representative of the swimming area and a minimum of one (1) of the samples shall be collected following a rainfall event.  Based on a statistically sufficient number of samples (generally not less than five (5) samples equally spaced over a 30-day period), the geometric mean of the indicated bacterial densities shall not exceed the following: 

  Fecal Coliform Sample:  200/100 ml; 

  nor shall more than 10% of the total samples exceed 400/100 ml.



D.  ANNUAL OPERATING CERTIFICATE:


1.
Applicability.  This section is applicable to all existing natural swimming areas that have  previously been issued an initial operating certificate.


2.
Annual Operating Certificate.  No natural swimming area may operate without receiving an annual operating certificate issued by the Department.  Application for the certificate must be made utilizing a form supplied by the Department.  Prior to receiving the certificate, requirements of paragraphs three (3) through five (5) listed below must be met.  Additionally, it shall be verified that a minimum of one (1) satisfactory bacteriological sample has been collected in the swimming area.  The criteria listed in paragraph 6(a) below shall be used to determine a satisfactory sample result.  Samples used in determining issuance of the operating certificate shall be collected within two weeks of the beginning of facility operation.  All samples collected during this two week time frame shall be submitted to or verified by the Department.  When all of the above items have been deemed acceptable, the Department will issue an annual operating certificate.  An operating certificate is not valid for more than one (1) year and expires not later than December thirty-one (31) on the year of the issuance of the certificate.  Operating certificates are the property of the Department and must be returned to the Department if so requested.


3.
Swimming Area Delineation.  All Natural Swimming Areas shall be required to define the perimeter of the swimming area by rope and buoy, natural barrier or other distinguishable method. 


4.
Restroom Facilities.  Functional restrooms must be provided within two-hundred (200) feet of the swimming area.  Restroom facilities must be built in accordance with the local building codes. 


5.
Signs.  Facilities that do not utilize lifeguard protection during operating hours are required to post a sign(s) at entrances to the swimming area.  The sign(s) must state as a minimum that “No lifeguards are on duty at this swimming area.”  


6.
Routine Monitoring.  Routine monitoring shall be conducted by the facility owner or their designated agent.  All samples collected must be analyzed by a certified laboratory in accordance with an EPA approved methodology resulting in the enumeration of fecal coliform bacteria.  The following single sample limit shall apply as the acceptable routine sample standard. 



a.  Fecal Coliform Sample:  A single sample maximum of 400/100 ml



b.  Samples shall be collected in a location representative of the swimming area.  No less than two sampling events shall be conducted every month while the swimming area is in operation.  Sampling events shall occur no more than fourteen (14) days apart.



c.  The Department shall be notified by the facility owner or his/her designated agent should a sample result exceed the limit as established in paragraph 6(a) of this section.  This notification must be received within 24 hours of an owner or his/her designated agent’s knowledge of the exceeded sample limit.



d.  A copy of results from all samples collected shall be submitted to the Department by the end of every month.




7.
Closure.

 



a.  The facility owner or their designated agent shall immediately close the swimming area should  sampling results exceed the sample standard as set forth in paragraph 6(a) of this section.  The Department will verify that closure procedures have been followed, as necessary, in the above instance.  Operation may be reinstated when the sample results return to an acceptable limit.  The facility must keep a record of sampling results including written documentation of closure and reopening dates and times.



b.  When a scheduled time limit has been exceeded for compliance with any part of this regulation, the Department may immediately require closure of the natural swimming area.  



c.  When a health hazard is identified by any dangerous contaminant or condition, the Department shall immediately require closure of the natural swimming area.  

E.
ENFORCEMENT:


1.
Applicability.  This section is applicable to all new and existing natural swimming areas.


2.
Penalties.  Penalties for noncompliance with this regulation will be in accordance with procedures outlined in the SC State Law that governs natural swimming areas.

F.
SEVERABILITY:  If any provision of this regulation or its application to any person or circumstance is held invalid, the invalidity does not affect other provisions or applications of the regulation which can be given effect without the invalid provision or application, and to this end the provisions of the regulation are severable.

Fiscal Impact Statement:


There will be minimal cost to the state and its political subdivisions.  It is estimated that a cost of approximately three-hundred dollars ($300) will be incurred by each facility.  This cost is directly related to facility self monitoring.  However, overall expenses incurred by each facility may decrease due to the fact that the regulation allows each facility flexibility in scheduling of previously required facility management aspects, such as scheduling lifeguards.
Statement of Need and Reasonableness:

The Statement of Need and Reasonableness was determined by staff analysis pursuant to S.C. Code Section 1-23-115(C)(1)-(3) and (9)-(11):

DESCRIPTION OF REGULATION:   61-50. NATURAL PUBLIC SWIMMING AREAS


Purpose of Amendment:  The amendment will remove previous requirements that are over burdening while defining other areas that are currently unclear. This amendment rewrites and replaces the existing regulation in its entirety.  The revision will allow for a consistent water quality monitoring program in designated natural freshwater swimming areas of the State. The regulation provides a clear definition of natural swimming areas, allows for a Department sanitary survey and requires sample collection at newly constructed facilities, includes preseason sample collection and requires routine facility self monitoring of all permitted sites, requires copies of facility sample results to be submitted to the Department for review. The regulation also allows for closure of facilities when sample results exceed the limit as defined in the regulation and reopening of these facilities when satisfactory results have been verified by the facility owner or their designated agent.  See Synopsis and Discussion above.  


Legal Authority:  The Public Swimming Areas Regulation is authorized by S.C. Code  44-1-140 (7).


Plan for Implementation:  The regulation will become effective upon approval of the General Assembly and publication in the State Register.  The regulation will be implemented as are other regulations in the Department.  Program implementation will include Department review of sample results and facility notification of any problems noted.  This will include verification that any site exceeding the sample limit, as defined in the regulation, is closed until satisfactory results can be verified.

DETERMINATION OF NEED AND REASONABLENESS OF THE REGULATION BASED ON ALL FACTORS HEREIN AND EXPECTED BENEFITS:  The regulation has not been updated in nearly twenty (20) years.  Several definitions are  unclear and ambiguous and there are references to other regulations that have been renamed or are no longer in existence.  Therefore, there is a need for revision of the entire regulation.  The revision will allow for a focus on water quality monitoring of each regulated facility.  Currently it is difficult to ensure consistent monitoring due to the minimal funding available to the program area.   Consistent water quality monitoring will help to ensure public health protection for patrons swimming directly in these areas.  Bacteriological monitoring will be conducted in the swimming areas.  A review committee was formed to aid in developing the revised regulation.  The following agencies, organizations and governing bodies were represented on this committee:


South Carolina Department of Health and Environmental Control


Lexington YMCA


SC State Park System


Boy Scouts of America


Army Corps of Engineers


Lake Keowee Property Owners Association


Oconee Homeowners Association


American Red Cross


SCE&G 


USEPA

DETERMINATION OF COSTS AND BENEFITS:  There will be minimal cost to the state and its political subdivisions.  Minimization of certain requirements may cause a decrease in cost to some facilities.  However, an overall cost would be incurred by the regulated community.  It is estimated that a cost of approximately three-hundred dollars ($300) will be incurred by each facility.  This cost is directly related to facility self monitoring concerning sample collection and identification of compliance with the defined monitoring standard. 

UNCERTAINTIES OF ESTIMATES:  The three-hundred dollar ($300) facility self monitoring cost estimation will vary based on the length of time a facility is in operation during the year.

EFFECT ON ENVIRONMENT AND PUBLIC HEALTH:  Monitoring of these areas will provide extra assurance of a safe swimming environment for patrons of natural freshwater swimming areas in the State of South Carolina.  It will also allow for identification of possible water quality problems due to outside contamination sources.

DETRIMENTAL EFFECT ON THE ENVIRONMENT AND PUBLIC HEALTH IF THE  REGULATION IS NOT IMPLEMENTED:  If a revision of this regulation is not implemented, the program will be operating under limited funding that does not ensure consistent water quality monitoring.   A consistent monitoring program will help to avoid potential situations where persons may become sick from swimming in contaminated waters.

