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Document No. 2374


DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL

CHAPTER 61


Statutory Authority: 1976 Code Sections 48-2-10 et seq., 


44-1-20 et seq., 44-55-50 et seq., and 44-87-10 et seq.

61-30. Environmental Protection Fees

Synopsis:
The  Department  is amending Regulation 61-30, Environmental Protection Fees, as follows:

(1)
Existing fees charged to Public Water Systems will be reduced to more accurately reflect changes in monitoring requirements  and  financial need to adequately support the Safe Drinking Water Act Regulatory Program.  This  amendment will incorporate  recommendations made by the Safe Drinking Water Act Advisory Board.

(2)
A fee will be established for the Individual Residential Well and Irrigation Well Program, which provides for establishing  a permitting fee,  a procedure for proposed well construction review, compliance  inspections, technical assistance, enforcement; and for providing bacteriological analytical services for new individual residential wells.  This fee amendment is contingent upon approval of State Register Document No. 2351, proposed new  Regulation 61-44, Individual Residential Wells and Irrigation Wells, that was submitted to the South Carolina General Assembly for 1999 legislative review.


Discussion of Revisions:

(1)
Incorporated are recommendations made by the Safe Drinking Water Act Implementation Advisory Committee to reduce fees charged to Public Water Systems:
SECTION CITATION



EXPLANATION OF CHANGE
61-30.G(2)






Existing fees are being reduced to more accurately reflect changes in monitoring requirements and financial need to adequately support the Safe Drinking Water Act Regulatory Program.

(2)
A fee is provided to implement the Individual Residential Well and Irrigation Well Program:
61-30.G(10)





This subsection item is added to provide for a fee to be charged upon application to construct a new individual residential well or new irrigation well.

61-30.H(2)(j)





This subsection item is added to establish time frames to review new individual residential well and irrigation well permit applications.

Instructions:  Amend R.61-30 pursuant to each individual instruction provided with the text of the amendments below.

Text:
At 61-30.G, Schedule of Fees, replace  61-30.G(2) in entirety,  to read:

(2)  (DHEC: Safe Drinking Water Act) In order to comply with the provisions of the federal Safe Drinking Water Act, the Department is authorized to collect a fee from each public water system. The fee must be based upon the number of taps through which the system provides water to its customers.  The fees collected must be returned to the department for the purposes of implementing the Safe Drinking Water Act Regulatory Program including engineering plan review, compliance inspections, and enforcement; and for providing technical assistance and monitoring and laboratory analytical services for the public water systems of the State. The fee shall be as follows: 


COMMUNITY AND NON‑TRANSIENT NON‑COMMUNITY WATER SYSTEMS

Fee =
Program Administration Component + Distribution Monitoring Component + Source Monitoring Component

Fee =
$10.26 x (# Taps Up To 10) + $6.84 x (# Taps From 11 To 25) + $5.47 x ( # Taps From 26 To 50) + $4.10 x (# Taps From 51 To 100) + $2.74 x (# Taps From 101 To 500) + $2.05 x (# Taps From 501 To 1,000) + $1.37 x (# Taps From 1,001 To 5,000) + $1.03 x (# Taps From 5,001 To 10,000) + $0.65 x (# Taps From 10,001 To 15,000) + $0.34 x (# Taps From 15,001 To 25,000) + $0.22 x (# Taps From 25,001 To 50,000) + $0.13 x (# Taps From 50,001 To 100,000) + $0.09 x (# Taps Greater Than 100,000)

+ $158 (Systems Serving Up To 100 Taps); Or, $450 (Systems Serving 101 To 1,000 Taps); Or, $2,250 (Systems Serving 1,001 To 15,000 Taps); Or, $4500 (Systems Serving Greater Than 15,000 Taps)

+ [($203 x (#GW Sources)) + ($405 x (#SW Sources))] [Up To 25 Taps]; Or, [($324 x (#GW Sources)) + ($648 x (#SW Sources))] [From 26 To 100 Taps]; Or, [($810 x (#GW Sources)) + ($1620 x (#SW Sources))] [Greater Than 100 Taps]; Or, [Maximum $5,000]

SYSTEM SIZE 


 
PROGRAM ADMINISTRATION

(NUMBER OF TAPS)     

(BASE AMOUNT + RATE PER TAP)

BASE                   RATE PER TAP


           1   To           10



$         0

$10.26
First
     10  Taps


         11   To           25



$     103

$  6.84
Taps
     11
to  
       25

         26   To           50     


$     205

$  5.47 
Taps
     26
to 
       50

         51   To         100     


$     342

$  4.10 
Taps
     51
to 
     100

       101   To         500     


$      547
$  2.74 
Taps
   101  
to
     500

       501   To      1,000



$   1,642
$  2.05  
Taps
   501  
to
   1,000

    1,001   To      5,000



$   2,668
$  1.37  
Taps
1,001  
to
   5,000

    5,001   To    10,000



$   8,140
$  1.03  
Taps
5,001
to     10,000

  10,001   To    15,000



$ 13,270
$  0.65  
Taps
10,001  to     15,000

  15,001   To    25,000



$ 16,476
$  0.34  
Taps
15,001  to     25,000

  25,001   To    50,000



$ 19,896
$  0.22  
Taps
25,001  to     50,000

  50,001   To  100,000



$ 25,240
$  0.13
Taps
50,001  to
100,000

100,001   And Above   



$ 31,652
$  0.09
Taps 
Over

100,000


SYSTEM SIZE 


DISTRIBUTION 


SOURCE MONITORING

(NUMBER OF TAPS)

MONITORING 



(RATE/SOURCE)

(FIXED RATE)

GROUNDWATER
SURFACE WATER

           1   To           10


$      158



$ 203


$   405

         11   To           25


$      158



$ 203


$   405

         26   To           50


$      158   



$ 324


$   648

         51   To         100


$      158



$ 324


$   648

       101   To         500


$      450



$ 810


$ 1,620

       501   To      1,000


$      450   



$ 810


$ 1,620

    1,001   To      5,000


$   2,250   



$ 810


$ 1,620

    5,001   To    10,000


$   2,250   



$ 810


$ 1,620

  10,001   To    15,000


$   2,250   



$ 810


$ 1,620

  15,001   To    25,000


$   4,500   



$ 810


$ 1,620

  25,001   To    50,000


$   4,500   



$ 810


$ 1,620

  50,001   To  100,000


$   4,500   



$ 810


$ 1,620

100,001   And Above            
$   4,500  



$ 810


$ 1,620


OTHER PUBLIC WATER SYSTEMS 

Transient Non‑Community Systems:







Fee =   $225

Systems Serving More Than 1 Tap But Less Than 15 Taps 

and Serving Less Than 25 People:






Fee =   $135 

Systems Serving 1 Tap and Serving Less Than 25 People:

Fee =   $  90  

Vending Machines:











Fee =   $  45  

For the purposes of this fee schedule, tap is defined as a service connection, the point at which water is delivered to the consumer (building, dwelling, commercial establishment, camping space, industry, etc.) from a distribution system, whether metered or not and regardless of whether there is a user charge for consumption of the water.

The Department shall submit an annual report to the Senate Finance Committee, House Ways and Means Committee, South Carolina Section American Water Works Association and the Municipal Association detailing activities funded from safe drinking water fees.  The report shall include the amount of fees collected from each waterworks and the listing of expenditures from those fees.  The expenditures shall be accompanied by a list of benefits the waterworks receive from the State as a result of the fees.  In providing monitoring and laboratory analytical services, DHEC will consider least cost alternatives including contracting with private laboratories when appropriate.  DHEC shall include all applicable direct and indirect costs in developing cost comparisons with private laboratories. 

Penalties:
All fees remaining unpaid thirty (30) days after billing will be issued a late notice with no penalty due; however, it will contain advisement of penalty for non‑payment after sixty (60) days.  Fees remaining unpaid after sixty days will be assessed a ten percent (10%) penalty.  Fees remaining unpaid at the end of ninety (90) days will be assessed a twenty‑five percent (25%) penalty in addition to the sixty day penalty.  The Department may waive any or all of the assessed penalties in extenuating circumstances.  The sum of both penalties may not exceed five thousand dollars.  Persons delinquent under this paragraph will be notified by the Department by certified mail at their last known address. 

All returned checks will be subject to a returned check fee as outlined in the DHEC Administrative Policy and Procedures Manual.  This penalty will be in addition to those outlined above.

No monitoring will be conducted on systems with fees unpaid at the end of ninety (90) days.

Add 61-30.G(10) to  61-30.G, Schedule of Fees, to read:
(10)
Individual Residential Wells and Irrigation Wells.  In accordance with R.61-44, Permitting of Individual Residential Wells and Irrigation Wells, the Department is authorized to collect a fee for each application to install an individual residential well and irrigation well.  The fee collected must be returned to the Department for the purposes of developing and implementing the Individual Residential Well and Irrigation Well program, including proposed well construction review, compliance inspections, technical assistance, enforcement, and for providing bacteriological analytical services for new individual residential wells.  The fee shall be as follows:

(a)
Individual Residential Well







$
70

(b)
Irrigation Well










$
50 
Add 61-30.H(2)(j) to Section H, Time Schedules, to read:
(j)
Individual Residential Wells and Irrigation Wells (issued under a general permit with the 48-hour period calculated from the time and date of receipt of the Notice of Intent excluding weekends and legal state holidays):

(i)
Individual Residential Well






48 Hours

(ii)
Irrigation Well









48 Hours
Fiscal Impact Statement:
(1)
There will be minimal cost to the state or its political subdivisions, and the regulated community will benefit from the fee reduction for Public Water Systems.  

(2)
There will minimal cost to the state or its political subdivisions, and, at slight cost, the regulated community will provide increased protection to public health and the environment.

Statement of Need and Reasonableness:
The statement of need and reasonableness was determined by staff analysis pursuant to S. C. Code Section 1-23-115(C)(1)-(3) and (9)-(11):

DESCRIPTION OF REGULATION:   Regulation 61-30, Environmental Protection Fees.

Purpose:  The Department is amending  Regulation 61-30 to (1) reduce existing fees assessed for public drinking water systems to more accurately reflect changes in monitoring requirements and financial need to adequately support the Safe Drinking Water Act Regulatory Program; and to (2) add a permitting fee to support implementation of the Individual Residential Well and Irrigation Well Program which includes proposed well construction review, compliance inspections, technical assistance; and for providing laboratory analytical services for new individual residential wells and irrigation wells.  See synopsis above. 

Legal Authority: S. C. Code Sections 48-2-10 et seq., 44-1-20 et seq., 44-55-50 et seq., and 44-87-10 et seq.
Plan for Implementation: The amendments will be incorporated within Regulation 61-30 upon approval of the  General Assembly and publication in the State Register.  These amendments will be implemented in the same manner in which the existing regulation is implemented.

DETERMINATION OF NEED AND REASONABLENESS OF THE REGULATIONS BASED ON ALL FACTORS HEREIN AND EXPECTED BENEFITS:

(1)
Fees for Public Water Systems are being reduced to reflect changes in administering the Safe Drinking Water Act Regulatory Program and source water monitoring requirements as recommended by the Safe Drinking Water Act Implementation Advisory Committee.

(2)
In accordance with, and contingent upon  approval of proposed new Regulation 61-44, Individual Residential Wells and Irrigation Wells, State Register Document No. 2351, the Department is authorized to collect  a fee for each application to install individual residential wells and irrigation wells in order to develop and implement proposed well construction review, compliance inspections, enforcement, technical assistance, and bacteriological  analytical services for new individual residential wells.

DETERMINATION OF COSTS AND BENEFITS: 

(1)
There will be minimal cost to the state or its political subdivisions, and the regulated community will benefit from the fee reduction for Public Water Systems.

(2)
There will minimal cost to the state or its political subdivisions, and, at slight cost, the regulated community will provide increased protection to public health and the environment.
UNCERTAINTIES OF ESTIMATES: Minimal

EFFECT ON ENVIRONMENT AND PUBLIC HEALTH: Implementation of a reduction in fees for Public Water Systems will have no effect on the environment and will promote public health by maintaining appropriate drinking water monitoring programs.  Implementation of a fee to install an individual residential well or irrigation well will have a positive effect on both human health and the environment improving the construction of these wells.

DETRIMENTAL EFFECT ON THE ENVIRONMENT AND PUBLIC HEALTH IF THE REGULATION IS NOT IMPLEMENTED: Failure to implement a reduction in fees to Public Water Systems will have no effect on the environment and may have an adverse effect on the viability of these systems.  Failure to implement the fee to construct an individual residential well or irrigation well will result in an unacceptable percentage of these wells being constructed poorly, thereby increasing the risk to residents health and increasing the risk of contamination reaching the aquifer(s) being penetrated.
