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Document No. 2381
DEPARTMENT OF LABOR, LICENSING AND REGULATION

BOARD OF FUNERAL SERVICE

CHAPTER 57


Statutory Authority: 1976 Code Section 40-19-05, et seq.

Synopsis:
The Board of Funeral Service is drafting proposed regulations to supplement its recently enacted practice act.  The proposed changes include, but are not limited to, deleting repetitious language that is in statute, establishing fees, continuing education guidelines, and general licensure provisions.  The current regulations are being repealed and will be replaced by the regulations listed below.

Instructions: Amend current regulations, by replacing them in their entirety with new text as it appears below.

Text:

Article 1

Definitions.

57-01.  Definitions.

Definitions found in Section 40-19-20 apply to this chapter.

(A)  Supervision means protective oversight, including review, timely quality control, and inspection to assist the supervisee in preparing for practice and strengthening the skills of the supervisee.

(B)  Continuing education means an organized educational program designed to expand a licensees knowledge base beyond the basic entry level educational requirements.

(C)  Contact hour means a minimum of fifty (50) minutes of instruction.

(D)  Full-Time Employee means a person whose work schedule requires that the employee be present a minimum of thirty-five (35) hours per week for the entire normal year of operation.

Article 2

Officers of Board; Meetings.

57-02.  Officers of Board.

The Board shall elect annually from among its members a president, vice-president, secretary-treasurer, and other officers as the Board determines necessary. 

57-03.  Meetings.

(A)  The Board shall meet at least two (2) times a year and at other times upon the call of the president or a majority of the Board members.

(B)  A majority of the members of the Board constitutes a quorum; however, if there is a vacancy on the  Board, a majority of the members serving constitutes a quorum.

(C)  Board members are required to attend meetings or to provide proper notice and justification of inability to do so.  Unexcused absences from meetings may result in removal from the Board as provided in Section 1-3-240, South Carolina Code of Laws 1976, as amended.  Affirmative action of the Board is required to approve an excused absence and is entirely within the Boards discretion.

Article 3

Licensing Provisions.

57-04.  General Licensing Provisions for Embalmers.

An applicant for initial licensure as an embalmer must:

(A)  be at least eighteen (18) years of age; and

(B)  submit an application on forms approved by the Board, along with the required fee; and

(C)  submit evidence of successful completion of a course of study in an embalming college accredited by the National Conference of State Examining Boards and approved by the Board; and
(D)  submit evidence of a passing score of at least seventy-five (75) on an examination approved by the Board; and

(E)  submit evidence of successful completion of a minimum of twenty-four (24) months of full time service as an apprentice under the direct supervision of a licensed embalmer approved by the Board.

57-05.  General Licensing Provisions for Funeral Directors.

An applicant for initial licensure as a funeral director must:

(A)  be at least eighteen (18) years of age; and

(B)  submit an application on forms approved by the Board, along with the required fee; and

(C)  submit evidence of a high school diploma, or its equivalent and successful completion of a one-year course in an accredited mortuary college, successful completion of a bachelors degree from a regionally accredited college or university or successful completion of sixty (60) semester hours at a regionally accredited college or university, including a minimum of twenty-four (24) semester hours divided among at least four (4) of the following areas:

(1) Psychological Sciences: This area may include courses in General Psychology, Guidance/Counseling, General Sociology, and other Psychology courses; and

(2)  Business: This area may include courses in Accounting, Business Law, Math/Logic, Business Management, Typing, and Computer Science; and

(3)  English: This area may include English, English Literature, and English Composition; and

(4)  Natural/Biological/Physical Sciences: This area may include courses in Chemistry, Biology, Pathology, Microbiology, and Physiology; and

(5)  Religion: This area may include courses in Religion, Bible, and Bible History; and

(D)  submit evidence of successful completion of a minimum of twenty-four (24) months of full-time service as an apprentice under the direct supervision of a licensed funeral director approved by the Board; and

(E)  submit evidence of a passing score of at least seventy-five (75) on an examination approved by the Board.

57-06.  General Licensing Provisions for Apprentice Funeral Directors or Apprentice Embalmers.

An applicant for an apprentice funeral director or apprentice embalmer must:

(A)  be at least eighteen (18) years of age; and

(B)  submit an application on forms approved by the Board, along with the required fee; and

(c)  submit a Certificate of Apprenticeship signed by the apprentice, the licensee supervisor, and the manager of the establishment in which the apprenticeship is to be served.

57-07.  General Provisions for Student Permits.

An applicant for a student permit must:

(A)  submit evidence that the student is enrolled in an accredited mortuary science college or mortuary science college or program in the process of seeking accreditation in South Carolina and at all times hereunder maintain a minimum of part-time student status.  Student permits shall expire whenever the licensee ceases to be a mortuary science student; and

(B)  submit a notarized statement that the funeral service activities in which the student engages are in conjunction with the students academic training and are under the supervision of a licensee designated by the accredited mortuary science college or program. 

57-08.  Licensure by Endorsement.

An applicant for licensure as an embalmer or funeral director by endorsement must:

(A)  submit proof of a current, active, and unrestricted license of at least five (5) years duration under the laws of another state or territory that had requirements that were, at the date of licensure, equivalent to the requirements in effect at the time of application in South Carolina; and

(B)  submit evidence of a passing score of at least seventy-five (75) on an examination approved by the Board; and

(C)  submit an application on a form approved by the Board, along with the required fee.

57-09.  Provisions for Annual Renewal of Licenses and Reactivation of Expired Licenses.

(A)  All licenses and renewals expire on the thirtieth (30th) day of June unless sooner revoked or canceled.  No license may be issued or renewed for a period exceeding one (1) year.

(B) All applications for renewal shall be filed with the Board prior to June thirteth (30th) each year.  Renewal applications must be accompanied by the renewal fee prescribed by the Board and, if applicable, the required number of continuing education credits.  Licensees who have not properly renewed their licenses for failure to complete the required continuing education credits and/or failure to submit the appropriate renewal fee must apply for late renewal during a six (6) month penalty period following the expiration date.  Late renewal applications must be accompanied by documentation, if applicable, indicating completion of the required continuing education credits as specified in Reg. 57-11 and a fee equal to the annual renewal fee plus a penalty as described in Reg. 57-12.


(C)  An embalmer or funeral director whose license has been expired for less than five (5) years may reactivate the license by applying to the Board, submitting the required fees, and demonstrating evidence satisfactory to the Board, on a form approved by the Board, of the requisite continuing education hours for each year during which the license was expired.  In such cases, the Board may require supervised experience as a condition of reactivation.

(D)  An embalmer or funeral director whose license has been expired for more than five (5) years must re-apply and meet all of the requirements, including re-examination, at the time of application, for licensure.

(E) Applicants for reactivation must submit a notarized affidavit certifying that he or she has not been engaged in the practice of embalming or funeral directing in this State during the period the license was not in a current status.

57-10.  Provisions for Permitting of Funeral Establishments.

An applicant for permitting of a funeral establishment must:

(A)  submit an application on forms approved by the Board, along with the required fee; and

(B)  submit to an inspection of the funeral establishment.  The inspection must show the establishment has the following:

(1)  a chapel or parlor where funeral services may be conducted; and

(2)  a preparation room equipped with a sanitary floor and necessary drainage, ventilation, necessary approved tables, hot and cold running water, and a sink separate from table drainage; instruments, and supplies, for the preparation and embalming of dead human bodies; and

(3)  a room containing a displayed stock of at least six (6) adult caskets and other necessary funeral supplies; and

(4)  a minimum of one (1) motor hearse for transporting casketed human remains; and

(5)  submit evidence that the facility meets all State and local building and fire codes; and

(C)  submit the name of a licensed funeral director as manager of the facility who is or will become, prior to opening the facility, a full-time regular employee in responsible charge of the establishment and who is legally and ethically responsible for all actions taken at the establishment.  In the event the manager leaves the facility or is unable to perform the duties of a facility manger, the facility shall, within thirty (30) days submit, on a form approved by the Board, the name of the successor manager as required in Section 40-19-270(C), South Carolina Code of Laws (1976, as amended).  As a part of the application, the manager must submit a notarized statement that he or she has been a resident of South Carolina for at least one (1) year prior to being named the manager of the facility; and

(D)  submit evidence satisfactory to the Board that the owner of the facility is a South Carolina licensed funeral director, if a sole proprietorship.  If a partnership, at least one (1) general partner must be a licensed funeral director.  If a corporation, at least one (1) officer of the corporation must be a licensed funeral director.  Owners of facilities may be required to submit partnership agreements, corporate resolutions, or any other such documents as may be requested by the Board to demonstrate compliance with this provision.
Article 4

Continuing Education.

57-11.  Continuing Education Requirements for Embalmers and Funeral Directors.

(A)  Persons licensed as embalmers or funeral directors must complete three (3) hours of formal continuing education during every licensure period as a condition of renewal of their license. The continuing education completed must represent an in-depth study of three (3) different topics and be gained through participation in formal instruction, seminars, or workshops approved by the Board.  This continuing education requirement does not apply to persons who are sixty (60) years of age or older or persons who have been licensed for thirty (30) or more years by the Board so long as those persons do not act as the manager of record of any funeral establishment.

(B)  The Board may grant waivers of the continuing education requirement in cases involving disability or illness and may extend the time within which the continuing education hours may be gained.  Applications for waiver shall be submitted on forms approved by the Board and shall be signed by a licensed health care professional attesting to the licensees inability to complete continuing education due to disability or illness.  
(C)  A Continuing Education Program shall be offered by the Board at a minimum of four (4) times a year at locations easily accessible to participants and shall be available through a self-study video program.  The Board will periodically disseminate a list of approved courses.

Article 5

Fees

57-12.  Fees.

(A)  Fees are as follows:

(1)  Initial Application and License Fee

(a)  Funeral Director Apprentice











  $50.00

(b)  Embalmer Apprentice















50.00

(c)  Embalmer





















50.00

(d)  Funeral Director


















50.00

(e)  Dual Application


















75.00

(f)  Endorsed Funeral Director













50.00

(g)  Endorsed Embalmer
















50.00

(h)  Endorsed Dual Application













75.00

(i)  Funeral Establishment














 100.00

(j)  Student Permit



















25.00

(2)  License renewal

(a)  Funeral Director Apprentice












50.00

(b)  Embalmer Apprentice















50.00

(c)  Embalmer





















50.00

(d)  Funeral Director


















50.00

(e)  Dual License




















60.00

(f)  Funeral Establishment















60.00

(g) Student Permit



















25.00

(3)  Late Renewal Penalty (1-6 months)










60.00

(4)  Reactivation (Revival) (6 months or more)






60.00 + renewal fee for each year license 































was expired

(5)  Examination Fee

(a) National State Examination












actual fee charged by examination provider

(One part)

(b)  National State Examination












actual fee charged by examination provider

(Two parts)

(c)  State Statutes and Regulations Exam








25.00

(B) All fees are nonrefundable.

Article 7

Code of Ethics

57-13.  Code of Ethics.

(A)  Responsibilities to the Family.

(1)  A funeral director shall, where possible, fully inform the family of the deceased concerning the time, the place, and details of the funeral service. 

(2)  A funeral director shall consider the financial limitations of the family of the deceased when counseling the family in the selection of services and furnishings.

(3)  A funeral director shall explain to the family of the deceased costs of the services and the merchandise  and disclose the range of prices for funeral goods and services available.

(4)  A funeral director shall review with the family of the deceased all death benefits and burial allowances of which he is aware.

(5)  A funeral director shall provide a statement of goods and services for the family to approve showing the price of the services and merchandise that was selected, the price of each of the supplemental items of the service, and the amount involved for each of the items for which the funeral director will advance monies as an accommodation to the family.

(6)  A funeral director shall not make any misrepresentation concerning any aspect of the services rendered or the funeral furnishings or disposition alternatives.

(B)  Confidentiality.

(1)  A funeral director shall not disclose the cause of death of the deceased, expenditures for the funeral, the cost of the service, the source of funds or other information of a personal nature except with the express permission of the immediate family, or their authorized representatives.

(C)  Property.

(1)  A funeral director shall dispose of the personal effects of the deceased in accordance with the wishes of the family.

(D)  Organ Donation.

(1)  A funeral director shall support the wishes of families who authorize organ or body donations, if the body is needed and medically acceptable.

(E)  Responsibilities to the Clergy.

(1)  A funeral director shall respect the customs and mourning habits of all religious creeds and denominations and shall adjust services to conform with the rituals and the beliefs of the family of the deceased.

(2)  A funeral director shall ascertain the identity of the clergy performing the service and contact the clergy prior to making any funeral arrangements.

(3)  A funeral director shall honor the wishes and desires of the clergy in conducting the service whenever possible, except that the wishes of the clergy person shall be subservient to those of the family except when dogma is involved.

(4)  A funeral director shall abide by the rules and regulations of the church when the funeral service is held in a church.

(5)  A funeral director shall make appropriate referrals when religious or pastoral counseling is requested.

(F)  Responsibilities to Medical and Hospital Personnel.

(1)  A funeral director or embalmer shall promote public health by conforming with health laws and regulations.

(2)  A funeral director or embalmer shall not discourage autopsy of the deceased unless instructed to do so by the immediate family.

Fiscal Impact Statement: There will be no additional cost incurred by the State or any of its political subdivisions.

