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Document No. 2548


DEPARTMENT OF LABOR, LICENSING AND REGULATION


BOARD OF MEDICAL EXAMINERS


CHAPTER 81


Statutory Authority:  1976 Code Sections 40-47-20; 40-1-70

Synopsis:

The Board of Medical Examiners is proposing a regulation that would define and regulate the requirements for the initial prescribing of medications by South Carolina licensed physicians including prescribing via the Internet and toll-free telephone prescribing, and define unprofessional conduct related to initial prescribing.

Instructions: Amend current regulations, by amending regulation 81-28 as it appears in the text below.

Text:

81-28.  Contact with Patients before Prescribing.

A.
It is unprofessional conduct for a physician to initially prescribe drugs to an individual without first establishing a proper physician-patient relationship. 
A proper relationship, at a minimum, requires that the physician make an informed medical judgment based on the circumstances of the situation and on his/her training and experience.  This will require that the physician:

(1) Personally perform an appropriate history and physical examination, make a diagnosis, and formulate a therapeutic plan.  This process must be documented appropriately; and

(2) Discuss with the patient the diagnosis and the evidence for it, and the risks and benefits of various treatment options;  and

(3) Insure the availability of the physician or coverage for the patient for appropriate follow-up care.

B.  Prescribing for a patient whom the physician has not personally examined may be suitable under certain circumstances.  These may include, but not be limited to, admission orders for a newly hospitalized patient, prescribing for a patient of another physician for whom the prescriber is taking call, prescribing for a patient examined by a licensed advanced practice registered nurse, a physician assistant or other physician extender authorized by law and supervised by the physician, or continuing medication on a short-term basis for a new patient prior to the patient’s first appointment.   

C.   Prescribing drugs to individuals the physician has never met based solely on answers to a set of questions, as is common in Internet or toll-free telephone prescribing, is inappropriate and unprofessional.

D.  Section 40-47-200(F)(8) of the South Carolina Medical Practice Act authorizes the Board to discipline a licensed South Carolina physician who is guilty of engaging in dishonorable, unethical or unprofessional conduct that is likely to deceive, defraud, or harm the public.

Fiscal Impact Statement:  No additional funds will be incurred by the State or any political subdivision.

