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Document No. 2672

DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL

CHAPTER 61

Statutory Authority:  S.C. Code Sections 44-1-140(11); 1-23-10; -110

R.61-37.
Retail Food Establishment Inspection Fees

Synopsis:


R.61-37, Retail Food Establishment Inspection Fees, places authorization of retail food facility inspection fees in a regulation subject to the Administrative Procedures Act and public review.  The purpose of this amendment is to change the late penalties and permit reinstatement fees associated with payment of retail food establishment inspection fees from $30.00 to $25.00, thereby eliminating confusion and accounting difficulties in crediting payment of fees.

Table of Revisions:

SECTION CITATION

EXPLANATION OF CHANGE
61-37.III.C.


Change $30.00 to $25.00.

61-37.IV.A.


Change $30.00 to $25.00

Instructions:
 Revise R.61-37, Retail Food Establishment Inspection Fees, pursuant to each individual instruction provided with the text of the amendments below.

Text:

Revise Section III.C to read:

SECTION III.C.
RENEWAL FEE PAYMENT AND  PENALTIES

Annually, retail food establishments shall be notified that their renewal fee is due.  Each retail food establishment shall determine and pay the amount of renewal fee that is appropriate for its retail sales of food.  Payment shall be due thirty (30) days from the billing date.  A penalty charge of $25.00 shall be assessed for fees that are thirty (30) days past due.  A second penalty charge of $25.00 shall be assessed for fees that are sixty (60) days past due.

Revise Section IV.A to read:

SECTION IV.A.
PERMIT SUSPENSION 

Retail food establishments that have not paid their renewal fee and late payment penalties after ninety (90) days from their original billing date shall have their permit suspended upon service of notice of suspension.  The Department may reinstate a permit suspended for failure to pay renewal fees upon payment of the fees, penalties and a $25.00 reinstatement fee.  Suspension of a permit for failure to pay the required annual fee, plus applicable late charges, shall not constitute a contested case and shall not create a right to a hearing pursuant to the South Carolina Administrative Procedures Act.

Statement of Need and Reasonableness:

  The Statement of Need and Reasonableness was determined by staff analysis pursuant to S.C. Code Section 1-23-115(C)(1)-(3) and (9)-(11):

DESCRIPTION OF REGULATION:

  Purpose of Regulation:  The purpose of this amendment is to change the late penalties and permit reinstatement fees associated with payment of retail food establishment inspection fees from $30.00 to $25.00, thereby eliminating confusion and accounting difficulties in crediting payment of fees.

  Legal Authority:  R.61-37, Retail Food Establishment Inspection Fees are authorized by S.C. Code Sections 44-1-140(11); 1-23-10; -110.

  Plan for Implementation:  The proposed amendments will make changes to and be incorporated into R.61-37 upon approval by General Assembly, and publication in the State Register.  The proposed amendments will be implemented in the same manner in which the existing regulations are implemented.

DETERMINATION FO NEED AND REASONABLENESS OF THE REGULATION BASED ON ALL FACTORS HEREIN AND EXPECTED BENEFITS:  R.61-37 was passed in June of 2000 with an effective date of June 25, 2000, and was implemented in September 2000.  The fees in this regulation were set at an initial annual fee rate of $60.00 per facility.  The regulation contains a fee scale for annual renewal in $30.00 increments, based on gross retail sales, up to a maximum fee of $270.00 per facility.  The regulation provides for penalties for late payment of fees and permit reinstatement fees; the late penalties and permit reinstatement fees are also in $30.00 increments.  Having the fee schedule, late penalties and permit reinstatement fees all set at $30.00 increments has created accounting difficulties and confusion in handling and properly crediting fee payments.  The proposed amendment changes the late penalties and permit reinstatement fees from $30.00 to $25.00; this will eliminate the confusion and accounting difficulties in crediting fee payments.

DETERMINATION OF COST AND BENEFITS:  There will be minimal cost to the state and its political subdivisions.  The regulated community will realize a small cost savings by having the late penalties and permit reinstatement fees reduced from $30.00 to $25.00.

UNCERTAINTIES OF ESTIMATES:  None.

EFFECT ON THE ENVIRONMENT:  There will be no effect on the environment.  The amendments will improve the Department’s ability to provide quality customer service to the regulated community.

DETRIMENTAL EFFECT ON THE ENVIRONMENT AND PUBLIC HEALTH IF THE REGULATION IS NOT IMPLEMENTED:  There will be no adverse effect on the environment or public health if the amendments are not implemented.  However, there will be an adverse effect on the Department’s ability to process payment of fees in an accurate and timely manner, thereby limiting the Department’s ability to provide quality and efficient customer service to the regulated community.

