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Document No.2688    

DEPARTMENT OF SOCIAL SERVICES

CHAPTER 114

Statutory Authority: 1976 Code Section 43-1-80

114–1300.  General-Food Stamp Program

Synopsis:


The South Carolina Department of Social Services proposes to develop and amend Food Stamp regulations for the purpose of setting forth new and clarifying current regulations.  The areas in which new regulations will be developed or amended include the following:  (a) deletion of the requirement to close the Food Stamp case when a client moves from one county to another county; (b) removal of the requirement to sanction the entire family when the head of household fails to comply with Food Stamp work requirements; (c) removal of the requirement to disqualify individuals in arrears on court ordered child support; and (d) update of reporting requirements, Food Stamp Outreach activities, and Food Stamp claims, based on Federal Regulations.

Provisions in the United States Code, Title 7, Agriculture, Chapter 51—Food Stamp Program, permit South Carolina to adopt certain options in the administration of the Food Stamp Program.  The Department proposes to develop new regulations and amend current regulations that will set forth the following options:  (a) categorical eligibility based on participation in TANF funded programs; (b) reporting requirements for earned income households; (c) transitional benefits for families leaving TANF; (d) use of Family Independence vehicle policy in Food Stamps; (e) participation in Systematic Alien Verification Entitlement (SAVE) and Income Eligibility Verification System (IEVS); and (f) permit the Department to operate a simplified food stamp program for Family Independence recipients upon the publishing of eligibility criteria in the Food Stamp Policy Manual.

In addition, Federal Regulations allow the State to request waivers to those regulations.  The Department proposes the following waivers: (a) waiver of the face-to-face interview requirement at quarterly recertification; (b) to report changes quarterly for fluctuating income households; (c) ABAWD alternatives; (d) use of State ESC data to establish Food Stamp claims; (e) submission of State Corrective Action Plan annually; (f) self-declaration of interest income; and (g) change in reporting requirement for income from private sources from $25 to $100. 

Section-by-Section Discussion

Section Citation:





Explanation of Change:


114-1300.A
General – Explains what is contained in the FS regulations (waivers and options).  Also, changes name of Food and Consumer Service to Food and Nutrition Service.

114-1300.B
Applicants for the FS Program may apply in any county within the state.  Eligibility will be determined and maintained in the county in which they reside.  FS cases for households who move to another county in the state will remain open.

114-1300.C
Categorical eligibility extended to households who receive services funded with less than 50% TANF dollars.

114-1300.D

TANF vehicle rules are used in the FS Program.

114-1300.E
Allows the Department the option to provide households leaving TANF with transitional food stamp benefits.

114-1300.F 

Allows the Department the option to operate a Simplified FS Program.

114-1300.G 
S.C. will renew annually the waiver to exempt counties with an unemployment rate greater than 10% or counties identified as labor surplus from policy pertaining to Able-Bodied Adults Without Dependents (ABAWDs).

114-1320.

Application Processing – Removed information contained in the federal regulations.

114-1320.B

SC will use SAVE to verify immigration status.

114-1320.C

SC will use IEVS to verify eligibility and income.

114-1330


Income and Deductions – Removed information contained in federal regulations.

114-1330.A
Households may choose a standard utility allowance or a basic utility allowance as a utility deduction.

114-1330.B

Homeless households may claim actual monthly shelter deductions.

114-1330.C
A pro rata share of gross income is budgeted for households that contain an ineligible alien.

114-1330.D
S.C. will renew waiver to allow households to self-declare any interest income that is less than $10 per month or $120 per year.

114-1335


Disqualifications and Sanctions

114-1335.A
The state will sanction individuals who fail to comply with FS work requirements in the following manner:  first violation – one month, second violation – 3 months, third and subsequent violations – 6 months.  The individual must serve the sanction and comply with work requirements, unless they become exempt.

114-1335.B 
When an individual is sanctioned in the FI program for failure to comply with program requirements, the FS benefit must not increase.  

114-1335.C 
When a household receives a full-family sanction in the FI program, the FS benefit must not increase.  This prohibition is limited to a one-year time period.  In addition, the non-compliant individual causing the sanction will be removed from the FS budget unless exempt from FS work requirements.  This sanction will continue until the individual cooperates with FI work program requirements or becomes exempt from FS work requirements, whichever is less.

114-1335.E
Removal of information regarding sanctions due to failure to cooperate with child support.

114-1340
Determining Eligibility and Benefit Levels – Removed information now contained in federal regulations.

114-1340.C

Corrected conversion amounts.

114-1350


Reporting changes – Removed information now contained in federal regulations.

114-1350.A
The state will allow households with earned income to only report at six month time periods unless they have changes in income that would be greater than the FS income limits.

114-1350.B
The state will renew the waiver allowing households to only report changes in earned income that are due to source, hourly rate or salary, or employment status.

114-1350.C
The state will renew the waiver to require certified benefit groups to report new employment within 10 days from the start of the new employment.

114-1350.D
The state will renew the waiver to allow households to only report unearned income of greater than $100 from private sources.

114-1380


Outreach – Removed the purpose of outreach.

114-1385


Claims – Removed information contained in federal regulations.

114-1385.A
The state will take action to establish claims on all referrals no later than six months from the date the overpayment was detected.

114-1385.B
The State will initiate collection action on inadvertent household error or agency error claims under $125 at such time that multiple overpayments for a household total $125 or more.

114-1385.C
The state will participate in the S.C. Department of Revenue Debt Offset Program for the collection of delinquent FI and FS overpayments.

114-1385.D
The state will submit to FNS a waiver to use wage information obtained from Employment Security Commission when calculating overpayments that result from earned income.

114-1390


Fair Hearings – Removed information now in federal regulations.

Instructions:

Revise Chapter 114 with the following changes to sections 1300.A, B, C, D, E, F, and G, 1320.C, D, and E, 1330.A, B, C, and D, 1335.A, B, C, and E 1340.A, B, C, and D, 1350.A, B, C, and D, 1380., 1385.A, B, C, and D, and 1390.  

Text

114-1300. General 

A. The Food Stamp Program (FSP) is administered by the Food and Nutrition Service, United States Department of Agriculture.  The Food Stamp Program (FSP) is authorized by the Food Stamp Act of 1977, as amended. The eligibility provisions of the Act are further developed in Title 7, Code of Federal Regulations, Parts 210 through 299.  

(1) If an alternative is provided and the State does not select the alternative, the primary federal regulation prevails.

(2) Certain parts of these regulations permit the State to select options regarding FSP eligibility criteria.  The State follows the federal regulations where no options are permitted.

(3) The State may also submit “waivers” of federal regulations to Food and Nutrition Service for approval that will permit the State to operate certain parts of the FSP according to regulations developed by the state and different than those specified in the Code of Federal Regulations.  Such “waivers” are approved for a certain period of time and must be resubmitted for renewal prior to the end of the approved time period.  

The State Regulations for the FSP address only the areas where the federal regulations allow the State to chose an option or where the State has obtained a waiver from those regulations.

The Department of Social Services is the designated single State Agency to operate the FSP.
B. Each of the forty-six counties is considered to be a project area for the Food Stamp Program.  Applicants may apply for food stamps in any of the forty-six counties within the state. Their eligibility will be determined and maintained in the county in which they currently reside.  When a food stamp household moves from one county to another county the food stamp case will remain open. The Department of Social Services County Office will review the household's circumstances and act on any changes resulting from the move.

C.  The Department will extend categorical eligibility to any household in which all members receive or are authorized to receive non-cash or in-kind services from a program that is less than 50 percent funded with Title IV-A money and that is designed to further purposes one and two of the TANF block grant.

D.  The Department will use TANF vehicle allowance rules when determining whether a vehicle is an excluded resource.  These rules will exclude one licensed/registered vehicle per licensed driver in the household

E. The Department may opt to provide households leaving Temporary Assistance to Needy Families (TANF) with transitional food stamp benefits. When the household leaves TANF, the Department will freeze the household's food stamp benefit amount at the level the household received when it received TANF.  This does not apply to households that, at the time the household leaves TANF, are noncompliant with TANF requirements and the Department is imposing a comparable food stamp sanction, households who have violated a food stamp work requirement, households where a member has committed an intentional program violation, or households where the TANF case is being closed because the household failed to comply with food stamp reporting requirements. 

F. The Department of Social Services may opt to operate a Simplified Food Stamp Program to conform FSP regulations to the State regulations used to determine eligibility for the Temporary Assistance for Needy Families  (TANF) Program.  At such time as requirements for such a program are developed, the Department will provide an opportunity for public input.  The State Regulations contained in Chapter 114, Article 13, Food Stamp Program, apply to all Food Stamp Program recipients except for those who would receive food stamps under the provisions of the Simplified Food Stamp Program (Section 26 of the Food Stamp Act of 1977, as amended) at such time as it is developed. 

G.  The State will submit to FNS for renewal annually, the “waiver” to exempt all counties with an annual unemployment rate greater than ten percent and all counties identified as labor surplus areas from policy pertaining to individuals identified as Able-bodied Adults Without Dependents (ABAWDs).  Individuals identified as ABAWDS are limited to receipt of three months of food stamp benefits in a three year period unless they are complying with minimum work requirements. 

114-1320. Application Processing.

A. The State will inform applicants about the eligibility requirements and their rights and responsibilities and the responsibilities of the Department under the Food Stamp Program.  Under this requirement, individuals are given information in written form, and orally as appropriate, about coverage, conditions of eligibility, scope of the program, related services available, and the rights and responsibilities of applicants for and recipients of assistance.  Specifically developed bulletins or pamphlets explaining the rules regarding eligibility and appeals in simple, understandable terms shall be available.  Applicants for and recipients of assistance shall be notified in writing at the time of application and recertification that the Department will regularly request information from other federal and State agencies which will be used to aid in determining their eligibility for and the amount of benefits.

B.  The Department will verify the validity of all documents used to verify the immigration status of noncitizens through the Immigration and Naturalization Service (INS) Systematic Alien Verification Entitlement (SAVE) Program.

C.  The Department will use information obtained through the Income and Eligibility Verification System (IEVS) to verify the eligibility and benefit levels of applicants and participating households

114-1330. Income and Deductions.

A. In addition to a monthly Standard Utility Allowance for households which incur a heating or cooling expense during the year, the State will offer a monthly Basic Utility Allowance for households which do not incur a heating or cooling expense during the year shall be determined by the Department.  The standards shall be reviewed and updated annually using a statistically acceptable sampling procedure to establish a normative utility cost incurred by food stamp recipients. 

B. The State will allow homeless food stamp recipient households to claim a monthly shelter deduction based on the actual costs that the household incurs.

C. The State will count a pro rata share of the gross income of an ineligible alien toward the total income of the food stamp budget group.

D. The State will submit to FNS for renewal every two years, the “waiver” to accept the benefit group’s statement as verification for interest income in the amount of $10 or less per month or $120 or less per year.
114-1335. Disqualifications and Sanctions.

A. The State will sanction an individual recipient who fails to cooperate with Food Stamp work requirements for the time periods shown below.  The non-compliant recipient must serve the entire sanction period (unless they become exempt from work registration requirements, at which time the sanction is lifted) and comply with Food Stamp work requirements before eligibility may be reestablished.

(1) First violation--one month.

(2) Second violation--three months.

(3) Third violation--six months.

B. When an individual(s) recipient in the Food Stamp Program is sanctioned in another means-tested program, such as the Family Independence Program, for failure to that the food stamp benefit will not increase as a result of the loss of income from the means-tested program until such time as he complies with Family Independence program requirements 

C. When a Family Independence household receives a full-family sanction, the State will remove the non-compliant individual causing the sanction from the food stamp budget (unless he is exempt from food stamp work requirements) and any income he receives will continue to be counted in the food stamp budget.  The food stamp benefit paid to the household at the time of the Family Independence case closure will not increase as a result of the loss of income from the Family Independence case closure.  This process is limited to one year or until such time as the non-compliant individual complies with Family Independence program requirements or becomes exempt from food stamp work requirements, whichever is less. 

114-1340. Determining Eligibility and Benefit Levels.

A. The Department’s time period covered by the benefit month is a calendar month.

B. The State will use prospective budgeting for all FS cases, determining the best estimate of income that will exist in the benefit month. Past income which is indicative of future income is used to calculate budgeted income for the certification period.

C. The Department will convert income to monthly amounts by multiplying weekly amounts by 4.33  and bi-weekly amounts by 2.16.

D. The State will automatically process by the FS computer system, Social Security and Supplemental Security Income cost of living increases received by benefit group members.

114-1350. Reporting Changes.

A. The State will allow households with earned income and six month certification periods to report only changes in the amount of gross monthly income that result in their gross monthly income exceeding 130 percent of the monthly poverty income guideline for their household size.  Households with earned income certified for longer than six months must submit an interim report at six months which would detail all changes in the household.

B. The State will submit to FNS for renewal every two years, the “waiver” to require certified benefit groups to report changes in earned income if there is a change in:

(1) Source;

(2) Hourly rate or salary; or

(3) Employment status (part-time to full-time and full-time to part-time as defined by the employer).

C.   The State will submit to FNS for renewal every two years, the “waiver” to require certified benefit groups to report new employment within 10 days from the start of the new employment.

D.  The State will submit to FNS for renewal every two years, the “waiver” to require certified benefit groups that are not subject to the mailed recertification process to report a change in source of unearned income from private sources and changes in the amount of unearned income from private sources of greater than $100 within 10 days of the date the change becomes known to the benefit group.
114-1380. Outreach.

Outreach activities will be coordinated by the agency through local agencies and organizations within each county.  The purpose of the Food Stamp Outreach Program is to:

(1) Inform low income households of the application process and availability of benefits;

(2) Enlist the cooperation of other agencies and organizations in distributing FS program information and in facilitating the participation of eligible benefit groups;

(3) Identify reasons why eligible households do not participate in the FS program; and

(4) Plan actions to remove barriers to participation in the FS program

114-1385. Claims.

A.  The State will take action to establish claims on all agency error, inadvertent household error and intentional program violation overpayment referrals no later than the six months from the date the overpayment was detected.

B. The State will initiate collection action on inadvertent household or agency error claims under $125 at such time that multiple overpayments  for a household total $125 or more.

C. The State will participate in the South Carolina Department of Revenue Debt Offset Program for the collection of delinquent Family Independence and food stamp overpayments and follows state regulations for this program. 

D.  The State will submit to FNS for renewal at the State’s discretion, the “waiver” to use the wage amounts obtained from the Employment Security Commission Wage Match when calculating the amount of overpayment that results from earned income.  The overpayment is calculated by using one-third of the total income for each quarter listed in the Match for each corresponding month of the claim.  The benefit group must be informed of their right to a fair hearing to refute the amount of the claim.

114-1390. Fair Hearings.

A. The State will allow the applicant or recipient to choose between a face-to-face hearing or a telephone hearing. If neither option is chosen, a face-to-face hearing will be scheduled. Also, if the hearing official decides that a face-to-face hearing is necessary, one will be scheduled.

B. The State will monitor county  appeal decisions to ensure correct interpretation of FS policies. When appropriate, county corrective action will be required if the number of appeals or overturned appeals becomes excessive.

Fiscal Impact Statement:

There will be no additional cost incurred by the State or any of its political subdivisions.

