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Document No. 2734

DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL

Chapter 61

Statutory Authority: 44-56-30, 48-1-10 et seq., 1-23-10 et seq.

R.61-79
Hazardous Waste Management Regulations

Synopsis:  

The Department is amending R.61-79 to remove State provisions which are not required for federal compliance and which provide financial assurance for restoration of environmental impairment.  This amendment removes regulatory requirements that were vacated by a decision of the South Carolina Court of Appeals on April 4, 2000, which determined that environmental impairment regulations had not been properly promulgated.  This amendment removes the environmental impairment regulations which were published  as proposed in the State Register on June 24, 1994, and published as final regulations in the State Register on June 23, 1995 as Document No. 1823. Affected sections are R.61-79.264.152, .153, and .154 and 265.152 and .153 and cross references at 264.140 and 265.140. 

Discussion of Revisions:

Section Citation
Explanation of Change: To comply with South Carolina Court of Appeals which 


vacated the regulations by order on April 4, 2000

264.140(c)
Remove text and reserve (c)
264.152
Remove entire section, (a) through (d); reserve 264.152

264.153
Remove entire section, (a) through (i); reserve 264.153

264.154
Remove entire section, (a) through (g) including appendices; reserve 264.154

265.140(c)
Remove text and reserve 265.140(c)

265.152
Remove entire section, (a) through (d); reserve 265.152

265.153
Remove entire section, (a) through (h); reserve 265.153 

Instructions:  Amend each section in the text below as explained above in the Discussion of Revisions; all other sections of R.61-79 remain the same.

Text of Amendment:

264.140
(c)
 [Reserved]

264.152
[Reserved]

264.153
[Reserved]
264.154
[Reserved]
265.140
(c)
[Reserved]
265.152
[Reserved]
265.153
[Reserved]

Fiscal Impact Statement:  Due to the fact that environmental impairment financial assurance will continue to be a statutory requirement [44-56-60(c)(3)], there should be no significant impact upon State or local governments.

Statement of Need and Reasonableness:  This Statement of Need and Reasonableness complies with S. C. Code Ann. Section 1-23-115(C)(1)-(3) and (9)-(11).

DESCRIPTION OF REGULATION:   Amendment of Regulation 61-79, South Carolina Hazardous Waste Management.

Purpose: This amendment deletes State more-stringent regulations vacated by the South Carolina Court of Appeals on April 4, 2000. 

Authority:  The amendment will continue to be in accord with the federal authorization requirements of the U.S. Environmental Protection Agency Resource Conservation and Recovery Act of 1976 as amended, Title II, Subtitle C Section 3009; South Carolina Hazardous Waste Management Act 44-56-30 et seq.; the Pollution Control Act 48-1-10 et seq.; and the Administrative Procedures Act 1-23-10 et seq.

Plan for implementation:  After review by the General Assembly and publication in the State Register, the amendments will be incorporated within R.61-79.  All Department regulations are provided to the community at cost through the Department's Freedom of Information Office.

DETERMINATION OF NEED AND REASONABLENESS, and EXPECTED BENEFIT OF THE REGULATION:  This amendment removes regulatory requirements that were vacated by a decision of the South Carolina Court of Appeals on April 4, 2000. 

DETERMINATION OF COSTS AND BENEFITS: Due to the fact that environmental impairment financial assurance continues to be a statutory requirement  [44-56-60(c)(3)],  there should be no significant change in cost to commercial hazardous waste facilities.

UNCERTAINTIES OF ESTIMATES:  None.

EFFECT ON ENVIRONMENT AND PUBLIC HEALTH:  Because this requirement is also a statutory requirement [44-56-60(c)(3)] removal from regulation should not create a significant effect on the environment and public health.

DETRIMENTAL EFFECT ON THE ENVIRONMENT AND PUBLIC HEALTH IF THE REGULATION IS NOT IMPLEMENTED:  Not applicable.

Statement of Rationale Pursuant to S.C. Code Section 1-23-120(B): See Statement of Need and Reasonableness.
