AGY:
Coastal Council - Department of Health and Environmental Control

FII:
6

FIV:
27

PRD:
20020823

EFD:
20030627

EXD:
20030513

REG:
2758

PRI:
8

PRV:
26

COM:
Fish, Game and Forestry Committee 
7 SFGF



Agriculture, Natural Resources and Environmental Affairs Committee 20 HANR

RES:
565    

STA:
Final

AUT:
48-39-10

SUB:
Statement of Policy, Specific Project Standards for Beaches and Dunes, Activities Allowed Seaward of Baseline Critical Areas of the Costal Zone

HST:
2758

BY
DATE
ACTION DESCRIPTION
COM
VOL/ISSUE
EXP DATE
R. NUM

___
________
__________________________
_______
___________
__________
_______

-
20020823
Proposed Reg Published in SR

26/8

-
20030114
Received by Lt. Gov & Speaker


20030523

-
20030127
Corrected Review Period Exp Dat


20030513

H
20030114
Referred to Committee 
HANR 20

S
20030114
Referred to Committee 
SFGF 7

S
20030408
Resolution Intro to Approv
SFGF 7


S565

-
20030513
Approved by:  Expiration Date

27/6

TXT:


Document No. 2758

DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL

CHAPTER 30

Statutory Authority:  S.C. Code Section 48-39-10 et seq.; Act 198 (March 27, 2002); 48-39-290

R. 30-1, Statement of Policy

R.30-13, Specific Project Standards for Beaches and Dunes
R.30-15, Activities Allowed Seaward of Baseline
Synopsis:


The Department has amended Regulations 30-1, 30-13 and 30-15 pursuant to S.C. Code Section 48-39-10 et seq. and Act 198, effective March 27, 2002.  The amendments reflect changes to Section 48-39-290 relating to the permitting of groins seaward of the baseline.  These changes will make the Department’s regulations regarding the construction and refurbishment of groins on the State’s beaches consistent with the current statutory authority to permit these activities.  See Discussion below and Statement of Need and Reasonableness and Rationale herein.

Discussion of Revisions:

SECTION

CHANGE
30-1.D(23)

Amended the definition of groin to more accurately reflect their function.

30-13.N(1)

Deleted all references to groins in this section.

30-15
Added a new section that describes the requirements for permitting groins including when groins may be permitted, the monitoring requirements if they are permitted, the applicant’s demonstration of a financial ability to correct any negative impacts attributable to the permitted activity, the Department’s remediation responses if erosion increases because of the permitted activity, the remedies for aggrieved parties, the requirement for maintaining public access, and the role of affected local governments. 

Instructions:
Amend R.30-1, 13 and 15 pursuant to each individual instruction provided with the text of the amendments below.

Text of Amendments:

Amend R.30-1(D)(23) to read as follows:

(23) Groin - a structure designed to stabilize a beach by trapping littoral drift. Groins are usually perpendicular to the shore and extend from the shoreline into the water far enough to accomplish their purpose. Groins are narrow and vary in length from less than one hundred feet to several hundred feet. Groin fields are a series of two or more groins which, because of their proximity to each other, have overlapping areas of influence. Consequently, the entire groin field must be considered as one system in order to accurately analyze beach response. The following is a list of the existing groins and groin fields in South Carolina as of 1991.

Amend R.30-13(N)(1) by striking groin from (1), striking sections (d) and (e), and relettering the remaining sections in proper alphanumeric order as follows:

30-13(N). Erosion Control

(1) Jetties and offshore breakwaters interfere with the natural transport of sediment and therefore require special permits.  They shall only be permitted after thorough analysis of the project demonstrates that there will be no negative effect on adjacent areas.  The following standards shall apply: 


(a) A bond may be required to ensure that necessary remedial steps are taken to alleviate any adverse effects on adjacent areas caused by the installation of these structures.  These remedial steps may include redesign and reconfiguration of the structures or even complete removal. 


(b) A monitoring plan to assess post‑project impact on adjacent areas must be approved by the Department prior to the issuance of a permit. 


(c) Construction activities shall be scheduled so as not to interfere with nesting and brood‑rearing activities of sea birds, sea turtles, or other wildlife species. 


(d) Where feasible, jetties shall be designed to provide public recreational fishing opportunities. 


(e) The applicant must have written approval from the local government which has jurisdiction in the area where the project is proposed. 

Amend R.30-15 by inserting a new subsection (G) as follows and renumbering remaining item in corrected alphanumeric sequence:

30‑15. Activities Allowed Seaward of Baseline.
G. Groins. Existing groins may be reconstructed, repaired, and maintained.  New groins may only be allowed on beaches that have high erosion rates with erosion threatening existing development or public parks.  In addition to these requirements, new groins may be constructed and existing groins may be reconstructed only in furtherance of an on‑going beach renourishment effort which meets the criteria set forth in R.30-14(G), and in accordance with the following:


(a)
The applicant shall institute a monitoring program for the life of the project to measure beach profiles along the groin area and adjacent and downdrift beach areas sufficient to determine erosion/accretion rates.  For the first five years of the project, the monitoring program must include, but is not necessarily limited to:



(i) establishment of new monuments;



(ii) determination of the annual volume and transport of sand; and



(iii) annual aerial photographs.

Subsequent monitoring requirements must be based on results from the first five-year report.


(b)
Groins may only be permitted after thorough analysis demonstrates that the groin will not cause a detrimental effect on adjacent or downdrift areas.  The applicant shall provide a financially binding commitment, such as a performance bond or letter of credit that is reasonably estimated to cover the cost of reconstructing or removing the groin and/or restoring the affected beach through renourishment pursuant to subsection (c).


(c)
If the monitoring program established pursuant to subsection (a) shows an increased erosion rate along adjacent or downdrift beaches that is attributable to a groin, the department must require either that the groin be reconfigured so that the erosion rate on the affected beach does not exceed the pre-construction rate, that the groin be removed, and/or that the beach adversely affected by the groin be restored through renourishment.


(d)
Adjacent and downdrift communities and municipalities must be notified by the department of all applications for a groin project.


(e)
An adjacent or downdrift property owner that claims a groin has caused or is causing an adverse impact shall notify the department of such impact.  The department shall render an initial determination within sixty (60) days of such notification.  Final agency action shall be rendered within twelve months of notification.  An aggrieved party may appeal the decision pursuant to the Administrative Procedures Act.

       (f) In an area in which new groins have been permitted, or in an area in which existing groins have been reconstructed or repaired, access along the beach from one groin compartment to another must be maintained or improved.  If access is impacted or eliminated, temporary access around or over the groin must be established immediately.  Within thirty days of notification from the Department, a plan to provide permanent access around or over the groin must be submitted by the entity responsible for the groin construction.  This permanent access plan must be implemented within ninety days of the Department approval. 


(g) The applicant must have written approval from the local government which has jurisdiction in the area where the project is proposed. 

Fiscal Impact Statement:

The Department estimates no additional cost will be incurred by the state or its political subdivisions as a result of the promulgation, approval, and implementation of these amendments; therefore, no additional state funding is being requested.  Existing staff and resources have been utilized in preparation of these amendments and will further be utilized in the regulatory administration resulting from the amendments.

Statement of Need and Reasonableness:

The Statement of Need and Reasonableness was determined by staff analysis pursuant to S.C. Code Section 1-23-115(C)(1)-(3) and (9)-(11):

DESCRIPTION OF REGULATION: 


R. 30-1, Statement of Policy


R.30-13, Specific Project Standards for Beaches and Dunes


R.30-15, Activities Allowed Seaward of Baseline


Purpose of Regulation:  The purpose of these amendments of Regulations 30-1, 30-13 and 30-15 is to reflect changes to Section 48-39-290 relating to the permitting of groins seaward of the baseline that became effective March 27, 2002.  These changes make the Department’s regulations regarding the construction and refurbishment of groins on the State’s beaches consistent with the current statutory authority to permit these activities.


Legal Authority:  S.C. Code Section 48-39-10 et seq., Coastal Tidelands and Wetlands Act, 1976; Act 198 (March 27, 2002); and 48-39-290. 


Plan for Implementation:  The amendments will be incorporated into R. 30-1, 13 and 15 upon approval of the General Assembly and publication in the State Register.  The amendments will be implemented, administered, and enforced by existing staff and resources.

DETERMINATION OF NEED AND REASONABLENESS OF THE REGULATION BASED ON ALL FACTORS HEREIN AND EXPECTED BENEFITS:  These amendments are necessary because of recent changes in statutory authority regarding the permitting of groins seaward of the baseline.  

DETERMINATION OF COSTS AND BENEFITS:  Promulgation and administration of these amendments is estimated to have no significant economic impacts to entities regulated or result in cost increases to the general public, primarily because these amendments codify what has been the ongoing Department policy since initial passage of the Beachfront Management Act in 1988.  Public benefits, however, may be evident in improved management of coastal resources through increased clarity of the regulations.  See Fiscal Impact Statement.

UNCERTAINTIES OF ESTIMATES:  Implementation of new legislation always has some uncertainties, however, given the nature of the proposed amendments those uncertainties are very limited.

EFFECT ON ENVIRONMENT AND PUBLIC HEALTH:  The amendments refine the Department’s ability to manage public usage of coastal resources, and enable the Department to provide a more effective response to those seeking to utilize the public trust areas of the coastal zone.

Detrimental Effects on the Environment and Public Health if the Regulations are not Implemented:  Non-implementation of the regulations as proposed will hinder SCDHEC/OCRM’s statutory directives to manage the state’s coastal environment for its citizens.  

Statement of Rationale Pursuant to S.C. Code Section 1-23-120(B):


On March 27, 2002, Act 198 became effective.  This Act amended the State’s policy regarding permitting of groins along ocean shorelines.  The Department supported this legislation because properly constructed and monitored groins can stabilize erosional beaches without causing significant harm to adjacent beaches.  These regulatory amendments are necessary to comply with the change in law.

