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Document No. 2759

DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL

CHAPTER 30

Statutory Authority:  S.C. Code Section 48-39-10 et seq.; 48-39-290

R. 30-15, Activities Allowed Seaward of Baseline
Synopsis:


The proposed changes clarify the Department’s regulations regarding the construction of pools in areas seaward of the baseline along the State’s beaches.  See Discussion below and Statement of Need and Reasonableness and Rationale herein.

Discussion of Revisions:

SECTION

CHANGE
30-15.F(6)(b)
Added a sentence clearly stating the existing prohibition of the construction of new pools seaward of the baseline.

Instructions:
Amend R.30-15 pursuant to the individual instruction provided with the text of the amendment below.

Text of Revisions:

Amend R.30-15.F(6)(b) by inserting a new sentence at the beginning in the introductory paragraph; subitems (i) through (vi) remain the same, as follows:
(b) Pools: No new pools shall be constructed seaward of the baseline.  Pools may be reconstructed, upon obtaining an OCRM permit, if they are landward of an existing functional erosion control structure or device. The Department may grant a special permit to reconstruct a pool seaward of a habitable structure where such permit meets the conditions of R.30-15(F)(1)-(6) and; 

(i) There is no other location on the property suitable for construction of a pool; 


(ii) The commercial viability of the project is directly related to the presence of the proposed pool; 


(iii) The pool is not constructed upon the active beach and the owner agrees to remove same when it comes onto the active beach; 


(iv) The project is constructed so that there are no erosion control devices built as part of the pool structure and the design meets approval of the Department; 


(v) The pool is no larger than is deemed necessary by the Department; 


(vi) The permittee agrees to conditions as the Department deems appropriate to promote the policies of the Act. 

Fiscal Impact Statement:

The Department estimates no additional cost will be incurred by the state or its political subdivisions as a result of the promulgation, approval, and implementation of this amendment; therefore, no additional state funding is being requested.  Existing staff and resources have been utilized in preparation of this amendment and will further be utilized in the regulatory administration resulting from the amendments.

Statement of Need and Reasonableness:

The Statement of Need and Reasonableness was determined by staff analysis pursuant to S.C. Code Section 1-23-115(C)(1)-(3) and (9)-(11):

DESCRIPTION OF REGULATION: 


R. 30-15, Activities Allowed Seaward of Baseline

Purpose of Regulation:  This amendment adds a sentence clarifying the Department’s existing policy regarding permitting of pools seaward of the baseline along the State’s beachfront.


Legal Authority:  S.C. Code Section 48-39-10 et seq., Coastal Tidelands and Wetlands Act, 1976; 48-39-290. 


Plan for Implementation:  The proposed amendments will be incorporated into R. 30-15 upon approval of the General Assembly, and publication in the State Register.  The proposed amendments will be implemented, administered, and enforced by existing staff and resources.

DETERMINATION OF NEED AND REASONABLENESS OF THE REGULATION BASED ON ALL FACTORS HEREIN AND EXPECTED BENEFITS:  These amendments are necessary to add clarity to existing regulations and enable Department staff to more effectively administer the regulatory program of the Coastal Division.  

DETERMINATION OF COSTS AND BENEFITS:  Promulgation and administration of this amendment is estimated to have no significant economic impacts to entities regulated or result in cost increases to the general public.  Public benefits, however, may be evident in improved management of coastal resources through increased clarity of the regulations.  See Fiscal Impact Statement.

UNCERTAINTIES OF ESTIMATES:  None.

EFFECT ON ENVIRONMENT AND PUBLIC HEALTH:  The amendments refine the Department’s ability to manage public usage of coastal resources and enable the Department to provide a more effective response to those seeking to utilize the public trust areas of the coastal zone.

Detrimental Effects on the Environment and Public Health if the Regulations are not Implemented:  Non-implementation of the regulations as proposed will hinder SCDHEC/OCRM’s statutory directives to manage the state’s coastal environment for its citizens.  

Statement of Rationale Pursuant to S.C. Code Section 1-23-120(B):


South Carolina Code Section 48-39-290(A) states that no new construction or reconstruction is allowed seaward of the baseline except for 8 listed items.  Item 7 states that pools may be reconstructed if they are landward of an existing, functional erosion control device.  New pools cannot be constructed seaward of the baseline because they are not included in the list of exceptions to S.C. Code Section 48-39-290(A).  However, there is no precise statement of that prohibition in the existing regulations.  This regulation is affirmative statement of the Department’s policy, as governed by existing State law, to provide clarity for those impacted by these regulations.

