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Document No. 2839

DEPARTMENT OF HEALTH AND HUMAN SERVICES
CHAPTER 126

Statutory Authority: 1976 Code Section 44-6-90

126-158.

Hearing Procedure.

Synopsis:

These regulations amend 126-158 Hearing Procedures of the Department’s regulations by adding another paragraph.  The proposed change is made primarily for the purpose of allowing for lay representations of businesses and other organizations, which regularly appear in contested cases before the Department’s Appeals Division.  The South Carolina Supreme Court’s Order in In Re Unauthorized Practice of Law Rules Proposed By the South Carolina Bar. 309 S.C. 304, 422 S.E. 2d 123 (1992) sets forth the general parameters of such a practice.  The proposed regulations are not intended to affect the rights of applicants and beneficiaries of the federal programs administered by the Department.         

Instructions: 

The existing paragraph, under 126-158 shall be redesignated as paragraph “A” and the new language shall be inserted as paragraph “B.”  

Text:

Hearing Procedures.

A.
All parties to an appeal shall have the right to be represented by counsel, call witnesses, submit documentary evidence, cross-examine the witnesses of an adverse party, and make opening and closing statements. 

B.   Representation in Proceedings.  A business entity, an agency, or an organization may elect to be represented by a non-attorney in an administrative hearing with the approval of the presiding hearing officer; non-lawyer persons including Certified Public Accountants, an officer of a corporation, or an owner of an interest in the business entity must present proof of unanimous consent of the owners or officers of the business entity before being allowed to proceed as representatives.  Attorneys licensed in other jurisdictions must obtain a Limited Certificate of Admission, or such other leave as required by the South Carolina Supreme Court, before being allowed to proceed as representatives.  This regulation in no way limits a person’s right to self-representation, or to be represented by an attorney, or to be represented by a non-attorney of his or her own choosing, when such non-attorney representation is allowed by law.

Fiscal Impact Statement:


The Department of Health and Human Services estimates that no additional costs will be incurred as a result of the promulgation of these regulations, and no additional state funding is requested.

Statement of Rationale:

For Information contact Mr. Richard Hepfer, Department of Health and Human Services, P. O. Box 8206, Columbia, South Carolina 29202-8206.

Summary of Assessment Report:


Not Applicable.

