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Document No. 2845

DEPARTMENT OF LABOR, LICENSING, AND REGULATION

SOUTH CAROLINA OCCUPATIONAL HEALTH AND SAFETY REVIEW BOARD

CHAPTER 127

Statutory Authority: 1976 Code Section 41-15-610(a)

R.127-1.6 Failure to Appear

Synopsis:

The Occupational Health and Safety Review Board is amending Regulation 127-1.6 to reflect social and economic changes since its promulgation.

Instructions: 

R.127-1.6 Failure to Appear 

In the last sentence of 127-1.6, replace “One Hundred ($100) dollars” with “Three Hundred Fifty ($350) dollars.” 

Text:

127-1.6. Failure to Appear. 

The failure of a protesting party to appear at a hearing shall be deemed a withdrawal of the Notice of Protest and a waiver of all rights except the right to be served with a copy of the order of the Board or of the Board member to whom the matter has been assigned. If a party requesting a change in abatement dates fails to appear, such failure shall be an abandonment of the request. Upon a showing of good cause, the Board or Board member to whom the matter has been assigned may grant requests for reinstatement filed within ten (10) days after the scheduled hearing. In such cases, the hearing may be rescheduled. If the matter is not reinstated, the protesting party in default may be taxed with the costs of the hearing in the amount of Three Hundred Fifty ($350) dollars. 

Fiscal Impact Statement:

There will be no cost incurred by the State or any of its political subdivisions. 

Statement of Rationale:

There were no scientific or technical basis relied upon in developing the regulation. Furthermore, the State of South Carolina, through the Occupational Safety and Health Review Board and the Department of Labor, Licensing and Regulation, incurs significant costs in providing administrative review hearings at the request of employers who contest OSHA citations. It is appropriate for the taxpayer to bear the costs of providing due process to an employer. It is not appropriate for the taxpayer to bear the costs of abuse of the administrative review system by employers who request hearings and then fail to appear to state their objections to the citation. The proposed figure of Three Hundred Fifty ($350) dollars was chosen to reflect the actual costs of issuing hearing notices, attendance by a hearing officer and a court reporter, and preparation and attendance by a state attorney and compliance officer witness. The figure was also chosen as a deterrent figure to encourage employers to withdraw their protests before these expenses are incurred if they do not intend to appear for hearing on their objections to a citation.  
