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Document No. 2854

DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL

CHAPTER 61

Statutory Authority: 1976 Code Section 48-1-10 et seq.

R.61-69, Classified Waters
Synopsis:
Section 303(c) of the Federal Clean Water Act (CWA) requires that South Carolina establish water quality standards that are sufficiently protective to maintain the existing and classified uses of all waters of the State.  The Department recently was asked to reevaluate a site-specific standard for dissolved oxygen (DO) currently established for the lower Saluda River (Main Stem) from the Lake Murray Dam to the confluence with the Broad River, which is classified as Trout Put, Grow, and Take (TPGT).  In accordance with both State and Federal statutory and regulatory requirements, State water quality standards must be established using scientifically-defensible data and information and must provide for the protection and maintenance of the established beneficial uses of the waters of the State.  Based upon the results of a site-specific study, as well as existing data and information, the Department is proposing a new site-specific DO standard for the lower Saluda River that will provide for the protection and maintenance of the classified uses of TPGT and the existing balanced indigenous aquatic community.


There are also tributaries associated with this waterbody that are unnamed in R.61-69 and, by default, may have assumed the TPGT classification (excluding the site-specific standard).  These waters do not support trout species and the Department proposes to retain the appropriate classification of Freshwaters for these tributaries and to list them separately in R.61-69.

Discussion of Revisions:
SECTION




REVISION
R.61-69



Replace the site-specific dissolved oxygen water quality standard from the main stem of the lower Saluda River from the Lake Murray Dam to the confluence with the Broad River.  

R.61-69



Retain the classification of Freshwaters for all tributaries of the main stem of the lower Saluda River from the Lake Murray Dam to the confluence with the Broad River.

Instructions:  Amend the regulation by deleting the existing site-specific standard for the main stem of the Saluda River and adding the following language.

                                                                                     

Waterbody Description and

Waterbody Name             
Counties       
 Class             
    (Site Specific Standard)


SALUDA RIVER (MAIN STEM)
Lxtn,Rlnd
TPGT

That portion from the Lake Murray Dam









to the confluence with the Broad River 

(D.O. not less than daily average 5 mg/l, a 

running thirty day average of 5.5 mg/l,

with a low of 4.0 mg/l)

SALUDA RIVER (MAIN STEM)
Lxtn, Rlnd
FW

All tributaries to the main stem of the

UNNAMED TRIBUTARIES





Saluda River from the Lake Murray Dam









to the confluence with the Broad River

Fiscal Impact Statement: 


No costs to the State or significant cost to its political subdivisions as a whole should be incurred by these amendments.  See Statement of Need and Reasonableness below.

Statement of Need and Reasonableness:

The statement of need and reasonableness was determined by staff analysis pursuant to S.C. Code Section 1-23-115(C)(1)-(3) and (9)-(11):

DESCRIPTION OF REGULATION: Amendment of Regulation 61-69, Classified Waters.


Purpose:  This amendment of R.61-69 will replace the site-specific standard for dissolved oxygen (DO) in the main stem of the lower Saluda River in order to protect survival and growth of trout populations and make the water quality standard consistent with Section 303(c) of the Federal Clean Water Act.


Legal Authority: S.C. Code Sections 48-1-40, 48-1-60, and 48-1-80, implementing the Clean Water Act.


Plan for Implementation: This amendment will be incorporated within R.61-69 upon approval of the General Assembly and publication in the State Register.  The proposed amendment will be implemented in the same manner in which the present regulation is implemented.

DETERMINATION OF NEED AND REASONABLENESS OF THE PROPOSED REGULATION BASED ON ALL FACTORS HEREIN AND EXPECTED BENEFIT: This amendment is required to comply with Federal requirements of Section 303(c) of the Clean Water Act.


In accordance with both State and Federal statutory and regulatory requirements, State water quality standards must be established using scientifically-defensible data and information and must provide for the protection and maintenance of the established beneficial uses of the waters of the State.


The main stem of the lower Saluda River from the Lake Murray Dam to the confluence with the Broad River is currently classified as Trout Put, Grow, and Take (TPGT).  R.61-69 currently establishes a site-specific standard for DO of a daily average of not less than 5.0 mg/l with no minimum requirement.  DHEC granted an applicant the time for a site-specific study to determine what level of dissolved oxygen was necessary to provide for the protection and maintenance of the TPGT classification.  Numeric aquatic life criteria are expressed as short-term (acute) and long-term (chronic) concentrations in order that the criteria provide protection against lethality and sublethal effects in waters of the State.  It is the combination of the two criteria that provides protection of aquatic life and sustains the aquatic life uses.  Minimum DO criteria prevent acutely toxic conditions instream (hypoxia) and are crucial to the survival of all species.  Trout populations are exceptionally sensitive to DO and scientifically-defensible data (i.e., EPA’s Ambient Water Quality Criteria for Dissolved Oxygen, EPA 440/5-86-003) clearly demonstrate that trout species need higher DO levels in order to survive and flourish.  Based upon the results of the site-specific study, as well as existing data and information, the Department proposes to amend the site-specific DO standard for the lower Saluda River.

DETERMINATION OF COSTS AND BENEFITS: Existing staff and resources will be utilized to implement this amendment to the regulation.  No additional cost will be incurred by the State if the revisions are implemented and, therefore, no additional state funding is being requested.  In reviewing the potential for significant economic impact of the proposed amendment, the Department specifically evaluated situations in which costs would most likely be incurred by the regulated community.  A single entity will be incurring costs associated with improvements to meet the existing water quality standards and to meet the proposed revised standard.  The Department found that the overall impact to the State=s political subdivisions or the regulated community as a whole was not likely to be significant in that the existing standards would have incurred similar cost or the fact that the design standards required under the amendment will be substantially consistent with the current guidelines and review guidelines utilized by the Department.  Further, much of the proposed amendment, for which an estimated cost may be incurred by the regulated community at the time of permit issuance, are essential and necessary to protect and maintain the existing uses supported by the water quality standards and are therefore, beyond the scope of cost analysis in that they provide the minimum level of protection for aquatic life and human health as required by the Federal CWA.  Further, this section of the lower Saluda River is used extensively by the public as a recreationally-significant water where anglers are aware of the stocking of trout species by the South Carolina Department of Natural Resources and regularly fish for trout and bass in this area.  This trout stream provides an economic benefit to the surrounding metropolitan area by increasing hotel, restaurant, bait and tackle shops, and associated revenues from visiting fishermen.  While no specific estimate was provided, there is an associated detriment to the surrounding economy 

UNCERTAINTIES OF ESTIMATES: Minimal to moderate.

EFFECT ON ENVIRONMENT AND PUBLIC HEALTH: Implementation of this amendment will not compromise the protection of the environment or the health and safety of the citizenry of the State.  The amendment will promote and protect survival and growth of trout populations as well as other resident freshwater aquatic life by the regulation of minimum DO levels in this water of the State.

DETRIMENTAL EFFECT ON THE ENVIRONMENT AND PUBLIC HEALTH IF THE REGULATION IS NOT IMPLEMENTED: Failure by the Department to incorporate this revision will result in instream consequences for trout species, as well as resident aquatic life species, in the lower Saluda River.  Extremely low DO levels can cause fishkills and impair growth of trout species which are a significant and costly impairment to these stocked populations. 

Statement of Rationale: 


The statement of rationale was determined by staff analysis pursuant to S.C. Code Section 1-23-110(A)(3)(h). 


This amendment will replace a site-specific standard for dissolved oxygen on the main stem of the lower Saluda River.  The Department proposes to allow a new site-specific standard based upon data and information gathered at the site as well as existing data and information to become the scientifically-defensible dissolved oxygen standard for the waterbody.  See Statement of Need and Reasonableness above.

