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Document No. 3055

DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL

CHAPTER 61

Statutory Authority: 44-55-2310 et seq.
R.61-51, Public Swimming Pools
Synopsis:

This amendment of R.61-51 will clarify certain portions of the regulation, provide for enhanced flexibility and safety and to modify requirements for barriers on adjacent elevated structures.  See Statements of Need and Reasonableness and Rationale herein and the Discussion below.

Section-by-Section Discussion

Section A.5



Delete definition of Certified Pool Operator.  Replace with “Reserved.”
Section A. 13.  



Modify the definition of “Elevated Structure” to provide clarity.

Section B. 11



Add a definition of “Permit Terms” to provide for permit extensions.

Section C. 4

This change allows for a more limited use of the “five-foot barrier” for adjacent “elevated structures” and other clarifications.  

Section C. 6 (a)(iv)


This change requires that large “spas” meet the decking requirements similar to conventional pools.

Section C. 6 (g)



This section limits the number of rinse showers needed at a pool and requires that the location of such showers be near the entrances to the pool area.

Section C. 7



This section allows for flexibility in use of depth markers – allowing the tile background to be something other than white (as long as there continues to be adequate contrast with the lettering).

Section C. 8(a) and (b)


This section specifies a minimum height of the latch to make the requirement meaningful and safer.

Section C.19



Allows for the use of solar heaters.

Section C.23.  



Provides for alternative control devices.

Section C.28.



Delete terms “Certified” and  replace “certification” with “license.”

Section D. 2(d)



Clarifies that ground fault protection devices should be used for all relevant pool areas.

Section J.17(b)



Delete term “certified.”

Section J.18.  



Delelte terms “Certified” and “CPO” from title.

Section J.18 (b)



Delete term “certified” and replace “CPO” with “pool operator.”

Section K.1(a) (xiii)  


Delete term “Certified.”

Section K.1(a)  (xv)  


Replace term “certified” with “properly licensed.”

Instructions:  Amend R.61-51, Public Swimming Pools, pursuant to each individual instruction provided with the text of the amendments below.

Text of Amendments:
R.61-61.A.5 is deleted and reserved to read:

Section A.5.  “Reserved”

R.61-51.A.13 is revised to read:

Section A. 13.  “Elevated Structure” means any structure located within a ten (10) foot horizontal distance from the pool edge, which is intended for patron access, and may unintentionally serve as a raised platform for diving or jumping into a pool.  This includes, but is not limited to elevated walkways, stairs and landings, balconies, or any construction which is interpreted by the Department as a structure intended for use by patrons that could be used for diving or jumping into a pool.  This does not include pool equipment designed for, and approved by the department to be used for diving or jumping into a pool.  

R.61-51.B.11 is added to read:

Section B. 11. Permit Terms.  A permit is valid for one (1) year from the date of issue unless an alternate date is established by the Department. This one (1) year period includes the time it takes to obtain a Final Approval.  A permit extension may be granted for up to one year from the date of the request.  Extension requests must be submitted on a Change Order Request form and will not be granted if the request is received more than one year from the expiration date of the permit.  Up to three permit extensions can be granted.   Unless an extension can be granted as provided above, a new application, with the appropriate fee and permit package must be submitted for expired permits.

R.61.51.C.4 is revised to read:

Section C. 4.  Location.  The location of the pool will in no way hinder the operation for which it is designed nor adversely affect bather's safety or water quality.  Outdoor pools must not be located where they will be exposed to excessive pollution by dust, smoke, soot, or other undesirable substances.  If pool waterline is located within ten (10) feet horizontally of any second story balcony or any other elevated structure of which the floor elevation is between two (2) and thirty (30) feet above the pool deck, a protective barrier must be provided on said balcony or elevated structure.  This barrier must be a minimum of five (5) feet in height and have no openings within this barrier greater than 4 inches in width. Buildings or structures at the pool deck level only within ten (10) feet of the pool waterline that have glazing must utilize tempered safety glass or other shatter resistant safety glazing for any doors and windows. All indoor pools must be located in adequately ventilated areas.

R.61-51.C.6(a)(iv) is revised to read:

Section C. 6 (a)(iv) Type “D” (less than 700 sq .ft.) at least two (2) feet around 100% or four (4) feet around at least 50% of the facility.  Type “D” (700 sq. ft to 1600 sq ft.) at least four (4) feet. Type “D” (greater than 1600 sq. ft.) at least six (6) feet.

R.61-51.C.6(g) is revised to read:

Section C. 6 (g) All outdoor pools shall be provided with a foot rinse shower at major entrance points, up to a maximum of three (3).  The foot rinse shower must be located within twenty (20) feet of the corresponding entrance point.

R.61-51.C.7 is revised to read:

Section C. 7. Depth Markers.  Permanent depth markers must be plainly marked at or above the water surface on the vertical pool wall and on the edge of the coping or deck next to the pool, at a maximum and minimum point and at not more than two (2) foot intermediate increments of depth.  Depth markers must be spaced at not more than fifteen (15) foot intervals on center, as measured around the perimeter of the pool.  Depth markers must be in numerals and letters of four (4) inch minimum height and of a light-colored background (i.e., having a reflectance of 55% or greater) with dark, contrasting lettering.  Alternative designs, having sufficient contrast, will be considered on case-by-case basis.  Depth markers must be on both of the sides and ends of the pool.  Depths must be indicated in feet to the nearest one-half (1/2) foot.  The abbreviation "ft." or word "feet" must be included.  A total of twelve (12) inches of white background tile must be included as part of each depth marker(s).  Depth markers are required for all pools, kiddie pools, spas, hot tubs, special water park pools, etc.  Depth markers on deck must be non-slip.  In pools requiring “No Diving” signs, a single six inch by six inch universal no diving tile must be co-located with each set of deck depth marker tiles.  Metric depth markers may be installed at any facility in addition to the standard markers required above.  Depth markers for pools with multiple slopes (bowl shaped) must accurately reflect the minimum depth at the edge of the pool and the maximum depth at the center of the pool and separated by a hyphen.  For example, a pool sloping from all sides to the center would require the installation of the following depth markers, “3 FT – 5 FT”. Alternative types of depth markers will be considered on a case by case basis for pools using stainless steel gutters or fiberglass shells.

R.61-51.C.8(a) and (b) are revised to read:

Section C. 8. Fences. 

(a) All outdoor Type “A” and “E” public swimming pools (including the deck area) must be enclosed by a chain link fence or equal barrier of minimum six (6) foot height to prevent trespassing and to provide safety and cleanliness of the water.  All openings in the barrier must be equipped with gates or doors, with latches, that close automatically and can be locked.  All latch activation points must be a minimum of 54 inches high above the walk or deck.   

(b) All outdoor Type “B”, “C”, “D” and “F” public swimming pools (including the deck area) shall be enclosed by a minimum four foot fence or equivalent, impenetrable landscape or structural barrier (e.g., a hedge a minimum of 2 feet thick of densely planted growth).  All openings in the barrier must be equipped with gates or doors, with latches, that close automatically and can be locked.  All latch activation points must be a minimum of 54 inches high above the walk or deck.  Courtyard fencing may not be adequate to constitute fencing of the pool area.  

R.61-51.C.19 is revised to read:

Section C.19. Heater. Heaters, where used, shall be installed and operated in accordance with manufacturer's recommendations and local building codes to include proper ventilation.  The heater design must be such that it will not affect the minimum required design flowrate. A thermostat control must be provided with an automatic cut-off for an upper limit of 104 degrees Fahrenheit and above.  Solar panels may be used as a pool heater provided that the materials used in the solar panels must be non-toxic and acceptable for use with potable water.  Data verifying the material is non-toxic must be submitted to the department for review and approval at the time the application is made.  Pools equipped with solar panel heaters shall have a fixed thermometer mounted in the pool recirculation line downstream from the heater outlet. All equipment and appurtenance used to operate a solar panel heater must meet the applicable portions of R.61-51.

R.61-51.C.23 is revised to read:

Section C.23.  Automatic Controller.  If an automatic controller is to be used, the device must be installed in accordance with the approved manufacturer's instructions.  The chemical feed pump(s) must also be directly wired to the recirculation pump and a flow switch such that when the recirculation flow stops, the chemical feed pumps are switched off.  Other alternatives that provide redundancy will be considered by the Department on a case-by-case basis.

R.61-51.C.28 is revised to read:

Section C.28. 
(e)  Pool Operator Sign.  A sign must be posted or language must be added to the “Pool Rules” sign which reads, “The Pool Operator at this facility is              State license number            .”                  

R.61-51.C.31(d) is revised to read:

Section C.31 (d) Wiring and grounding for lights and all electrical power for swimming pool equipment must conform to the codes of the current edition of the National Fire Protection Association (NFPA) National Electric Code.  All electrical circuits within the pool area including all accessory equipment, electric drinking water fountains, and bathhouse/minimum toilet facility receptacles are required to meet the current edition of the NFPA National Electric Code; provided, however, all such circuits shall have ground fault protection regardless of their proximity to the pool.  Exceptions may be granted for lighting and fixtures that are twenty-five (25) feet or more above the pool deck and would not pose a risk of electrocution.   Junction boxes must be above the pool water level and must not be a trip hazard.

R.61.51.D.2(d) is revised to read:

Section D. 2(d) Zero-Depth Entry Pools.  Zero-Depth entry pools are allowed in Type “A” and “B” pools only when a lifeline is placed at the two (2) to three (3) foot depth and a breakline tile stripe meeting the requirements of Section D Paragraph 2(c) is collocated with the lifeline. 

R.61-51.J.17(b) is revised to read:

Section J.17 (b)  Results must be annotated on a bound log with numbered pages that is acceptable to the Department.  The date, time and actual numerical reading must be listed on the report.  Instrument monitoring shall not be used in lieu of water sampling.  The report must be initialed at each reading and signed by the pool operator or his/her designated agent.

R.61-51.J.18 title is revised to read:
Section J.18.  Pool Operator 
R.61-51.J.18(b) is revised to read:

Section J.18 (b)  The pool operator of record must inspect each public swimming pool a minimum of three (3) times per week during operation.  Results of this inspection shall be annotated on the facility’s daily operation report and initialed by the pool operator.


R.61-51.K.1(a)(xiii) is revised to read:
Section K.1(a) (xiii)  When “Pool Rules”, “No Diving”, spa “Caution”, “No Lifeguard on Duty”, or “Pool Operator” signs are not posted in accordance with Section C, Paragraph 28 (a-e).

R.61-51.K.1(a)(xv) is revised to read:

Section K.1(a) (xv)  When the facility fails to retain or produce proof of the services of a properly licensed pool operator.

Fiscal Impact Statement:

These changes are not anticipated to change costs to the Department.

Statement of Need and Reasonableness:

This statement was determined by staff analysis pursuant to S.C. Code Section 1-23-115(C)(1)-(3) and (9)-(11):

DESCRIPTION OF REGULATION: R.61-51, Public Swimming Pools

Purpose:  This amendment will provide needed clarification to the regulation and will improve safety requirements contained in the regulation.

Legal Authority: S.C. Code Ann. Section 44-55-2310

Plan for Implementation:  Upon approval by the General Assembly and publication in the State Register, the Department will implement the regulation changes as with other regulations.  

DETERMINATION OF NEED AND REASONABLENESS OF THE PROPOSED REGULATION BASED ON ALL FACTORS HEREIN AND EXPECTED BENEFIT:  These changes will help expedite permitting of new pools by providing greater flexibility for use of new equipment and design approaches.  A provision is added to allow for permit extensions. As well, changes will enhance safety at public swimming pool.  Regarding the design of barriers at adjacent elevated structures, the change will decrease the need for five-foot barriers for tall buildings.  This set of changes will reduce the number of rinse showers needed for larger pools, while specifying that the location of the needed rinse showers be near the entry points to a pool area.

DETERMINATION OF COSTS AND BENEFITS:  These changes are the most efficient means for allocating public and private resources because clarification is needed to insure a streamlined permitting process and to avoid wasteful construction activities (i.e., activities that occur, but don’t comply with the regulation).  As well, added flexibility will allow for the use of newer technologies and equipment.  One change will allow for a permit to be extended (in lieu of a new application if the construction of a project is delayed).

UNCERTAINTIES OF ESTIMATES:  While a specific monetary benefit cannot be estimated, a reduction in the burden for obtaining permits and approvals to operate will be of value to the “pool” industry.

EFFECT ON ENVIRONMENT AND PUBLIC HEALTH:  Public health will be enhanced by improved safety requirements detailed in these changes.

DETRIMENTAL EFFECT ON THE ENVIRONMENT AND PUBLIC HEALTH IF THE REGULATION IS NOT IMPLEMENTED:  If the regulation is not revised, construction of adjacent elevated structures will be unnecessarily more expensive.  Clarity of the regulation, which is provided in several areas, will help insure pools are built properly, thereby enhancing public health and safety around public swimming pools.  Clarity of the regulation will assist small businesses obtain permits in a more efficient process.  Public health (safety) will be enhanced by the changes that improve safety at pools.

STATEMENT OF RATIONALE (in accordance with S.C. Code Section 1-23-120:  The basis for these minor changes to the pool regulation is to provide clarity and flexibility in the design of public pools.

