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Document No. 3085

DEPARTMENT OF NATURAL RESOURCES

CHAPTER 123

Statutory Authority: S.C. Code Sections 50-15-30, 50-15-40, 50-15-50 and 50-15-70

Synopsis:  
These proposed regulatory changes amend Chapter 123 Sections 150, 150.2, 151.1 and 151.2.

Instructions:

Amend Regulations 123-150, 123-150.2, 123-151.1 and 123-151.2 to delete and add species and restrictions for non-game and endangered species.

ADVANCE \d4 Article 5

Non-Game and Endangered Species

Reg.

123-150      Non-Game and Endangered Species.

123-150.2   Birds, Fish, Reptiles, Amphibians and Mammals.

123-151.1   Spotted Turtle Program.

123-150.     Non-Game and Endangered Species


1.  The following list of species or subspecies of non-game wildlife are faced with extinction in the foreseeable   future and are added to the official State List of Endangered Wildlife Species of South Carolina.

  I.   Birds

    1.   American Peregrine Falcon (Falco peregrinus anatum)

    2.   Arctic Peregrine Falcon (Falco peregrinus tundrius)

    3.   Bachman's Warbler (Vermivora bachmanii)

    4.   Bewick's Wren (Thryomanes bewickii)

    5.   Eskimo Curlew (Numenius borealis)

    6.   Kirtland's Warbler (Dendroica kirtlandii)

    7.   Red-cockaded Woodpecker (Picoides borealis)

    8.   Swallow-tailed Kite (Elanoides forficatus)

    9.   Wood Stork (Mycteria americana) 

    10.  Piping Plover (Charadrius melodus)

    11.  Southern Bald Eagle (Haliaeetus leucocephalus)

  II.   Fish

    1.   Shortnose Sturgeon (Acipenser brevirostrum)

    2.   Pinewoods Darter (Etheostoma mariae)

  III.   Mammals

    1.   Atlantic Right Whale (Eubalaena glacialis)

    2.   Blue Whale (Balaenoptera musculus)

    3.   Bowhead Whale (Balaena mysticetus)

    4.   Eastern Cougar (Felis concolor cougar)

    5.   Finback Whale (Balaenoptera physalus)

    6.   Florida Manatee (Trichechus manatus)

    7.   Humpback Whale (Megaptera novaengliae)

    8.   Indiana Bat (Myotis sodalis)

    9.   Sei Whale (Balaenoptera borealis)

    10.  Sperm Whale (Physeter catodon)

    11.  Rafinesque's Big-eared Bat (Plecotus rafinesquii)

  IV.   Reptiles

    1.   Atlantic Leatherback Turtle (Dermochelys c. coriacea)

    2.   Atlantic Ridley Turtle (Lepidochelys kempii)

    3.   Gopher Tortoise (Gopherus polyphemus)

    4.   Atlantic Hawksbill Sea Turtle (Eretmochelys imbricata)

  V.   Amphibians

    1.   Flatwoods Salamander (Ambystoma cingulatum)

    2.   Webster’s Salamander (Plethodon websteri)

    3.   Carolina Gopher Frog (Rana c. capito)

  VI.   Molluscs

    1.   Atlantic Pigtoe Mussel (Fusconaia masoni)

    2.   Brother Spike Mussel (Elliptio fraterna)

2.   It shall be unlawful for any person to take, possess, transport, export, process, sell, or offer for sale or ship, and for any common carrier knowingly to transport or receive for shipment any species or subspecies of wildlife appearing on the list of "Endangered Wildlife Species of South Carolina", except by permit for scientific and conservation purposes issued by the South Carolina Department of Natural Resources.

  Permits for conservation purposes shall be issued only for relocation, if warranted, and the incidental take of

  Red-cockaded Woodpeckers as part of the statewide Habitat Conservation Plan for Safe Harbor and for othe

  mitigation purposes approved by the U.S. Fish and Wildlife Service.

3.   The penalty for the violation of this Rule and Regulation shall be that prescribed by 50-15-80, 1976 S.C. Code of laws.

123-150.2  Birds, Fish, Reptiles, Amphibians and Mammals   

The following list of species or subspecies of non-game wildlife are considered to be threatened and are added to the official state list of Non-game Species in Need of Management.


  I.   Birds


    1.   Bewick's Wren (Thryomanes bewickii)


    2.   Common Ground Dove (Columbina passerina)

      3.   Least Tern (Sterna albifrons)


    4.   Wilson's Plover (Charadrius wilsonia)


 II.   Fish


    1.   Carolina Pygmy Sunfish (Elassoma boehlkei)


    2.   Broadtail Madtom (Noturus sp.)


 III.   Reptiles


    1.   American Alligator (Alligator mississippiensis)

      2.   Atlantic Loggerhead Sea Turtle (Caretta caretta)


    3.   Atlantic Green Sea Turtle (Chelonia mydas)


    4.   Coal Skink (Eumeces anthracinus)

      5.   Bog Turtle (Clemmys muhlenbergii)


    6.   Spotted Turtle (Clemmys guttata)

      7.   Southern Hognose Snake  (Heterodon simus)


 IV.   Amphibians


    1.   Dwarf Siren (Pseudobranchus striatus)


    2.   Pine Barrens Treefrog (Hyla andersonii)


  V.   Mammals


    1.   Small-footed Bat (Myotis leibii)

123-151.1   Regulations for Spotted Turtle 

 A.   Spotted Turtle Program

    1. It is unlawful for any person to take, possess, transport, import, export, process, sell, offer for sale, ship, or       receive for shipment any spotted turtle without a permit from the department.

  B.   Spotted Turtle Permits

    1.   The department has the authority to grant or deny spotted turtle permits at no cost. Application must be           made to the department for a spotted turtle permit.

    2.    The permits are valid for five (5) years from the date of issue. 

    3.    The permits must be renewed every five years at the discretion of the department.

    4.  The department may set permit conditions consistent with the protection of spotted turtles. Permit                     conditions include but are not limited to:

      a.    Sale of adult spotted turtles is prohibited

      b.    An individual may take and possess no more than nine wild-caught adult spotted turtles.

      c.   An individual may sell captive bred spotted turtles under four inches in carapace length for educational            purposes.

  C.   Permit Reporting Requirements

    1.   Spotted turtle permit holders will report the following information to the department every five years. 

      a.   Number of wild-caught adult spotted turtles in possession (not to exceed 9).

      b.   Number of captive-bred spotted turtles in possession.

      c.   Number of captive-bred spotted turtles produced during calendar year.

      d.   Number of captive-bred, juvenile spotted turtles sold in the calendar year.

  D.  The penalty for violations of this regulation is prescribed in Section 50-15-80a, Code. Each spotted turtle        taken or possessed in violation of these regulations shall constitute a separate offense. 

123-151.2 Regulations For Southern Hognose Snake    


  1. It is unlawful for any person to take, possess, transport, import, export, process, sell, offer for sale, ship, or       receive for shipment any southern hognose snake without a permit from the department. Permits will be issued      only for research and educational purposes.

Fiscal Impact Statement:

This amendment of Regulations 123-150, 150.2, 151.1 and 151.2 will not result in any fiscal impact to the state or the department.

Statement of Rational:
Rationale for the formulation of these regulations is based on over 30 years of experience by SCDNR in managing the state’s Non-Game wildlife and its Endangered Species. The department draws upon expertise in these matters from within the agency and from experts outside the agency.  Research and survey documents are on file with the Wildlife Section of SCDNR, 1000 Assembly Street, Columbia.

