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Document No. 3112

DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL

CHAPTER 61

Statutory Authority: S.C. Code Ann. Sections 48-2-10 et seq. and 13-7-10 et seq. 

R.61-30 Environmental Protection Fees
Synopsis: 

R.61-30, Environmental Protection Fees, was promulgated June 23, 1995, pursuant to the Environmental Protection Fund Act of 1993, S.C. Code Ann. Sections 48-2-10 et seq. This regulation prescribes those fees applicable to applicants and holders of permits, licenses, certifications, and permits. This regulation also establishes procedures for the payment of fees, provides for the assessment of penalties for nonpayment and establishes an appeals process to contest the calculation of applicability.

The Department has amended R.61-30 to revise the fees for specific radioactive material licenses, reciprocity licenses and radioactive waste transportation permits. The increased fees reflect the increase in costs to process licenses and permits. 

A Notice of Drafting for the proposed amendments was published in the State Register on September 22, 2006. Notice of the Department's intent to promulgate this amendment was also published on the Department's Internet website.  No relevant comments were received.

Initial approval to public notice the proposed regulation and hold a staff information forum was granted by the Board of Health and Environmental Control on December 14, 2006. A Notice of Proposed Regulation was published in the State Register on January 26, 2007 as Document No. 3112. The Notice provided an opportunity for the interested public to comment on the proposed regulation in writing, to attend a DHEC staff conducted informational forum on February 26, 2007, and to appear at a public hearing before the Department’s Board. No comments were received. The  Department’s Board approved these regulations on June 14, 2007

Discussion of Revisions:

Increase fees for specific radioactive material licenses, reciprocity licenses and radioactive waste transportation permits.

SECTION


REVISION

61-30 G(5)(a)-(ee) 



(a)


fee increases for Low Level Radioactive Waste Shallow Land Disposal



(b)


fee increases for Low Level Waste Interim On-site Storage and Processing



(b)(i)

fee increases for Solid Components only



(b)(ii)

fee increases for Combination Waste Streams



(c)


fee increases for Low-Level Waste Processing Services



(c)(i)

fee increases for Less than 200 FT3/year



(c)(ii)

fee increases for Greater than 200 FT3/year



(d)


fee increases for Low-Level Waste Consolidation Services



(e)


fee increases for Decontamination, Recycling, Pilot Study Services and

contaminated Equipment Storage (Non-waste)



(f)


Decommissioned Facility



(f)(i)

fee increases for Test Reactor



(f)(ii)

fee increases for Non-fuel Cycle



(f)(iii)

fee increases for Fuel Cycle



(g)


fee increases for Natural Occurring from Processes



(h)


fee increases for Natural Occurring from Processes

61-30.G(6)(a)-(c)
Radioactive Waste Transportation Permits



(a)


fee increases for Type X - Annually greater than 75 cubic feet



(b)


fee increases for Type Y - annually less than 75 cubic feet

Instructions:
Amend R.61-30 pursuant to each instruction included with the text as follows:

Text:

Revise R.61-30 G(5)(a)-(h) deleting old fees and replacing with the new fee schedule:

(5) Radioactive materials licenses including reciprocity and general licenses specified in R.61-63. 


(a) Low-Level Radioactive Waste Shallow Land Disposal



$600,000


(b) Low-Level Waste Interim On Site Storage & Processing:



(i)
Solid Components Only











$7,500



(ii)
Combination Waste Streams










$15,000


(c) Low-Level Waste Processing Services:



(i)
Less than 200 FT3/year











$15,000



(ii)
Greater than 200 FT3/year










$75,000


(d) Low-Level Waste Consolidation Services







$37,500


(e) Decontamination, Recycling, Pilot Study Services &



Contaminated Equipment Storage (Non-Waste)





$4,500


(f) Decommissioned Facility:



(i)
Test Reactor















$750



(ii)
Non Fuel Cycle














$750



(iii)
Fuel Cycle














$7,500


(g) Natural Occurring from Processes









$750


(h) Radioactive material Manufacturing/Processing





$40,500

(fees for sections (i) - (ee) will remain the same.)

Revise R.61-30.G(6) (a)-(b)

(6)  Radioactive Waste Transportation Permits.


(a) Type X - Annually greater than 75 cubic feet






$2,500


(b) Type Y - annually less than 75 cubic feet 







$300

Fiscal Impact Statement:

There will be minimal cost to the state and its political subdivisions since the program is already established. See Statement of Need and Reasonableness below.

Statement of Need and Reasonableness:
This Statement of Need and Reasonableness complies with SC Code Ann. Section 1-23-115(c)(1)-(3) and (9)-(11). 

DESCRIPTION OF REGULATION: Amendment of R.61-30, Environmental Protection Fees.

Purpose: The purpose of this amendment is to revise the fees charged for radioactive materials licenses including reciprocity and general licenses and review applications for radioactive waste transportation permits to ship radioactive waste into and within the State of South Carolina as specified in R.61-63 to meet the requirements of the Atomic Energy and Radiation Control Act to recover all costs associated with the program. 

Legal Authority: Environmental Protection Fund Act, S.C. Code Ann. Sections 48-2-10 et seq.; and Atomic Energy and Radiation Control Act, S.C. Code Ann. Sections 13-7-10 et seq.
Plan for Implementation: Upon final approval by the Board of Health and Environmental Control, review and approval by the General Assembly, and publication in the State Register as a final regulation, amended regulations will be provided in hard copy and electronic formats to the community at cost through the Department’s Freedom of Information Office and at the Bureau web site.

DETERMINATION OF NEED AND REASONABLENESS OF THE REGULATION BASED ON ALL FACTORS HEREIN AND EXPECTED BENEFITS: South Carolina is an Agreement State, and as such, the U.S. Nuclear Regulatory Commission (NRC) has relinquished authority to the State to regulate the use of radioactive materials. The Atomic Energy and Radiation Control Act requires the Department to recover all costs associated with the program through fees.

The proposed fee increases are designed to cover the costs of radioactive materials licenses, the costs to receive and review applications for radioactive materials permits and radioactive waste transportation permits. The increased fees reflect the increase in costs to process the licenses and permits.

DETERMINATION OF COSTS AND BENEFITS: The NRC requires Agreement States who license and inspect facilities utilizing radioactive materials to successfully complete specified training courses. Prior to 1996, NRC funded this training. It is now the State’s responsibility to fund this training.

Processing applications for permits and licenses for radioactive materials and permits for radioactive waste transportation requires considerable commitment of the Department’s fiscal resources. Inflation has increased the costs associated with training. Program costs have been incurred for increased security requirements of licensed material, contributing to an over all increase in costs to run an effective program. 

Income to run the program has decreased. A lack of state appropriations was compounded by budget cuts. A reduction in the revenue stream from the current fee structure decreased income as did restrictions on the amount of waste allowed for burial within South Carolina. These restrictions on the amount of waste allowed for burial within South Carolina also resulted in a reduction in the number of radioactive waste transport permits being issued. This all served to reduce the monies used to fund the program, necessitating the implementation of this fee amendment

The fees for radioactive waste transportation permit applications and radioactive materials licenses have not been increased since 1995. Since FY 2000, the fees have generated less money than needed to operate the program. Surplus funds were used to make up the shortfall but the surplus funds will be exhausted at the end of FY 2007, leaving the program under funded and unable to carry out statutory mandates.

Monies generated over and above the costs of the current program would go into surplus funds to cover the costs of inflation and increased costs incurred over the next few years. Costs are projected to increase by at least 4% per year. 

The additional cost to the regulated community is a result of the requirements under the Atomic Energy and Radiation Control Act that the Department must recover all costs associated with the program through fees. 

UNCERTAINTIES OF ESTIMATES: The Department can be reasonably accurate on the costs required to run the program.

EFFECT ON ENVIRONMENT AND PUBLIC HEALTH: The overall effects of these rules are expected to be beneficial to the public health and environment. Review of applications and permits is necessary to protect both the natural resources of South Carolina and the health of its citizens. Security of licensed materials is essential for the safety of the public. Proper funding will enable the program to meet the requirements of the Atomic Energy Act and protect the safety and well being of the public.

DETRIMENTAL EFFECT ON THE ENVIRONMENT AND PUBLIC HEALTH IF THE REGULATION IS NOT IMPLEMENTED: A greater risk of public exposures exists if the program is not able to carry out timely and thorough inspections with well trained staff. Federal Law requires this program to operate at a specific level of activity and with trained personnel.
STATEMENT OF RATIONALE:

This is an administrative decision by the Department to amend R.61-30 to have fees more closely reflect the costs incurred in implementing the program. See Statement of Need and Reasonableness. 

