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provided for in the Regulation

Document No. 3168

DEPARTMENT OF TRANSPORTATION

CHAPTER 63

Statutory Authority: 1976 Code Sections 57-1-460, 57-1-470 and 56-5-1620

63-100.  SCDOT Secretary of Transportation Approval of Actions

Synopsis:

The South Carolina Department of Transportation proposes a new regulation numbered 63-100 setting forth the procedure for Secretary of Transportation approval of requests for routine operation and maintenance and emergency repairs as required by Act 114 of 2007. The regulation establishes the objective and quantifiable standards to be applied by the Commission in making its findings as to whether requests approved by the Secretary meet the needs of the public.  The promulgation of Regulation 63-100 will notify the public of the procedures already being implemented as required by Act 114 of 2007.

A Notice of Drafting and the Proposed Regulation were published in the State Register on July 27, 2007, and October 26, 2007, respectively.  No public hearing was required pursuant to S.C. Code Section 1-23-110(b) and none was held.

Section-By-Section Discussion:
SECTION CITATION:


EXPLANATION OF CHANGE:
63-100A.
This section defines terms used in the regulation.

63-100B.
This section describes the procedure for approval of requests for routine operation and maintenance by SCDOT and reports that will be made to the commission regarding those requests.

63-100C.
This section describes the process for expedited award of emergency contracts by SCDOT.

Instructions:

Insert a new regulation in S.C. Code of Regulations numbered 63-100 which reads as follows:

Text:

63-100.

Secretary of Transportation Approval of Actions.

A.
Definition of Terms


1.

“Request” means an unsolicited oral or written communication from a member of the public or a public official asking for action to be taken. It does not include actions scheduled or initiated by SCDOT staff in the performance of their job duties.


2.

“Routine operation and maintenance” means the following items that are not included in the State Transportation Improvement Plan (STIP):



a.

signage of routes;



b.

pavement marking;



c.

replacement and installation of guard rails;



d.

repair and installation of signals;



e.

chip seal of existing roads;



f.

enhancement projects;



g.

curb cuts on secondary roads in the state highway system;



h.

installation of overhead message boards and cameras; and



i.

research projects (including pavement management systems and mapping).


3.

“Repair and installation of signals” means the repair or replacement of an existing traffic control signal.


4.

“Traffic Control Signal” means any highway traffic signal operated by electronic or mechanical means by which traffic is alternately directed to stop and permitted to proceed.


5.

“Enhancement project” means streetscaping, Adopt an Interchange and bike lanes funded by sources other than those administered by SCDOT. Permission to perform work on the highway rights-of-way and oversight and standards for such projects are granted through encroachment permits. For purposes of this regulation “enhancement project” does not include grants funded by Federal Enhancement funds. Those projects are awarded by the Commission pursuant to S.C. Code Section 57-1-370(D).


6.

“Curb cuts on secondary roads” means a point where access is allowed for ingress and egress of motor vehicle traffic onto a secondary route within the State Highway System.


7.

“Overhead message boards and cameras” are devices used to manage and monitor the flow of traffic on roadways. It does not include security cameras, cameras installed for law enforcement purposes, or cameras that are components of a traffic signal operation.


8.

“Research projects” means federally funded research projects, pavement management system activity or mapping.


9.

“Emergency repairs” means, but is not limited to, repairs necessary due to unforeseen deterioration of or damage to roads, bridges, or equipment due to accidents, natural disasters, or other causes that could not have been expected or that pose an immediate danger to the public.


10.
State Highway Engineer” means the division director of the construction, engineering and planning division of SCDOT.


11.
Publications” referred to in this section may be obtained by contacting the SCDOT Publications Office.

B.
Requests for Routine operation and maintenance.


1.

The Secretary of Transportation or his designee shall evaluate and approve requests for routine operation and maintenance as defined in subsection A.2..  The Secretary of Transportation or his designee shall make a monthly report to the Commission listing all requests for routine operation and maintenance, whether each request was approved or denied, and certifying that each approved action is needed based on the objective and quantifiable factors applicable to that action.  The Commission shall review the report and make findings as to whether the requests approved by the Secretary meet the needs of the public based upon the relevant objective and quantifiable factors in subsection B.2.. A copy of the report will be included in the Commission meeting minutes.


2.

The following objective and quantifiable factors will be used by the Commission to determine if a particular request for routine operation and maintenance meets the needs of the public and by the Secretary of Transportation or his designee in certifying those actions to the Commission:



a.

Signage of routes and pavement markings must be justified based on compliance with the current publication of the Manual on Uniform Traffic Control Devices and Regulation 63-338.



b.

Repair and replacement of existing guard rails will be approved and prioritized in accordance with the current publication of “SCDOT Guardrail, Cable Barrier, and Crash Attenuator Inspection and Repair Guidelines,” and available funding.



c.

Installation of new guard rails will be evaluated and prioritized based on average daily traffic on the route, applicable crash data, and the criteria defined in the current publication of AASHTO’s Roadside Design Guide, and available funding.



d.

Repair and installation of traffic control signals will be approved in accordance with the current publications of Part 4 of the Manual on Uniform Traffic Control Devices, SCDOT’s Traffic Signal Design Guidelines, SCDOT’s Access and Roadside Management Standards, and SCDOT Engineering Directive Memorandum Number 2, “Fiscal and Maintenance Responsibilities for Traffic Signal Installations on the State Highway System;” and prioritized based upon available funding.



e.

Chip seal of existing roads will be approved and prioritized based upon pavement condition,  traffic volume, truck traffic, current pavement maintenance costs for the road, the road’s location and significance to the community and local businesses, and available funding.



f.

Approval of enhancement project encroachment permits must be justified based on compliance with the current publication of SCDOT’s Access and Roadside Management Standards, SCDOT Engineering Directive Memorandum Number 17, “Encroachment Permits;” and SCDOT Engineering Directive Memorandum Number 29 “Vegetation Management on State Highways.”



g.
Curb cuts on secondary roads in the state highway system may be approved based upon the objective and quantifiable factors in the current publications of SCDOT’s Access and Roadside Management Standards, SCDOT’s Engineering Directive Memorandum Number 16, “Installation of Residential Driveway Entrances by Maintenance Forces;” SCDOT’s Guidelines for School Transportation Design, and Regulation 63-370.



h.

Installation of overhead message boards and cameras must be justified based on available funding, average daily traffic volume, location where key motorist decision-making occurs, location critical for hurricane evacuation routing, demonstrated high use location of portable devices, or connectivity to the existing Intelligent Transportation System.



i.

Requests for research projects may be included in the annual program recommended to the Federal Highway Administration.  Research projects shall be chosen based upon prioritization considering available funding, benefit to the overall management of the state highway system, and qualification for federal State Planning and Research funding.

C.
Contracts for Emergency Repairs.


The Secretary of Transportation shall determine when an emergency exists that justifies the immediate and expedited award of a contract. If an emergency is declared by the Secretary of Transportation, a qualified contractor or contractors capable of performing the work may be employed pursuant to S.C. Code Section 57-5-1620 without the formalities of advertising. If such an emergency contract is entered, a report shall be made by the Secretary of Transportation to the Commission at its next meeting describing the situation justifying the emergency contract, the firm the contract was awarded to, and the contract price.  A copy of the Secretary’s report will be included in the Commission meeting minutes.

Fiscal Impact Statement:

The costs associated with the standards and procedures described in the regulation are required pursuant to Act 114 of 2007.  The South Carolina Department of Transportation estimates that there will be no additional costs incurred by the State or its political subdivisions in complying with the proposed regulations.

Statement of Rationale:

The purpose of this regulation is to set forth the procedure for Secretary of Transportation approval of requests for routine operation and maintenance and emergency repairs.  The promulgation of these regulations is required by Act 114 of 2007.  There are no scientific or technical studies necessary to promulgate these regulations.

