AGENCY NAME: South Carolina Procurement Review Panel
AGeNcY CODE: S600 m 111

Fiscal Year 2014-15
Accountability Report

AGENCY MISSION

SUBMISSION FORM

The mission and values of the Procurement Review Panel (the Panel) include conducting
timely hearings to assure both vendors and the State that State contracts are solicited,
awarded, and performed in the most effective and fair manner. The Panel’s values are
based on making unbiased decisions according to the letter of the law as set forth in the
Consolidated Procurement Code.

Please identify your agency’s preferred contacts for this year’'s accountability report.

PRIMARY CONTACT:
SECONDARY CONTACT:

Name Phone Email
Pamela Gillins 734-0660 Pamela.gillins@prp.sc.gov
Christie Emanuel 734-0661 Christie.emanuel@prp.sc.gov

| have reviewed and approved the enclosed FY 2014-15 Accountability Report, which is complete and accurate
to the extent of my knowledge.

AGENCY DIRECTOR
(SiGN/DATE):

(TyPE/PRINT NAME):

BoARD/CMSN CHAIR
(SiGN/DATE):

(TyPE/PRINT NAME):

. i ‘ ’
C. Brian Mclane, Sr., Chairman




AGENCY NAME: South Carolina Procurement Review Panel
AGENCY CODE: S600 111

AGENCY’S DISCUSSION AND ANALYSIS

The mission and values of the Procurement Review Panel (the Panel) include conducting timely
hearings to assure both vendors and the State that State contracts are solicited, awarded, and performed
in the most effective and fair manner. The Panel’s values are based on making unbiased decisions
according to the letter of the law as set forth in the Consolidated Procurement Code. The Panel’s mission
can be divided into the following functions:

e provision of an administrative review of formal protests arising from the solicitation or
award of contracts;

e provision of an administrative review arising from the debarment or suspension of a
person from consideration for award of a contract;

e provision of an administrative review arising from a contract controversy;

e provision of an administrative review of any other decision, policy, or procedure arising
from or concerning the State procurement system

The Panel seeks to provide the best possible services to vendors and agencies of the State in keeping
with the integrity of the Consolidated Procurement Code. The Panel is unique in its formation, being
composed of five members drawn from the private sector and two State employees, all of whom are
appointed by the Governor. Each Panel member brings his or her own experience to bear in
independently reviewing how the State procures its goods and services, ensuring that the State’s
procurement process is transparent, fair, and effective. Moreover, the Panel’s composition and
specialized purpose allows it to schedule and conduct hearings in a very timely fashion, which is one of
its continuing strategic goals. Timely hearings and written decisions from the Panel allow the State to
conduct its business efficiently while also guaranteeing fairness to vendors.

The Panel received eighteen requests for administrative review, or appeals, during fiscal year 2014-
2015. Fourteen of those appeals were from formal protests; two were from contract controversies; one
was from a suspension; and one was a request to review the CPO’s lifting of the automatic stay. To
improve accessibility, the Panel is in the process of establishing a website that will provide information
about the panel and provide a link to the Panel’s decisions that are posted on the MMO website at
http://www.mmo.sc.gov/PS/legal/PS-legal-panel-orders.phtm. In addition, the Panel publishes its
decisions on WestLaw, a legal research service.

The main objective of the Panel is established by Subarticle 3, section 11-35-4410 of the Consolidated
Procurement Code. As mentioned above, the Panel’s primary function is to provide an administrative
review of decisions by the Chief Procurement Officers relating to (1) formal protests of the solicitation
or award of State contracts; (2) suspension or debarment of individual vendors; (3) contract
controversies; and (4) other written decisions, policies, or procedures affecting the state procurement
system. These responsibilities are delineated in section 11-35-4410(1) of the Consolidated Procurement
Code.
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The Panel’s key customers are the vendors who participate in the State procurement process and the
State agencies which are procuring needed goods and services. Both groups of customers expect the
Panel to conduct timely hearings and to ensure that the State’s procurement process is open and fair to
all participants. Both groups also expect the Panel to apply the provisions of the Consolidated
Procurement Code in an independent and impartial manner. The Panel’s primary services are providing
hearings to aggrieved vendors and resolving the procurement questions presented by the appeal issues.
The Panel’s product is reflected by its written decisions resolving protests and other procurement issues.
The written decisions are available in hard copies and by Internet access. The Panel does not have any
key suppliers.

The office is currently located at 209 Blatt Building on Pendleton Street. The Panel’s organizational
structure consists of seven Panel members and two staff members. The staff members employed by the
Panel are a full-time business manager and a part-time attorney. Of the seven Panel members, two are
state employees and the other five are working for or retired from the private sector. The Panel
members elect a Chairman and a Vice Chairman, as provided by section 11-35-4410(3) of the
Consolidated Procurement code. The Panel’s unique composition, with the majority of its members
drawn from the private sector, engenders trust among the business community because vendors know
their protests and claims will be fairly and independently heard by the Panel’s members.
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Agency Name:
Agency Code: 5600 Section: 111

- SC Procurement Review Panel | Fiscal Year 2014-15
Accountability Report

Strategic Planning Template

Description

= _ Unless the complexlty of a case prevents |t ‘the Panel w:ll conduct hearmgs and
s : 11 resolve cases within two months of the initial fllmg.

in most cases, the Panel will provide same-day verbal decisions as well as written
o 111 decisions to the aoffected parties within 10 business days of the resolution of o case.
Written decisions will be accessible on the State Procurement Services and
Westlow subscription service within 15 business days of the resolution of a case

g ; o 21 The Panel will establish its own agency website containing pertinent information.

The Panel will contact the vendor contracted by the Division of Technology to
0 2.1.1 discuss processes and pricing.
The Panel will create a template detailing the information to be included on
0 2.1.2 its website.
Panef! staff will attend offered training regarding website maintenance to
0 2.1.3 ensure that current and relevant information Is included on the website.
s oba 22 ' Establish sbéciﬁc guideiineé for the archival of paper documents.

The Panel wifl maintain case files ond its written decisions in the office for a period
not to exceed four yeors. Upon conclusion of the four-year period, case files will be
0 221 destroyed.
The Panel will transfer hard copies of written decisions to the State Archives
Record Retention Center at the beginning of each Fiscal Year following the four yeor in-
0 2.2.2 office filing period

: : The Panel wilt establish procedurai rules for contract controversy cases by the end
S 3.1 of FY 2017, : L : :

The Panel attorney will draft proposed rules for consideration and approval by the
o 3.1.1 Panel.

The Panel will seek comment regarding the proposed rules from members of the
y; 312 procurement bar (both State and private attorneys.
0O 3.1.3 The Panel will seek public comment regarding the proposed rules.
0 3.1.4 The Panel will revise the proposed rules as necessary.
e} 3.1.5 The Panel will formally adopt the proposed rules.
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