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AGENCY’S DISCUSSION AND ANALYSIS

The South Carolina Department of Agriculture (SCDA) is organized into four divisions generally aligned
by goals, in pursuit a two-part mission to promote agribusiness and protect producers and consumers
in the marketplace. The divisions are: Agency Operations, Consumer Protection, Agricultural Services,
and External Affairs and Economic Development. The Strategic Planning Tempiate reflects this
alignment of goals with divisions, while also showing how the entire agency works together towards
achievement of these goals and thus, the agency’s mission.

Agency Operations

Agency Operations consists of the Commissioner’s Office; Administration; Human Resources;
Information Technology; and Legal Affairs. These areas work to ensure that people, equipment, and
infrastructure are adequate, available and positioned across the state to keep the agency mission
ready. This division also facilitates constituent services and oversees special projeets at the direction of
the Commissioner.

Consumer Protection

The Consumer Protection Division is comprised of four departments: Laboratory Services; Metrology
Services; Food and Feed Safety Inspection; and Consumer Services. To comply with its legislative
charge, the goai of the Consumer Protection Division is to protect the consumers and buying public in
SC through routine food/feed/fuel inspections, laboratory testing and analysis, a variety of industry
certifications, product sampling, licensing, auditing and oversight of commodity storage warehouses
and facilities.

Agricultural Services

The Agricultural (Ag) Services Division is made up of Marketing; Fruit, Vegetable and Commodity
Grading and Inspection; Market News Programs; and State Farmers Markets. Ag Services encourages
market access, development, and sustainability for agricultural products by building consumer
demand, providing information to help producers make marketing decisions, and offering points of
sale at State Farmers Markets.

External Affairs and Economic Development

The External Affairs and Economic Development Division includes External Affairs; the Office of
Agribusiness Development; Public information; and Grants Administration. As the lead advocate for
the state’s agricultural industry, the agency listens to stakeholders about pertinent issues at the
federal, state and local levels. With Commissioner Weathers’ goal to raise the economic impact of
agribusiness to 50 billion by 2020, SCDA is helping existing operations expand and recruiting new
companies to bring more value-added opportunities in South Carolina.

Internal Changes Being Implemented
1. The Marketing and Promotions Functional Area has been restructured to align all activities and
personnel related to value-added agriculture under a “Brand Coordinator;” and all commodity
promotions and marketing specialists under a “Commodity Coordinator.” Creating these two
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teams and team leaders aligns programs with similar outcomes to increase communication,
collaboration, and workflow. This change was effective in May 2016, and fully implemented by
the beginning of the new fiscal year, 1 July 2016.

2. During FY16, SCDA established an internal Communications Committee to develop, plan, and
direct internal and external communication strategies and policies and long-range public
information programs designed to proactively meet the mission of the agency. As of 17 July
2016, the Public Information (Communications) Department has been placed under External
Affairs and Economic Development. Many groups of people — constituents, legislators, other
government agencies, and businesses — look to SCDA as a credible source of public safety,
industry, and market information.

Agency Successes

1. The growth, popularity, and recognition of the brands under the Certified SC umbrella continue
to surge since the program’s creation in 2007. Consumer research indicated that most South
Carolinians preferred to purchase, and would even pay more, for locally grown food. However,
most also said they could not distinguish food grown in SC from food produced elsewhere.
SCDA created the Certified SC brand for companies that grow or make agricultural products in
SC to distinguish their products. Today, there are 1,870 members of Certified SC; over 300
Fresh on the Menu restaurants and food service establishments who source 25% of their menu
from SC, when in season; and approximately 230 Roadside Markets and Community Based
Farmers Markets. Economic analyses indicate that for every dollar of state investment in this
program, $10 in state revenues is generated. Surveys show that participants collectively invest
approximately $10 million of their own money towards Certified SC branding. The first Certified
SC Grown Palmetto Series trophy was recently handed out to the University of South Carolina.
As the title sponsor of this initiative, SCDA is tapping into the healthy Clemson — Carolina rivalry
to connect fans and farmers around the food grown right here in South Carolina.

2. The SCDA Metrology Laboratory houses the official state standards for mass and volume and is
the only source for National Institute of Standards and Technology (NIST) traceable calibrations
to over 439 public and private sector customers who are required to comply with federal and
state laws. This lab is recognized by NIST as an Echelon | category iaboratory, which operates at
the highest level of precision. The lab consistently ranks in the top 10 nationally for Echelon I,
I, and lll calibration productivity, including ranking number one for Echelon Il calibrations.
Traditional weight calibrations are performed on scales at grocery stores; doctor’s offices and
hospitals; package shipping locations; wood yards, mills, and any businesses that weigh trucks;
livestock markets; and manufacturing facilities. Volume calibrations are completed for gas
stations and other private and commercial refueling points; LP, natural gas, home heating oil
dispensers; and airports. The Metrology Laboratory’s services are a vital support function to
intrastate commerce, providing free calibrations to public entities and fee-based calibrations to
private businesses and out-of-state government agencies. SCDA Metrology Laboratory serves
the state’s growing automotive, aviation, and medical industries.

3. On 24 May 2016, the SC General Assembly approved $40 million in aid to help farmers who
suffered catastrophic losses due to the historic October 2015 flood and subsequent rain.
Eligible farmers could receive grants, up to $100,000 maximum, covering 20% of the verified
crop loss. SCDA brought industry partners together to get input; wrote the rules for the
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program; developed the application; conducted training; received and processed applications;
and issued checks in less than four months. Clemson Extension and SC State Extension were
critical partners in the application development and outreach. SC Department of Revenue
served a crucial role by assisting in reviewing and auditing applications. 1,252 applications were
received and 1,244 applications totaling $35,512,560 in grant awards were approved. The
grant amounts ranged from 88 applicants receiving the maximum award of $100,000 to a single
grant of $164. The average award was $28,682.

4. SCDA runs state government’s only waste pesticide collection program, providing an
opportunity for homeowners, farmers, and non-commercial and commercial applicators a
method to dispose of old, unwanted, or unusable pesticides. The agency holds annual
collections across the state, and even partners with some county Household Hazardous Waste
(HHW) collections. SCDA began this program in 2008 with a 3 year grant from the
Environmental Protection Agency. In the 2012 legislative session, the SC Legislature directed
SCDA to continue waste pesticide collection, and in fiscal year 2013-14 established an annual
appropriation of $150,000 for this purpose. Since the program began, 489,867 pounds of
pesticides have been collected by SCDA and destroyed or disposed of properly.

Risk Assessment and Mitigation Strategies

The most negative impact, should the agency fail in accomplishing its goals and objectives, would be on
public health and safety. The agency’s regulatory and marketing functions both ultimately ensure a
safe, affordable, local food supply. Without SCDA’s inspection and oversight throughout marketing
channels, there would be no confidence among consumers in the safety of the food they eat or the pet
food they purchase. Food borne illnesses could cause sickness, starvation and/or even death. Less
seriously, but still important, consumers would most likely not receive the volume or quality of product
for which they were paying. Producers would not know they are being paid for the accurate quality
grade or quantity of product they are selling. Agribusiness, including farming and forestry, is the
largest industry in the state with an economic impact of $42 billion and accounting for almost 213,000
jobs. If SCDA did not nurture and grow this industry, the negative economic impact and ioss of jobs,
particularly in rural communities would be substantial. Obviously, not nearly all the variety of food
consumed by South Carolinians comes from in state. However, if SC could not produce any of its own
food, a national security and public safety crisis would occur.

SCDA works cooperatively with local, other state, and federal agencies to accomplish its mission and
prevent the worst-case scenario described above. The best “outside” help that can be provided is for
the SC General Assembly to lean on SCDA's technical expertise to guide recommend periodic statutory
and regulatory updates as technology evolves and new products are developed. Keeping pace with
neighboring states and the federal government, when prudent, streamlines the regulatory process and
reduces the burden on SC businesses.

Three options for the general assembly to prevent such a crisis:

1. Support and make the food, feed, and product regulatory changes described in the following
restructuring recommendations.
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2. Work with agribusiness to determine competitive barriers and use a balanced appreach (pro-
growth versus public safety) to eliminating those parries.

3. Either fund SCDA administrative costs or allow the flexibility to recoup a portion of those
costs through fees for non-essential services.

Restructuring Recommendations

SCDA offers three recommendations for the General Assembly’s consideration to bolster public safety
and promote the agribusiness industry: Food and feed regulatory changes; improve the permitting
process for poultry growers; and providing

A. Food and feed regulatory changes
Feed 36-25-210 and 40-7-1

1. SCDA hopes to adopt the Model Feed Law, American Association of Feed Control Officials, into
our current feed law.

2. The current feed law was written in 1967 and places consumers and feed mills at a
disadvantage.

3. Current law does not provide specifics for feed inspections that the FDA currently performs
(Medicated feed, BSE, and GMP at mill operations) under federal law.

4. Feed (animal or pet food) is being categorized much like human food. SCDA wishes to protect
animals, pets, and growers though adopting the Association of Animal Feed Control Official’s
(AAFCO) model feed bill to anticipate and educate industry prior to full implementation the
Food Safety Modernization Act (FSMA).

5. FSMA will affect feed mills, animal/pet food operators and feed stores in South Carolina. SCDA
wishes to adopt this model feed bill in order to be the primary regulatory body to educate and
regulate these facilities prior to and in conjunction with federal agencies.

6. This will require registration of facilities with SCDA to facilitate recalls and provide rapid
response to food borne outbreaks, animal welfare and other potential issues.

Food Quality (Consumer Protection Lab)

1. Habitual violations for food label claims (butter fat, meat fat, etc. under minimum), such as fat
content, affects prices at grocery store. A 90-10 (lean to fat) hamburger meat vs 70-30 (lean to
fat) hamburger meat has a substantial price difference.

2. SCDA suggests adding administration fees to samples that are in violation. The lab must retest,
validate and print reports, send out an inspector and utilize extra resources due to a violation
or mislabeled food. SCDA recommends a $100.00 administrative fee for violators.

3. Currently, Feed Registration fees are at $15.00. To mirror our neighboring states, SCDA
recommends increasing the fee to $25.00. Tonnage Fees will not be used (this is very industry
friendly).

Consumer Services
1. SCDA suggests adding a registration fee for products and/or facilities to the Petroleum Law. 39-
41-250
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2. There are currently 66,000 dispensers in SC. At $5.00 per dispenser, we will generate $330,000
for more inspectors, more equipment to test, better response time for complaints and
accountability. 39-9-68

3. SCDA needs the authority to administer a penalty (Not ALJ) for repeat violators and habitual
offenders. Firms that cheat customers, inaccurately advertise cash credit prices, have repeat
dispenser issues (meter creeping), or repeat dispensers out of tolerance (shorting the
consumer) should have a monetary penalty to protect the buying consumers in SC. SCDA
recommends for the first offense $50.00 (current), second $200.00, and third $500.00. 39-9-
200 thru 39-9-210, 39-41-190

4. Inregards to warehouse receipts, SCDA recommends adding verbiage to allow electronic

receipts. 39-22-80, 39-22-200, and regulation Article 13, 5-493

Food/Feed Safet 39-25-10

1. The introduction of a fee for Registration Verification Certificate (RVC) (SCDA Permit)
application would allow for the department to collect a fee at time of application. Applications
are reviewed including business plan, product analysis, certifications and training requirements,
and labels. This would compare to the Department of Health and Environmental Control
(DHEC) plan review. SCDA recommends $25.00. 39-25-210

2. The proposed RVC annual renewal is based on a tier system based on risk/length of inspection,
size of firm (distribution) to prevent small prospective manufacturers from being
burdened. RVC renewals will allow for more inspectors, better equipment, and faster response
time for recalls, complaints, illnesses and enforcement. Public health and food safety must be a
top priority. SCDA recommends a renewal fee based on DHEC’s model. 39-25-210

3. Add enabling legislation to enact FSMA (including Produce Safety Rule) at the state level with
no exemptions or changes. SCDA will be the face for outreach, education (along with Clemson
University), and regulatory oversight, in lieu of Federal Food and Drug Enforcement. A new
Section would be created. This would allow SCDA to capture nearly $700,000 per year in
federal funding for this purpose.

Lessen Restrictions for businesses, stop duplication of inspection
1. SCDA would like to be removed from involvement with the Cottage Food Bill. This is a DHEC law

and the new food code allows DHEC to regulate 100% of firms under the Cottage Food Bill. 44-
1-143 DHEC’s new food code allows for nonhazardous foods to be sold at retail and this law is
more restrictive. SCDA does not regulate retail food sales directly to the end consumer in South
Carolina; therefore, the approval of any operation exempted from Regulation 61-25 is solely the
responsibility of Department of Health and Environmental Control’s Food Protection Division.

2. SCDA recommends changes to the Egg Law to exempt USDA Graded facilities from applying for
state registration. SCDA will focus on small egg producers in SC, and will continue to require
registration and licensing to continue, but will add more exemptions for small producers. 39-
39-10 to 39-39-40

3. SCDA recommends eliminating the Salvage Food Permit in lieu of an RVC. Since an RVC is
required for food manufactures under SCDA purview, this actually will eliminate duplication
and will shore up database. Also, regulation verbiage needs updating to modern language and
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terminology used by FDA and DHEC. This will prevent duplication of inspection and
licensing/permitting. 5-360 through 5-373

B. Improve the permitting process for poultry growers

Broilers (poultry) are the largest agricultural cash crop in South Carolina. Integrators and growers are
reporting that the permitting process for new poultry houses is much more costly and time-consuming
than in North Carolina and Georgia. Integrators are choosing to expand in NC and GA rather than SC.
Due to the lack of uniformity of policies dealing with expansion of poultry operations in South Carolina,
there is a strong need for more stream-lined thresholds. Farmers who are seeking to create additional
capital investment and jobs through expansion of poultry farms need to know the exact rules and
processes so they will effectively be able to estimate timelines and costs. A technical working group
has been established to offer suggestions to these points.

C. Fund agency administrative costs or allow SCDA to charge fees for service

New appropriations to SCDA have been primarily in the form of program funds (ex: tobacco master
settlement agreement) that have been directed towards specific projects. As anyone in private
business knows, “the cost of doing business” continues to climb, whether it’s building rent, fuel,
laboratory supplies, personal protective equipment (PPE), insurance, vehicle costs, personnel salaries
and benefits, etc. Currently, the agency must spend a significant portion of program money on the
most basic operating expenses listed above. Most of these operational functions are mandatory under
state statute. SCDA budget requests for this purpose have gone unfunded. Many tests and analyses
performed by SCDA are not required for regulatory purposes but are provided as a “quality” service,
free of charge. The agency has evaluated options such as charging a nominal fee for some of these
quality tests for businesses, but not individuals.
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