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WEEK IN REVIEW

HOUSE

The House of Representatives approved and sent to the Senate H.3770 a bill which strengthens the State’s RIGHT TO WORK LAWS which protect employees from practices which have the effect of making employment contingent upon membership in a labor union or organization.  The bill broadens the investigatory powers of the Department of Labor, Licensing and Regulation (LLR) in disputes arising from alleged violations of the Right to Work laws. In the course of investigating claims, the Director of the Department of Labor, Licensing and Regulation is authorized to hold hearings and enter a workplace in order to evaluate compliance.  The Director is authorized to assess a violator a civil penalty of not more than one hundred dollars for each offense. The bill makes several amendments to penalty provisions and broadens the scope of persons prohibited from participating in unlawful labor agreements which violate an employee’s right to work by allowing for penalties and/or causes of action against any person for violations of the chapter.  Current law allows for causes of action against employers, only. The legislation also creates a private cause of action under which a person who has been denied employment or deprived of continued employment through force, intimidation, obstruction, interference, or through other means in violation of the State’s Right to Work provisions is entitled to recover from the employer actual damages as well as punitive damages awarded at the discretion of the court or jury.

The House amended, approved, and sent to the Senate H.3693 which revises current requirements imposed upon those who make UNSOLICITED CONSUMER TELEPHONE CALLS.  The bill revises current disclosure requirements placed on telemarketers by requiring that a telemarketer disclose promptly and clearly to the person called: (1) the identity of the seller; (2) that the nature of the call is to sell goods or services; (3) the nature of those goods and services; and, (4) if the telemarketer is offering a prize promotion, the fact that no purchase or payment is necessary to participate.  The telemarketer offering a prize promotion must, upon request, disclose the no purchase/no payment entry method.  The bill establishes a definition for a prize promotion with regard to telemarketers.  Upon request of the person called, a telemarketer must disclose the mailing address which an individual may use to require that his name and telephone number be removed from the solicitor’s in-house calling list.

The House adopted and sent to the Senate H.4442, the PROTECTED CELL INSURANCE COMPANY ACT.  This bill establishes a method by which a domestic insurer can create a protected “cell,” that is, a pool of assets and liabilities which is segregated and insulated from its other assets and liabilities.  The bill attempts to remedy such situations as the business climate which currently leaves coastal residents with little or no choice when obtaining catastrophic insurance coverage.  Due to the perennial threat of hurricanes on the South Carolina coast and the rash of bankruptcies resulting from the damage of Hurricane Andrew in Florida, few insurance companies are choosing to write catastrophic coverage for coastal residents.  In order to protect insurers from the threat of bankruptcy, the bill allows a property and casualty company to segregate its homeowners’ business within a protected cell and securitize it.  Proponents of the legislation hope that this will encourage insurers to write policies which they would not now consider, thereby providing consumers with more choices when shopping for coverage.

The House amended, approved and sent to the Senate H.3295 which pertains to FRATERNAL BENEFIT SOCIETIES.  As amended, this bill overhauls the law governing fraternal benefit societies in South Carolina so as to bring it into accordance with modern regulatory practices and market conditions.  The bill makes regulatory provisions more consistent with other portions of the Insurance Code.  Insurance language is modernized by broadening the scope of benefits which may be offered and making transactions more flexible so as to comply with federal estate and business planning concepts.

The House amended and sent to the Senate H.4392 which conforms statutes governing the practice of AUCTIONEERS to the uniform statutory framework established for professional and occupational boards and commissions under the authority of the Department of Labor, Licensing and Regulation.  In addition to restructuring, the bill provides for other revisions, most significantly, a new license fee and requirements for an auction firm.  The amendment approved by the Committee exempts sole proprietorship auction businesses from the new requirements for auction firms.  The amendment also exempts from the auction firm requirements real estate brokers-in-charge and real estate firms who employ a licensed auctioneer to handle aspects of transactions that are peculiar to the auctioneer profession.

The House amended, approved and sent to the Senate H.4296 which pertains to the SELECTION OF JURY LISTS IN MUNICIPAL AND MAGISTRATE’S COURT.  As amended, this bill provides that if a municipal court judge (or magistrate) has experienced difficulty in drawing a jury list from the qualified electors of the area, and if the court first seeks and receives the approval of court administration, the person selected by the presiding municipal judge (or magistrate) may draw out not less than 30 but no more than 60 names for the jury list and deliver this list to each party or the attorney for each party. 

The House approved and sent to the Senate H.4139.  This bill ESTABLISHES AN "S" ENDORSEMENT FOR COMMERCIAL DRIVER'S LICENSES.  This endorsement authorizes the license holder to drive Department of Education school buses or school district-owned activity buses.

The House approved and sent to the Senate H.4340.  This bill provides for the issuance of SPECIAL LICENSE PLATES FOR SOCIAL AND RECREATIONAL CLUBS which have obtained certification pursuant to Section 501(c)(7) of the Federal Internal Revenue Code.

The House approved and sent to the Senate H.4523 which provides for the issuance of TEMPORARY LICENSE PLATES AND REGISTRATION CARDS TO MANUFACTURERS OF TRAILERS AND SEMI-TRAILERS to be used with trailers and semi-trailers that are being moved from the manufacturer’s place of business to a dealer or purchaser’s place of business.  A twenty-dollar fee is collected for each set of temporary plates and registration cards.  The bill provides penalties for violations.

SENATE

This week the Senate’s agenda included organizational matters such as the selection of seats and committee assignments.

The Senate gave third reading to S.992 and ordered the joint resolution sent to the House of Representatives.  S.992 amends Proviso 50.9 of Part IB of Act 100 of 1999, the General Appropriation Act.  This joint resolution clarifies the intent of the General Assembly in directing the COMMISSIONERS OF PILOTAGE to use a designated appropriation specifically for the support of a maritime exchange system.

S.705 was read for the third time in the Senate and ordered sent to the House of Representatives.  This bill amends the DEFINITION OF THE TERM “IMPROVEMENTS” AS USED IN THE MUNICIPAL IMPROVEMENTS ACT OF 1999.  Specifically, the bill amends the definition of the term “improvements” to include services or functions which a municipality in accordance with state law may provide.

The Senate gave third reading to S.1020 and ordered the bill sent to the House of Representatives.  Among other things, the bill amends definitions in connection with SOUTH CAROLINA BUSINESS DEVELOPMENT CORPORATIONS.  Under the bill, the term “financial institution“ includes a federal or state agency that loans or invests funds.  Other terms defined by the bill include “loan call” and “loan call agreement.”  The bill also redefines the term “loan limits.”  

S.1020 amends South Carolina Code of Laws §33-37-70, relating to taxation of a business development corporation, so as to provide the state tax exemptions also for a subsidiary corporation.  

The bill amends South Carolina Code of Laws §33-37-250, relating to the powers of a business development corporation.  Under S.1020, a business development corporation may not mortgage or assign its assets except on a pro rata basis to all parties providing credit, other than for short-term loans and purchase money loans for the acquisition of certain industrial and business assets. 

Under S.1020, South Carolina Code of Laws §33-37-450, relating to voting rights by stockholders and members, is amended so as to provide for determination of the number of additional votes of a member by its loan limit pursuant to the loan call agreement.  

The bill also amends South Carolina Code of Laws §33-37-460, relating to loans to the business development corporation, so as to delete statutory requirements for lines of credit and provide for lines of credit pursuant to a mutual agreement.  The bill decreases from 20% to 10% the total amount a member may have outstanding at any one time on loans to the corporation.  

S.1020 further provides for revolving lines of credit and lead lenders and deletes the automatic increase in lines of credit of merging entities.  The bill also creates a new section that provides for the making and securing of short-term loans to the corporation by a member.

JOINT ASSEMBLY

The Senate and the House of Representatives met in Joint Assembly at noon on Wednesday, February 2, to elect a successor to a Commissioner of the PUBLIC SERVICE COMMISSION for the second congressional district.  The Honorable James B. Atkins was elected to the Public Service Commission for the term prescribed by law.

HOUSE COMMITTEE ACTION

AGRICULTURE, NATURAL RESOURCES, AND ENVIRONMENTAL AFFAIRS

The full Agriculture, Natural Resources, and Environmental Affairs Committee did not meet this week.

EDUCATION AND PUBLIC WORKS

The Education and Public Works Committee adjourned debate on H.4127, which addresses USE OF STATE-OWNED SCHOOL BUSES. 

The committee reported favorable with amendments on H.4336, which relates to RACIAL COMPOSITION REQUIREMENTS FOR CHARTER SCHOOLS.  This bill, as introduced, provides that beginning with fiscal year 2000-2001, state formula funding for a charter school shall be computed without regard to racial composition of the children eligible to attend the school.  The bill as introduced also deletes the current requirement that charter school enrollment may not differ from the racial composition of the school district by more than ten percent.

The committee approved the provision in the original bill deleting the requirement that a charter school enrollment may not differ from the racial composition of the school district by more than ten percent.  The committee further amended sections of the South Carolina Code of Laws regarding charter schools as follows:  

· Amended the definition of "certified teacher" to mean a person currently certified by the State to teach in a public elementary or secondary school or who currently meets the qualification outlined in South Carolina Code of Laws Sections 59-27-10 (Interstate Agreement on Qualification of Educational Personnel) and 59-25-115 (fingerprint review for applicants for initial certification).  Current law defines "certified teacher" as a person certified by the State of South Carolina to teach in a public elementary or secondary school. 

· Added a provision that a child who resides in a school district other than the one where a charter school is located may attend a charter school outside his district of residence, and also provided that if the student transfers to a charter school outside his district of residence, the school district where the child resides shall pay to the charter school where the child is transferring an amount equivalent to the statewide average of the local base student cost multiplied by the appropriate pupil weighting pursuant to the Education Finance Act. The charter school where the child is transferring shall count the child for all funding sources, both state and federal.

· Added a provision that if a school district declares a building surplus and chooses to sell or lease the building, a charter school's board of directors or a charter committee operating or applying within the district must be given first refusal to purchase or lease the building under no more than the same terms and conditions it would be offered to the public.

· Amended the definition of "charter committee" to mean the governing body of a charter school formed by the applicant to govern through the application process and until the election of a board of directors is held.  The amendment further provides that after the election, the board of directors of the corporation must be organized as the governing body and the charter committee is dissolved.  "Charter committee" is currently defined as "the governing body of a charter school and also shall be the board of directors of the corporation which must be organized."

· Added a provision that in either a new or converted charter school, teachers teaching in the core academic areas of English/language arts, mathematics, science, or social studies must be certified in those areas.

· Added a provision that a charter school must hire in its discretion administrative staff to oversee the daily operation of the school, and at least one of the administrative staff must be certified in the field of school administration.

· Added a provision that a charter school may give enrollment priority to children of the charter committee, provided their enrollment does not constitute more than twenty-five percent of the enrollment of the charter school.

· Added a provision that a charter school application must include assurance from the applicant that the school does not conflict with any school district desegregation plan or order in effect.

· Added a provision that in instances where the State Board of Education remands an application, both the applicant and the local school board shall have the opportunity to communicate with the State Board of Education regarding the State Board's written instructions for reconsideration.

· Amended current law regarding the required approval of faculty, instructional staff, and parents of students enrolled at the existing school before a public school may be converted to a charter school, by providing that in addition to approval requirements of faculty and staff, two-thirds of the voting parents must agree to the filing of the charter school application (current law does not include the word "voting"), and by adding language providing that all parents or legal guardians of students enrolled in the school must be given the opportunity to vote on the conversion.    

· Added a provision that all students enrolled in the school at the time of conversion must be given priority enrollment.

· Amended current law on charter schools by providing that a charter may be approved or renewed for a period not to exceed five school years.  Current law allows a period not to exceed three years.

· Provided that a charter must be revoked or not renewed (current law provides that a charter may be revoked or not renewed) by the sponsor if it determines that the charter school has: violated the provisions of the charter application; failed to meet or make progress toward achievement standards identified in the charter application; failed to meet generally accepted standards of fiscal management; or violated any provision of law from which the charter school was not specifically exempted.

· Amended current law regarding distribution of funds for a charter school by providing that the amounts of certain funds must be verified by the State Department of Education before the first disbursement of funds.

JUDICIARY

The Judiciary Committee gave a favorable report with amendment to H.3889, “THE TIMESHARE LIEN FORECLOSURE ACT.”  This bill gives statutory recognition to the right of individuals to privately contract for a “power of sale” as their remedy in lieu of a judicial foreclosure of liens on timeshare estates.  (The bill specifically limits the application of such nonjudicial foreclosure proceedings to timeshare estates only.)  Under the bill, “power of sale” means (1) an express agreement in a mortgage identifying the mortgagor, mortgagee, and the trustee or (2) an express written provision in a timeshare estate identifying the managing entity and the trustee which authorizes the trustee to sell the timeshare estate without judicial action at a foreclosure sale regularly conducted and duly held in accordance to the provisions of the article.  

The introduced version of H.3889 provides that as to assessment liens only, no written agreement is required for a receiver appointed for the association to sell a timeshare estate without judicial action at a foreclosure sale regularly conducted and duly held.  The Judiciary Committee’s proposed amendment would delete this provision from the bill.  Note that as introduced, the bill defines an “assessment lien” to mean (1) a lien for delinquent assessments as to timeshare condominiums, or (2) a lien for unpaid taxes and special assessments.  As introduced, H.3889 allows a receiver for the association to exercise a power of sale as to assessment liens regardless of whether notices or acknowledgements have been given.  The Judiciary Committee’s proposed amendment would delete this provision from the bill. 

The Judiciary Committee also proposed to amend H.3889 with regards to how a trustee may execute notice to the obligor.  Under the Judiciary Committee’s proposed amendment, a diligent search and inquiry must include the hiring of a licensed process server.    

As introduced, H.3889 provided that the South Carolina Real Estate Commission has no authority to regulate, enforce, or ensure compliance with any provisions of this bill.  The Judiciary Committee’s proposed amendment would delete this provision from the bill.

H.4337 was recommitted the Judiciary Committee’s General Laws Subcommittee.  This bill amends S.C. Code of Laws §61-6-2010, relating to TEMPORARY PERMITS TO SELL ALCOHOLIC LIQUORS.  Currently, the county or municipal election commission must conduct a referendum upon the petition of at least 10% but not more than 2,500 qualified electors of the county or municipality, in not less than 30 nor more than 40 days after receiving the petition.  As introduced, this bill deletes the requirement that the referendum must be held in not less than 30 nor more than 40 days after receiving the petition.  Under the introduced version of this bill, the election commission within 30 days must certify the names on the petition.  As introduced, the bill further provides that the names on the petition must be in a form provided to county election officials by the State Election Commission.  The introduced version of the bill increases the time frame for conducting the referendum to not less than 90 days and not more than 120 days from the date the petition is certified, or at the next general election, whichever is sooner.  As introduced, this bill requires that a $50,000 bond or financial guarantee must accompany the petition.  In the event that the number of signatures on the petition is determined to be insufficient, the bond would be used to reimburse the county for all expenses incurred associated with preparing the referendum.  Remaining funds would be returned to the entity that submitted the funds.

The Judiciary Committee adjourned debate until next week on H.4325, a bill pertaining to the TERMINATION OF ALIMONY FOR “CONTINUED COHABITATION.”  As introduced, this bill provides that alimony is terminated upon the “continued cohabitation” of the supported spouse.  Under the introduced version of this bill, “continued cohabitation” means the ongoing residency of the supported spouse with a person in a relationship that is tantamount to marriage, as recognized by the laws of this State.

The Judiciary Committee gave a favorable recommendation with amendment to H.3692.  This bill relates to the TIME FRAME TO FILE AN ACTION FOR ASSAULT OR AN ACTION FOR BATTERY.  Currently, actions for assault and actions for battery must be commenced within two years.  As introduced, this bill extends the time frame to file an action for assault or an action for battery to four years.  Under the Judiciary Committee’s proposed amendment, the time frame to file an action for assault or an action for battery would be extended to only three years.

H.4469, “PERSONAL IDENTITY INFORMATION PRIVACY ACT OF 2000,” received a favorable report with amendment from the Judiciary Committee.  However, the Judiciary Committee’s proposed amendment for H.4469 was not available in time to be included in this week’s Legislative Update.  

As introduced, H.4469 establishes the offense of “identity fraud.”  The offense of identity fraud is defined as the knowing access to, release, disclosure, or use of personal information about an individual without obtaining the prior written authorization of the individual.  Penalties are established for failure to comply with the provisions of this bill.  In the event that a criminal proceeding is brought, the bill provides that the crime is considered to have been committed in any county in which a part of the identity fraud took place, in any county where the personal information was accessed, or in any county where the victim of identity fraud resides.

The introduced version of H.4469 defines the term “personal information” to mean social security numbers, driver’s license numbers, checking account numbers, credit card numbers, credit card numbers, debit card numbers, personal identification numbers, electronic identification numbers, digital signatures, medical records, information relating to personal purchasing habits or preferences, or any other numbers or information which may be used to access an individual’s financial resources.  However, the bill does allow an individual’s “personal information” to be accessed, released, disclosed, used or made available under the following conditions: (1) with prior written authorization of the individual, (2) for use by any governmental agency, including court or law enforcement agency, in carrying out its legitimate functions, (3) pursuant to a valid court order or subpoena, and (4) in compliance with a federal statute or regulation.  

As introduced, H.4469 creates a joint legislative study committee to study personal information privacy issues.  The introduced version of the bill requires the committee to report to the General Assembly by October 15, 2000.

The Judiciary Committee gave a report of favorable with amendment to H.4296 which pertains to the SELECTION OF JURY LISTS IN MUNICIPAL AND MAGISTRATE’S COURT.  This bill was amended and approved by the full House (please see HOUSE WEEK IN REVIEW, this issue).

LABOR, COMMERCE, AND INDUSTRY

The full House Labor, Commerce and Industry Committee met on Tuesday, February 1, 2000, and reported out three bills.  The Committee gave a favorable report to H.3404 which revises requirements for TRUST ACCOUNTS KEPT BY REAL ESTATE BROKERS.  The bill provides that a real estate broker is required to establish a trust account only when he is taking the funds of another in a real estate transaction.  Under current law, a broker is required to keep such an account regardless of whether he is taking the funds of another.

The Committee reported out two other bills, H.3295 which pertains to FRATERNAL BENEFIT SOCIETIES and H.4442, the PROTECTED CELL COMPANY ACT.  Both of these bills were passed by the full House (please see HOUSE WEEK IN REVIEW, this issue).

MEDICAL, MILITARY, PUBLIC AND 

MUNICIPAL AFFAIRS

The full Medical, Military, Public and Municipal Affairs Committee did not meet this week.

WAYS AND MEANS

The full Ways and Means Committee did not meet this week.

BILLS INTRODUCED IN THE HOUSE 

THIS WEEK

AGRICULTURE, NATURAL RESOURCES AND ENVIRONMENTAL AFFAIRS


H.4535 Tests for equine infectious anemia Rep. Bales

Currently §47-13-1370 requires all horses involved in any type of public assembly (including, but not limited to shows, fairs, organized trail rides, rodeos, and organized sales) to undergo an approved test for equine infectious anemia once every twelve months.  Only animals with a negative reading are allowed to participate in the public assembly.  H.4535 seeks to amend this section, so as to require testing to take place once every twenty-four months.    


H.4547 Unfair Agricultural trade practices Rep. Bowers
This bill adds §39-5-39 to the South Carolina Code of Laws.  This section prohibits a person who sells agricultural seed or plants from refusing to sell to a person who has filed a legal proceeding against a seed dealer because of allegedly defective seed or plants.  H.4547 also adds §46-21-80, which makes it unlawful for a person to arbitrarily refuse to sell certain seed or plants in South Carolina, while continuing to sell them in other states.  If the Commissioner of Agriculture deems a person to be in violation of this provision, then he may suspend that person’s license.  


H.4553 Nursery Registration and Fees Rep. Rhoad
This bill requires all persons who sell or distribute nursery stock to register and pay fees with the State Crop Pest Commission.  Registration certificates are renewable annually.  Fees are based on a graduated scale and may not exceed $200 per year.  

The following groups must register with the Commission but are not required to pay fees:

· Persons who grow transplants or seedlings solely for distribution for the production of agricultural commodities

· Persons who grow nursery stock for sale in a total of 400 sq.ft. or less. 

The Commission may exempt governmental and nonprofit organizations from the payment of fees if they do not engage in the commercial sale of nursery stock.  However, these organizations are still required to register.

The Commission is authorized to increase the maximum nursery registration fee to $300 and to increase the nursery dealer fee by $75 per location for up to $300.

EDUCATION AND PUBLIC WORKS


H.4555  SC FIRST STEPS TO SCHOOL READINESS BOARD Rep. J. Smith

This bill adds the chief executive officer of the State Board for Technical and Comprehensive Education as an ex officio non voting member of the SC First Steps to School Readiness Board.

JUDICIARY


S.776 “CRAPE MYRTLE” AS THE OFFICIAL STATE SHRUB Sen. Thomas

This bill designates the “Crape Myrtle” as the official state shrub.


H.4513 ELECTION OF A MEMBER OF THE GENERAL ASSEMBLY TO A

 NONJUDICIAL OFFICE Rep. R. Smith

This bill prohibits a member of the General Assembly, while he or she is serving in the General Assembly, from being elected to a nonjudicial office filled by election by the General Assembly.  Under the bill, a person may not be elected to a nonjudicial office filled by election by the General Assembly for a period of one year after he or she (1) ceases to be a member of the General Assembly, or (2) fails to file for election to the General Assembly in accordance with South Carolina Code of Laws §7-11-15.


H.4514 LIENS AGAINST PUBLIC OFFICERS, PUBLIC EMPLOYEES, AND 

 OTHERS WHO ARE CONVICTED OF AN OFFENSE INVOLVING EMBEZZLEMENT OR THE APPROPRIATION OF PUBLIC FUNDS OR PUBLIC PROPERTY FOR PRIVATE USE Rep. M. McLeod

This bill creates a general lien upon the real and personal property, including present and future wages, annuities, pensions, and pension benefits, and choses in action, of any public officer, public employee, or any other person who is convicted of an offense involving embezzlement or appropriation of public funds or property for private use, to the extent of the total loss, damage, or expense to the State, county, municipality, or other political subdivision of the State.  In general, the lien attaches when the act constituting the offense giving rise to the lien is committed.  The bill outlines procedures for filing notice of the lien.  

The bill allows the Attorney General or his designee to bring an action to enforce such a lien at any time up to three years after the death of a person whose real and personal property is subject to the lien.  Under the bill, any person who receives real or personal property subject to such a lien, who has actual or constructive knowledge of the lien, or of the facts giving rise to the attachment of the lien against the property of another, is not a bona fide purchaser for value or a holder in due course.  The bill also provides that the Attorney General or his designee may file a satisfaction and discharge of a lien after restitution has been made by payment of the amount of the lien in full.

This bill amends South Carolina Code of Laws §9-1-1680, relating to the exemption of annuity and retirement allowances and contributions from taxation and the legal process.  Under this bill, annuity and retirement allowances and contributions of public officers and employees convicted of an offense involving embezzlement or appropriation of public funds or private property to private use are subject to this lien and the doctrine of constructive trust ex maleficio.  (The term “ex maleficio” is defined by Black’s Dictionary as growing out of wrongdoing; tortious.)
In addition to the lien, this bill authorizes a presiding judge to require full restitution of all public funds embezzled and full payment for the conversion, use, and value of public property appropriated to private use.  The bill authorizes a presiding judge to provide for an indeterminate sentence of incarceration or probation, or both, until restitution in full is made.  The bill does provide for the retroactive and prospective application of certain sections.


H.4526 “SOUTH CAROLINA RELIGION IN PUBLIC SCHOOLS ACT OF 2000”



 Rep. Campsen

The stated purpose of this bill is to instill an understanding of the constitutional balance between the free exercise and establishment clauses of the federal and state constitutions as they apply to public schools.  

This bill requires the Attorney General to designate one member of his professional staff as the “South Carolina Religion in Public Schools Officer.”  The responsibilities and duties of this officer include: 

· developing and updating brief guidelines addressing what type of religious practices are and are not permissible in the public school setting according to relevant state and federal constitutional and statutory provisions 

· developing a training course and course materials and distributing the course and course materials to each of the school districts

· being an informational and educational resource for parents, students, administrators, teachers, and school boards, regarding the exercise and establishment of religion in the public school context

· assisting school districts as the districts desire in the development of their Religion in Public School Policy

During annual in-service training, each school district must conduct training for teachers and administrators regarding constitutionally permitted and statutorily authorized exercise of religion in public schools.  Also, each school district must adopt a Religion in Public Schools Policy.  The policy must provide for the free exercise of religion in district schools to the maximum extent permissible without conflicting with applicable federal and state constitutional and statutory provisions regarding the exercise and establishment of religion in public schools.  Before the adoption of the policy, the bill requires each school district to submit the policy to the Attorney General’s Religion in Public Schools Officer for review and comment.  Actual adoption of the policy is in the discretion of the school district; however, once the policy is adopted the school district must provide the Attorney General’s Religion in Public Schools Officer with a copy of the policy.  The policy must be updated annually.


H.4528 “HOME INVASION PROTECTION ACT OF 2000” Rep. Campsen

This bill creates the offense of “home invasion” in the first, second, and third degrees.  The offense of “home invasion” makes it unlawful for a person to (1) enter a dwelling without consent, (2) with the intent to commit a felony, larceny, or assault (3) while armed with a dangerous weapon and (4) while another person is lawfully present in the dwelling.  Criminal penalties are established for failure to comply with the provisions of this bill.  Under the bill, a person sentenced to a mandatory minimum term of imprisonment is not eligible for parole or any early release program, nor is the person eligible to receive any work credits, education credits, good conduct credits, or any other credits that would reduce the mandatory minimum term of imprisonment.

This bill amends South Carolina Code of Laws §16-1-60, relating to violent offenses, so as to include home invasion in the first and second degree.  The bill also amends South Carolina Code of Laws §16-3-20, relating to the punishment for murder, so as to include as a separate statutory aggravating circumstance which may be considered in the determination of whether the death penalty should be imposed, a murder committed while in the commission of the offense of home invasion in the first degree.

The bill also directs the Code Commissioner to place the offense of home invasion in the first degree as an exempt offense in South Carolina Code of Laws §16-1-10(D) and to add home invasion in the second and third degrees to the appropriate lists in South Carolina Code of Laws §16-1-90.


H.4529 “SOUTH CAROLINA PARENTAL MEDICAL RIGHTS ACT” 

   Rep. Campsen

This bill amends South Carolina Code of Laws §44-29-135, relating to the confidentiality of sexually transmitted disease records, so as to require the Department of Health and Environmental Control to notify the parents of a minor with a known case of a sexually transmitted disease.


H.4534 PROHIBITION AGAINST PUBLIC BODIES FROM SELLING, 

PROVIDING, OR FURNISHING TO A PRIVATE PERSON OR ENTITY A PUBLIC RECORD Rep. Hawkins 

Under this bill, a public body may not sell, provide, or furnish to a private person or entity a public record, for the use by that private person or entity for commercial solicitation which is directed to a resident of South Carolina.  


H.4542 APPEALS FROM AWARDS OF THE WORKERS’ COMPENSATION 

  COMMISSION Rep. Hawkins

This bill requires all appeals from awards of the Workers’ Compensation Commission to the Court of Common Pleas to be moved to the top of the nonjury docket and given priority over other nonjury matters.


H.4543 FINANCIAL INFORMATION PROVIDED IN A RETURN, REPORT, OR 

  APPLICATION FILED WITH A COUNTY OR MUNICIPALITY

  Rep. Miller

This bill amends South Carolina Code of Laws §6-1-120, relating to the confidentiality of county or municipal taxpayer information.  This bill clarifies that financial information provided in a return, report, or application filed with a county or municipality is confidential but that public officials and employees are not prohibited from sharing the data in the performance of their duties.  Criminal penalties are established for failure to comply with the provisions of this bill.


H.4559 REMOVAL OF THE CONFEDERATE BATTLE FLAG Rep. T. Brown

This bill removes the Confederate Battle Flag from atop the State House, the front ground-floor foyer of the State House, and from the chambers of the House and Senate.  This bill also creates the Confederate Flag Relocation Committee to recommend to the General Assembly, by April 1, 2000, a location for the placement of the flag.  The committee would be composed of seven members: (1) one Democrat and one Republican member of the House appointed by the Speaker of the House (2) the Speaker of the House or his designee (3) one Democrat and one Republican member of the Senate appointed by the President Pro Tempore of the Senate (4) the President Pro Tempore of the Senate or his designee and (5) the Governor or his designee.

LABOR, COMMERCE AND INDUSTRY


S.934 PERSONAL INJURY PROTECTION COVERAGE UNDER


AUTOMOBILE INSURANCE LAWS Sen. McConnell

This bill provides that there is no personal injury protection (PIP) coverage mandated under the State’s Automobile Insurance Laws.  The bill provides that if an insurer sells no-fault insurance coverage which includes personal injury protection, medical payment coverage, or economic loss coverage, such coverage shall not be assigned or subrogated and is not subject to a setoff.


H.4521 UNEMPLOYMENT BENEFITS AND SOCIAL SECURITY Rep. Keegan

This bill provides that in the distribution of unemployment benefits under the State’s Employment Security Laws, Social Security benefits are not to be considered a governmental or other pension, retirement or retired pay, annuity, or other similar periodic payment attributable to the beneficiary’s employment.



H.4530 COUNTYWIDE TOLL FREE TELEPHONE CALLS Rep. Kirsh

This bill provides that, unless otherwise prohibited by law, all telephone utilities operating in York County are required to provide countywide toll free calling by July 1, 2000.  The Public Service Commission shall require telephone utilities to enter into negotiations to provide for countywide toll free calling throughout their service areas.  If the telephone utilities are unable to reach an agreement within the specified time, the commission shall impose its own countywide toll free calling plan.


H.4541 SOUTH CAROLINA PORTS AUTHORITY BOARD AND UNION

MEMBERSHIP Rep. Wilkins

This bill provides that a person may not be appointed to or continue to serve on the South Carolina Ports Authority Board who is or becomes a member, associate, representative, or employee of a labor union or similar organization if the principal activities of the union/organization relate to ports.


H.4545 PUBLIC SERVICE COMMISSION ADVISORY COMMITTEE ON

TELECOMMUNICATIONS ACCESS FOR VISUALLY/HEARING/SPEECH

IMPAIRED Rep. Sandifer
This bill revises membership of advisory committee which the Public Service Commission appoints to monitor the statewide telecommunications relay access service and make recommendations to the commission regarding the needs of the hearing-impaired, speech-impaired, and others similarly impaired in communicating with others users of telecommunications services.  The bill increases from nine to eleven the advisory committee’s membership so as to a representative from the National Federation for the Blind in South Carolina, and a representative from the South Carolina Commission for the Blind.


H.4550 SOUTH CAROLINA PERPETUAL CARE CEMETERY BOARD 

Rep. Sandifer

This bill establishes the South Carolina Perpetual Care Cemetery Board under the Department of Labor, Licensing and Regulation, conforming the board to the uniform statutory organizational framework provided for professional and occupational boards and commissions under the administration of the Department.   The bill makes other provisions regarding the licensure and regulation of cemetery companies.

MEDICAL, MILITARY, PUBLIC AND 

MUNICIPAL AFFAIRS


H.4558 Notary powers in the military Rep. J. Smith

This bill entitles the following people (1) Judge advocates, (2) Civilian attorneys serving as legal assistance officers, (3) Adjutants, assistant adjutants, personal adjutants, and (4) All other members of the armed forces who are explicitly given these powers by statute or regulation of the armed forces; to have the powers of a notary public when performing notarial acts for 

· Members of the armed forces

· Persons eligible for assistance under the provisions of 10 US Code, §1044, regulations of the US Department of Defense, this section, and §25-1-635

· Persons serving with, employed by, or accompanying the armed forces and National Guard

· Persons subject to the Uniform Code of Military Justice, Chapter 47, Title 10, US Code, outside the US.

The person acting as a notary may not receive any fee for their services.

This bill adds §25-1-635 to the South Carolina Code of Laws.  This section provides that any legal assistance attorney or judge advocate that provides premobilization legal assistance and counseling to National Guard personnel may provide the same services to immediate family members and dependents of SC National Guard members.  

These services must be limited to advice and service regarding the following:

· Basic wills, trusts, and estate planning

· Divorce, legal separation, annulment, custody, and paternity

· Advice and document preparation excluding pleadings (except when permitted by regulations)

· Communication, correspondence, and negotiations with another party

· Landlord and tenant matters

· Civil suits (advice and referrals may be given but this section does not authorize court appearances or representation as attorney of record)

· Soldiers’ and Sailors Civil Relief Act

· Minor criminal matters and traffic offenses in the jurisdiction of civilian courts 

· Powers of attorney, real estate, bankruptcy, contracts, consumer affairs, insurance, immigration, naturalization, and others if they are consistent with military regulations.

Legal assistance may only be provided for personal legal affairs.  Legal assistance attorneys may not become involved with individual interests that are in conflict with those of the State of South Carolina or the United States.  Advice and assistance may not be provided through a third party or over the telephone unless there are compelling circumstances.  

WAYS AND MEANS


H.4511 STATE OFFICES CLOSED DUE TO 

 EMERGENCY CONDITIONS Rep. M. McLeod


This bill provides that state agencies or departments having employees located within counties whose place of employment is closed by the Governor due to emergency conditions (including, but not limited to, weather) may not require an employee to make up such time lost from work.  The bill also provides that any state employee located within these counties who has already worked to make up for such lost time is entitled to compensatory leave time.


H.4512 CLEMSON UNIVERSITY PLANT IMPROVEMENT BONDS Rep. Webb

This bill revises the limitation on the amount of plant improvement bonds which may be issued by Clemson University trustees from the current limitation of "thirty million dollars of bonds" to an amount "not exceeding thirty million dollars in principal amount outstanding." 


H.4518 WORK TIME MISSED BY STATE EMPLOYEES Rep. Fleming

This joint resolution provides that time missed from work by state employees, including school district employees or teachers, during the week of January 23-30, 2000, when the state office in which the employee works was closed by order of the Governor, is excused and shall not lose compensation, or be required to use annual leave for this time off, or be required to make up this lost time.  The joint resolution also states that these provisions apply to school district employees or teachers who shall be governed by other provisions of law applicable to their school districts.


H.4519 MOTOR VEHICLE TAX EXEMPTION Rep. McGee

This bill extends the motor vehicle tax exemption for a disabled veteran to the veteran's surviving spouse for a lifetime or until remarriage of the surviving spouse.


H.4525 "MARRIAGE PENALTY TAX RELIEF ACT" Rep. Campsen

This bill amends current law regarding tax rates and brackets for individuals, estates, and trusts.  The bill adds language to the South Carolina Code of Laws providing that in the case of married taxpayers filing a joint return, South Carolina taxable income is allocated equally between spouses and the rates and brackets provided in Section 12-6-510(A) of the South Carolina Code of Laws are applied separately to each income in determining the joint tax liability.  The bill also repeals a current section of law regarding the two wage earner credit for married individuals filing joint returns. 


H.4531 AGENCY INDIRECT COST REQUIREMENTS Rep. M. McLeod

This bill amends current law regarding the recovery of indirect costs from agencies receiving certain federal grants or contracts, by increasing from two hundred thousand dollars to two hundred fifty thousand dollars the amount of these federal grants and contracts which are exempt from cost recovery requirements.  The bill also provide that, beginning January 1, 2001, this two hundred fifty thousand dollar exemption amount shall be increased by five percent per year.


H.4544 SC YOUTH SMOKING PREVENTION

 COMMISSION/FUND Rep. Jennings

This bill establishes in the Office of the Governor, the South Carolina Youth Smoking Prevention Commission (the Commission) and the South Carolina Youth Smoking Prevention Fund (the Fund), for the purpose of developing a state plan for youth smoking prevention and for awarding grants to be used for reducing the consumption of cigarettes by minors.  

Appointed members of the Commission include two House members appointed by the Speaker; two Senate members appointed by the President Pro Tempore of the Senate; and thirteen members appointed by the Governor.  Gubernatorial appointees, who must be confirmed by the General Assembly, include three representatives of public health agencies; three health professionals; two youths between the ages of twelve and eighteen; and five citizens of the State with knowledge, competence, experience or interest in youth smoking prevention or in youth education, public health, social science, and business. 

The bill provides for terms of service for Commissioners, election of the Commission Chair and Vice Chair, and transaction of Commission business.  The bill provides that Commissioners and Commission employees are subject to the Ethics Act and the Lobbyist Reform Act, and provides that the Commissioners will serve without pay (they may receive mileage, per diem, and subsistence).

The bill enumerates the powers of the Commission, including but not limited to the distribution of monies from the Fund.  The Fund will consist of monies received by the State under the November 1998 Master Settlement Agreement and related documents between the State and leading US tobacco product manufacturers, as well as any other monies designated for the Fund.  The bill provides for the Commission's administration of monies in the Fund, authorizes the Commission to employ a director and other permanent or temporary employees as it desires, and provides for payment from the Fund for actual expenses incurred in the performance of Commission duties.

The bill provides that on or before June 30, 2000, the Commission shall propose a state plan for Youth Smoking Prevention (the Plan), which may be amended on or before June thirtieth of each subsequent year.  The proposed Plan or any proposed amendments must be submitted to the Governor, the General Assembly, the Department of Health and Human Services, the Department of Health and Environmental Control, and the Attorney General, any of whom may submit comments to the Commission on or before a specified date.  The bill provides that the Commission shall then, within a specified time, adopt a final state plan which shall be made public.

The bill outlines various components which must be included in the Plan, including but not limited to: criteria for grant proposals; descriptions of various programs which shall be eligible for grant consideration; a provision that at least 50% of the value of grants awarded is dedicated to youth smoking prevention programs; a provision for a grant for an annual statewide school-based survey to measure cigarette use and behaviors towards cigarettes by students in grades 6-12 (the bill also provides that the Plan include certain other requirements regarding this survey); and a provision that no more than five percent of the Fund may be used for administrative costs.

The bill provides Commission meeting requirements and also provides considerations for the Commission to utilize regarding grant evaluations.  The bill also includes provisions and requirements for applicants who seek grants from the Fund and includes requirements for the Commission regarding accounts, records, and reports.   


H.4556 "WHOLESALE SALE" & "SALE AT WHOLESALE"

    DEFINITIONS Rep. Quinn

This bill adds to the statutory definition of "wholesale sale" and "sale at wholesale," electricity, machinery, and chemicals purchased and used by a state, county, municipality, political subdivision, or special entity created to serve the general public in the production of drinking water for sale or in the treatment of municipal waste containing thirty-five percent or more industrial or manufacturing waste, based on gallons or cubic feet billed.  The bill provides that water distribution systems are not wholesale sales, except for the pumps and electricity they consume.


H.4557 DEFINITION OF "GROSS PROCEEDS OF SALES" Rep. Quinn

This bill provides that, for purposes of the state sales and use tax, the definition of "gross proceeds of sales" does not include fees imposed by a retailer on a customer who makes a late payment.
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