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WEEK IN REVIEW

HOUSE

The House of Representatives amended, approved and sent to the Senate H.4336, which REVISES REQUIREMENTS FOR CHARTER SCHOOLS.  Much of the floor debate focused on the provisions of the bill which eliminate the current requirement that the racial composition of a charter school may not differ from the racial composition of its school district by more than ten percent.  

In addition to the elimination of the current racial composition requirement, the House approved the following revisions to laws governing charter schools:  

· Amended the definition of "certified teacher" to mean a person currently certified by the State to teach in a public elementary or secondary school or who currently meets the qualification outlined in South Carolina Code of Laws Sections 59-27-10 (Interstate Agreement on Qualification of Educational Personnel) and 59-25-115 (fingerprint review for applicants for initial certification).  Current law defines "certified teacher" as a person certified by the State of South Carolina to teach in a public elementary or secondary school.  The bill was also amended to revise the definition of “noncertified teacher” to require the completion of at least one year of study at an accredited college or university.

· Added a provision that a child who resides in a school district other than the one where a charter school is located may attend a charter school outside his district of residence, and also provided that if the student transfers to a charter school outside his district of residence, the school district where the child resides shall pay to the charter school where the child is transferring an amount equivalent to the statewide average of the local base student cost multiplied by the appropriate pupil weighting pursuant to the Education Finance Act. The charter school where the child is transferring shall count the child for all funding sources, both state and federal.  The receiving school district shall, however, have the authority to grant or deny permission for the student to attend.

· Added a provision that if a school district declares a building surplus and chooses to sell or lease the building, a charter school's board of directors or a charter committee operating or applying within the district must be given first refusal to purchase or lease the building under no more than the same terms and conditions it would be offered to the public.

· Amended the definition of "charter committee" to mean the governing body of a charter school formed by the applicant to govern through the application process and until the election of a board of directors is held.  The amendment further provides that after the election, the board of directors of the corporation must be organized as the governing body and the charter committee is dissolved.  "Charter committee" is currently defined as "the governing body of a charter school and also shall be the board of directors of the corporation which must be organized."

· Added a provision that in either a new or converted charter school, teachers teaching in the core academic areas of English/language arts, mathematics, science, or social studies must be certified in those areas.

· Added a provision that a charter school must hire in its discretion administrative staff to oversee the daily operation of the school, and at least one of the administrative staff must be certified in the field of school administration.

· Added a provision that a charter school may give enrollment priority to children of the charter committee, provided their enrollment does not constitute more than twenty-five percent of the enrollment of the charter school.

· Added a provision that a charter school application must include assurance from the applicant that the school does not conflict with any school district desegregation plan or order in effect.

· Added a provision that in instances where the State Board of Education remands an application, both the applicant and the local school board shall have the opportunity to communicate with the State Board of Education regarding the State Board's written instructions for reconsideration.

· Amended current law regarding the required approval of faculty, instructional staff, and parents of students enrolled at the existing school before a public school may be converted to a charter school, by providing that in addition to approval requirements of faculty and staff, two-thirds of the voting parents must agree to the filing of the charter school application (current law does not include the word "voting"), and by adding language providing that all parents or legal guardians of students enrolled in the school must be given the opportunity to vote on the conversion.    

· Added a provision that all students enrolled in the school at the time of conversion must be given priority enrollment.

· Amended current law on charter schools by providing that a charter may be approved or renewed for a period not to exceed five school years.  Current law allows a period not to exceed three years.

· Provided that a charter must be revoked or not renewed (current law provides that a charter may be revoked or not renewed) by the sponsor if it determines that the charter school has: violated the provisions of the charter application; failed to meet or make progress toward achievement standards identified in the charter application; failed to meet generally accepted standards of fiscal management; or violated any provision of law from which the charter school was not specifically exempted.

· Amended current law regarding distribution of funds for a charter school by providing that the amounts of certain funds must be verified by the State Department of Education before the first disbursement of funds.

· Amended by adding a provision that all gifts, donations, or grants must be reported to the local school district within thirty days of receipt by the charter school’s governing body.

The House adopted the Conference Report for H.3379, the “MAGISTRATES COURT REFORM ACT OF 2000,” and enrolled the bill for ratification.  The bill increases various magistrate court fees.  The bill increases the fee for issuing a summons and a copy for the defendant, and for giving judgment with or without a hearing in a civil action from $25 to $45.  The bill increases the fee for proceedings by a landlord against a tenant from $10 to $20.  A bad check administrative fee is increased from $20 to $41; also, bad check jurisdiction for magistrates is increased from $500 to $1,000.

On and after January 1, 2001 magistrates must participate in the South Carolina Police Officers Retirement System (PORS).  H.3379 outlines special procedures for magistrates that wish to transfer their service from the South Carolina Retirement System (SCRS) to PORS between July 1, 2000 and January 1, 2001.  After July 1, 2001, magistrates may elect to transfer their service from SCRS to PORS according to the provisions of South Carolina Code of Laws §9-11-40(9).

As for educational requirements, on and after July 1, 2001, a person must have received a two-year associate degree for an initial appointment as a magistrate.  On and after July 1, 2005, a person must have received a four-year baccalaureate degree for an initial appointment as a magistrate.  Currently serving magistrates are grandfathered during their tenure in office.  Magistrates must observe 10 trials prior to hold court.  

H.3379 authorizes the South Carolina Court Administration to establish and determine the number of contact hours to be completed in a two-year continuing education program available to magistrates.  The program would be administered through the state’s technical college system.  Funding for the program would come from fees and costs collected by magistrates or magistrates’ courts and deposited in the general fund of the county.  

H.3379 establishes an advisory council to make recommendations to the Supreme Court regarding the eligibility examination, certification examination, and continuing education requirements for magistrates.  The advisory council would be composed of 13 members, appointed by the Chief Justice upon the recommendation of trial lawyers, defense lawyers, sheriffs, victims, Criminal Justice Academy, legal services, Summary Court Judges Association, Senate and House Judiciary Committee Chairmen, and the Governor. 

A magistrate’s failure to retire in accordance with South Carolina Code of Laws § 22-1-25 or a magistrate’s failure to comply with educational requirements may subject him or her to suspension or removal by order of the Supreme Court.

H.3379 authorizes the South Carolina Court Administration in cooperation with the state’s technical schools to select and administer an eligibility examination to test the basic skills of persons seeking an initial appointment as magistrate on or after July 1, 2001.  No person is eligible to be appointed as a magistrate unless he or she receives a passing score on the eligibility examination.  The results of these eligibility examinations are valid for six months before and six months after the time the appointment is to be made.  Persons may be exempted from taking the examination if certain prescribed educational equivalency requirements have been met.

Under the bill, the number, location, and full-time or part-time status of magistrates in the county may be increased or decreased; in order to do so, a written agreement between the members of the Senate delegation for the county and the county governing body must be filed with Court Administration.  

H.3379 makes technical changes to reference new provisions for adding additional magistrates based on accommodation tax revenues.  The bill allows concurrent civil jurisdiction for magistrates on specified legal actions that do not involve over $7,500.

H.3379 establishes three base categories for salaries, depending on the population of the county where the magistrate is located.  However, a magistrate may not receive 100% of the salary rate for his or her county’s population category until completion of four years in office.  For those counties with a population of 150,000 or above, the base salary is 55% of circuit court judge’s salary for the state’s previous fiscal year.  For those counties with a population of at least 50,000 but not more than 149,999, the base salary is 45% of a circuit judge’s salary for the previous fiscal year.  For those counties with a population of less than 50,000, the base salary is 35% of a circuit court judge’s salary for the state’s previous fiscal year.  A county may not pay a magistrate less than the appropriate base salary, but a county is in no way prohibited from paying a magistrate more than the established base salary.  A magistrate’s compensation must not be decreased during his or her term in office.  The bill provides that magistrates being paid over scale must receive the same percentage pay increases as other magistrates.  Part-time magistrates must not work more than 40 hours a week, unless directed to do so on a limited and intermittent basis by the chief magistrate.  Additional magistrates could be added based on accommodation tax revenues.  For counties that do not have sufficient increased fees to fund the pay increases for magistrates, a five-year reimbursement program based upon request to the State Treasurer’s office is established.

The Supreme Court is requested to make a report to the respective Chairmen of the Senate and House of Representatives Judiciary Committees by March 15, 2001, with recommendations for additional changes in the magistrates’ court system.  In addition, the Supreme Court is requested (1) to record the amount of revenue generated for each county by the fee increases and the amounts needed to fund the salaries and benefits for magistrates in each county and (2) to report that information to the Chairmen of the Senate and House of Representatives Judiciary Committees by March 15, 2005.

In the event any portion of H.3379 is found to be invalid, a severability clause has been included.  As for effective dates, (1) generally most provisions take effect July 1, 2000, (2) new fees would go into effect April 1, 2000, (3) new salaries go into effect July 1, 2000, (4) $7,500 jurisdictional amount goes into effect January 1, 2001, and (5) continuing education and trial observances go into effect July 1, 2001.

The House adopted the Conference Report for H.3617, the SOUTH CAROLINA MARINE RESOURCES ACT, and enrolled the bill for ratification.  The bill is a complete rewrite and consolidation of all saltwater commercial and recreational fishing laws.  Inadequate, outdated and conflicting statutes are deleted.  The major changes are as follows:

(A) The Department of Natural Resources retains undedicated revenues derived from the regulation of saltwater fisheries;

(B) Individual vessel licenses, trawler captain licenses, and the land & sell licenses are eliminated. A new individual commercial fisherman license is allowed for the sale of catch to a licensed dealer;

(C) Higher non-resident fees are required; 

(D) A clear separation between commercial and non-commercial gear and their use is provided;

(E) The Department of Natural Resources is authorized to issue permits to shellfish growers to use the water columns to grow oysters and clams;

(F) The recreational limit on oysters and clams remains at two bushels of oysters and one half bushel of clams per day, but no more than two daily limits may be harvested each week;

(G) The Department of Natural Resources will manage shad, herring, and sturgeon fishing through regulations in each river system based on the health of the fish stocks in each river;

(H) There is a limit of twenty shad caught on hook and line.  The sale of these fish is prohibited.

(I) The bill places restrictions on early morning shrimp trawling near populated beaches and;

(J) The bill allows the taking of shrimp over bait from private docks.

The House amended, approved and sent to the Senate S.418 which modifies the cost recovery mechanism for 911 EMERGENCY CALLING SYSTEMS FOR COMMERCIAL MOBILE RADIO SERVICES, which includes cellular and other wireless services.  The bill clarifies that the CMRS Emergency Telephone Services Fund is an interest-bearing account.  As amended, the bill retains a sunset provision for the CMRS Emergency Telephone Services Advisory Committee but extends the date from August 1, 2001 to August 1, 2004. The amendment approved by the House also revises the percentages for allocation of CMRS funds so as to make them add up to 100 percent, rather than the 98 percent provided under current law.

The House approved and sent to the Senate H.4271 which allows an AIRPORT VEHICLE RENTAL COMPANY TO ADVERTISE AND QUOTE A RENTAL RATE THAT DOES NOT INCLUDE AIRPORT FEES that are part of the transaction.  Such airport fees associated with the rental, must instead be clearly and conspicuously disclosed in advertisements.

The House returned S.494 to the Senate with amendments.  This bill as introduced exempts certified durable medical equipment providers from the requirements of South Carolina Code of Laws §44-53-950 (audit or records) when a hypodermic needle or syringe is sold to insulin dependent diabetics.  The amendment clarifies language in a bill enacted last year that also deals with diabetic supplies.  That act, H.3928, requires health insurance policies to provide coverage for diabetic equipment, supplies, and outpatient self-management education.  The intent of this statute was that the term “supplies” includes medications (such as insulin).  This amendment specifically adds the phrase, “Food and Drug Administration approved medications indicated for the treatment of diabetes”, to the language adopted last year so that there will be no question that health insurance policies must provide coverage for diabetic medications.  The last sentence in the amendment makes clear that a health insurer may continue to provide coverage for diabetic equipment, supplies, medications, and education according to formulary (approved list of drugs) or using network providers in the case of managed care networks.

The House approved S.1121 and enrolled the bill for ratification.  The bill REDUCES FROM THREE TO TWO THE NUMBER OF ANNUAL MEETINGS REQUIRED OF THE PRISONER OF WAR COMMISSION.
SENATE

H.4523 was read for the third time and having received three readings in both Houses, it was ordered that the title be changed to that of an act and enrolled for ratification.  This bill provides for the issuance of TEMPORARY LICENSE PLATES AND REGISTRATION CARDS TO MANUFACTURERS OF TRAILERS AND SEMI-TRAILERS to be used with trailers and semi-trailers that are being moved from the manufacturer’s place of business to a dealer or purchaser’s place of business.  A $20 fee is collected for each set of temporary plates and registration cards.  The bill provides penalties for violations.

H.3786 was read for the third time and ordered returned to the House of Representatives with amendments.  This bill pertains to the CERTIFICATION OF CANDIDATES FOR PARTY PRIMARIES and other revisions to election provisions.  The bill requires a statement of intention of candidacy to be on a form designed and provided by the State Election Commission; the form must contain an affirmation that the candidate meets or will meet by the time of the general election, or as otherwise required by law, the qualifications for the office sought.  

H.3786 requires every candidate for selection as a nominee of any political party for any state office, United States Senator, member of Congress, or solicitor, to be voted for in any party primary election or political party convention to file with and place in the possession of the treasurer of the state committee by 12:00 noon on March 30 a notice or pledge containing certain information.  The bill outlines what information the notice or pledge should contain.

Under H.3786, political parties nominating candidates by party primary or convention must verify the qualifications of those candidates prior to certification to the appropriate election commission of the names of the candidates to be placed on primary ballots.  The written verification must state that each candidate meets or will meet by the time of the general election, or as otherwise required by law, the qualifications for office for which he or she has filed.  Political parties are prohibited from accepting the filing of any candidate who does not or will not by the time of the general election, or as otherwise required by law, meet the qualifications for the office for which the candidate desires to file.

H.3786 requires written certification of the qualifications of candidates nominated by petition, before the name may be placed on the ballot.  The authority to whom a petition is submitted must verify the qualifications of a potential petition candidate prior to placing the candidate’s name on the ballot.  Any candidate who does not, or will not by the time of general election, or as otherwise required by law, meet the qualifications for the office shall not have his or her name placed on the ballot.  

Additionally, H.3786 revises certain filing deadlines and details of the general election ballot plan.  

The Senate amended, read for the third time, and returned H.3804 to the House of Representatives.  This bill pertains to BOMBS AND WEAPONS OF MASS DESTRUCTION.  This bill prohibits the manufacture, transportation, possession, or use of bombs and weapons of mass destruction.  As amended by the Senate, the bill includes a severability clause in the event any portion of the bill is held to be invalid.  In the event of the repeal or amendment of any section of the bill, whether temporary or permanent or civil or criminal, the Senate’s amendment provides that such actions would not affect pending actions, rights, duties, or liabilities founded thereon, or alter, discharge, release, or extinguish any penalty, forfeiture, or liability incurred under the repealed or amended law, unless the repealed or amended provision shall so expressly provide.

S.1026, relating to various INSURANCE issues, was read for the third time and ordered sent to the House of Representatives.  (For a summary of this bill, please see the Labor, Commerce, and Industry Committee portion of the Bills Introduced in the House section of this week’s Legislative Update.)

The Senate gave third reading and sent to the House of Representatives S.1027.  This bill enacts the “PROTECTED CELL INSURANCE COMPANY ACT.”  (For a summary of this bill, please see the Labor, Commerce, and Industry Committee portion of the Bills Introduced in the House section of this week’s Legislative Update.)

S.1087 received third reading by the Senate and was ordered sent to the House of Representatives.  This bill amends South Carolina Code of Laws §44-77-50, relating to a DECLARATION OF A DESIRE FOR A NATURAL DEATH, so as to clarify that a person who has executed a declaration of a desire for a natural death may receive medication for the alleviation of pain.

S.755, relating to MENTAL HEALTH issues, was amended, read for the third time, and ordered sent to the House of Representatives by the Senate.  (For a summary of this bill, please see the Medical, Military, Public and Municipal Affairs Committee portion of the Bills Introduced in the House section of this week’s Legislative Update.)

S.1040, relating to CAPTIVE INSURANCE COMPANIES, received third reading by the Senate and was ordered sent to the House of Representatives.  (For a summary of this bill, please see the Labor, Commerce, and Industry Committee portion of the Bills Introduced in the House section of this week’s Legislative Update.)

S.1039 was amended, read for the third time, and ordered sent to the House of Representatives.  This bill enacts the ”SERVICE CONTRACTS MODEL ACT.”  (For a summary of this bill, please see the Labor, Commerce, and Industry Committee portion of the Bills Introduced in the House section of this week’s Legislative Update.)

The Senate amended, read for the third time, and ordered S.1055 sent to the House of Representatives.  This bill establishes (1) lawful catch limits for bass and other fish (2) minimum size limits for bass, and (3) restricts the use of fishing devices for SLADE LAKE IN EDGEFIELD COUNTY.  

S.437, pertaining to VARIOUS INSURANCE ADVISORY COMMITTEES AND GOVERNING BOARDS, was read for the third time and ordered sent to the House of Representatives.  Among other things, this bill permits, rather than requires, the Department of Insurance to promulgate regulations prescribing the parameters of the continuing education requirements, and the bill changes the composition of the advisory committee.  This bill changes the composition of the South Carolina Reinsurance Facility’s governing board, and it repeals South Carolina Code of Laws §38-77-585, relating to additional governing board members of the Reinsurance Facility.  The bill changes the method of choosing advisory board members for the Joint Underwriting Association for Private Passenger and Commercial Automobile Insurance. 

The Senate adopted the free conference report pertaining to H.3379, the “MAGISTRATES COURT REFORM ACT OF 2000.”  The bill increases various magistrate court fees.  The bill increases the fee for issuing a summons and a copy for the defendant, and for giving judgment with or without a hearing in a civil action from $25 to $45.  The bill increases the fee for proceedings by a landlord against a tenant from $10 to $20.  A bad check administrative fee is increased from $20 to $41; also, bad check jurisdiction for magistrates is increased from $500 to $1,000.

On and after January 1, 2001 magistrates must participate in the South Carolina Police Officers Retirement System (PORS).  H.3379 outlines special procedures for magistrates that wish to transfer their service from the South Carolina Retirement System (SCRS) to PORS between July 1, 2000 and January 1, 2001.  After July 1, 2001, magistrates may elect to transfer their service from SCRS to PORS according to the provisions of South Carolina Code of Laws §9-11-40(9).

As for educational requirements, on and after July 1, 2001, a person must have received a two-year associate degree for an initial appointment as a magistrate.  On and after July 1, 2005, a person must have received a four-year baccalaureate degree for an initial appointment as a magistrate.  Currently serving magistrates are grandfathered during their tenure in office.  Magistrates must observe 10 trials prior to hold court.  

H.3379 authorizes the South Carolina Court Administration to establish and determine the number of contact hours to be completed in a two-year continuing education program available to magistrates.  The program would be administered through the state’s technical college system.  Funding for the program would come from fees and costs collected by magistrates or magistrates’ courts and deposited in the general fund of the county.  

H.3379 establishes an advisory council to make recommendations to the Supreme Court regarding the eligibility examination, certification examination, and continuing education requirements for magistrates.  The advisory council would be composed of 13 members, appointed by the Chief Justice upon the recommendation of trial lawyers, defense lawyers, sheriffs, victims, Criminal Justice Academy, legal services, Summary Court Judges Association, Senate and House Judiciary Committee Chairmen, and the Governor. 

A magistrate’s failure to retire in accordance with South Carolina Code of Laws § 22-1-25 or a magistrate’s failure to comply with educational requirements may subject him or her to suspension or removal by order of the Supreme Court.

H.3379 authorizes the South Carolina Court Administration in cooperation with the state’s technical schools to select and administer an eligibility examination to test the basic skills of persons seeking an initial appointment as magistrate on or after July 1, 2001.  No person is eligible to be appointed as a magistrate unless he or she receives a passing score on the eligibility examination.  The results of these eligibility examinations are valid for six months before and six months after the time the appointment is to be made.  Persons may be exempted from taking the examination if certain prescribed educational equivalency requirements have been met.

Under the bill, the number, location, and full-time or part-time status of magistrates in the county may be increased or decreased; in order to do so, a written agreement between the members of the Senate delegation for the county and the county governing body must be filed with Court Administration.  

H.3379 makes technical changes to reference new provisions for adding additional magistrates based on accommodation tax revenues.  The bill allows concurrent civil jurisdiction for magistrates on specified legal actions that do not involve over $7,500.

H.3379 establishes three base categories for salaries, depending on the population of the county where the magistrate is located.  However, a magistrate may not receive 100% of the salary rate for his or her county’s population category until completion of four years in office.  For those counties with a population of 150,000 or above, the base salary is 55% of circuit court judge’s salary for the state’s previous fiscal year.  For those counties with a population of at least 50,000 but not more than 149,999, the base salary is 45% of a circuit judge’s salary for the previous fiscal year.  For those counties with a population of less than 50,000, the base salary is 35% of a circuit court judge’s salary for the state’s previous fiscal year.  A county may not pay a magistrate less than the appropriate base salary, but a county is in no way prohibited from paying a magistrate more than the established base salary.  A magistrate’s compensation must not be decreased during his or her term in office.  The bill provides that magistrates being paid over scale must receive the same percentage pay increases as other magistrates.  Part-time magistrates must not work more than 40 hours a week, unless directed to do so on a limited and intermittent basis by the chief magistrate.  Additional magistrates could be added based on accommodation tax revenues.  For counties that do not have sufficient increased fees to fund the pay increases for magistrates, a five-year reimbursement program based upon request to the State Treasurer’s office is established.

The Supreme Court is requested to make a report to the respective Chairmen of the Senate and House of Representatives Judiciary Committees by March 15, 2001, with recommendations for additional changes in the magistrates’ court system.  In addition, the Supreme Court is requested (1) to record the amount of revenue generated for each county by the fee increases and the amounts needed to fund the salaries and benefits for magistrates in each county and (2) to report that information to the Chairmen of the Senate and House of Representatives Judiciary Committees by March 15, 2005.

In the event any portion of H.3379 is found to be invalid, a severability clause has been included.  As for effective dates, (1) generally most provisions take effect July 1, 2000, (2) new fees would go into effect April 1, 2000, (3) new salaries go into effect July 1, 2000, (4) $7,500 jurisdictional amount goes into effect January 1, 2001, and (5) continuing education and trial observances go into effect July 1, 2001.

The Senate adopted the free conference report pertaining to H.3617, the “SOUTH CAROLINA MARINE RESOURCES ACT OF 1999.”  The bill is a complete rewrite and consolidation of all saltwater commercial and recreational fishing laws.  Inadequate, outdated and conflicting statutes are deleted.  The major changes are as follows:

· The Department of Natural Resources retains undedicated revenues derived from the regulation of saltwater fisheries;

· Individual vessel licenses, trawler captain licenses, and the land & sell licenses are eliminated. A new individual commercial fisherman license is allowed for the sale of catch to a licensed dealer;

· Higher non-resident fees are required; 

· A clear separation between commercial and non-commercial gear and their use is provided;

· The Department of Natural Resources is authorized to issue permits to shellfish growers to use the water columns to grow oysters and clams;

· The recreational limit on oysters and clams remains at two bushels of oysters and one half bushel of clams per day,  but no more than two daily limits may be harvested each week;

· The Department of Natural Resources will manage shad, herring, and sturgeon fishing through regulations in each river system based on the health of the fish stocks in each river;

· There is a limit of twenty shad caught on hook and line.  The sale of these fish is prohibited.

· The bill places restrictions on early morning shrimp trawling near populated beaches and;

· The bill allows the taking of shrimp over bait from private docks.

HOUSE COMMITTEE ACTION

AGRICULTURE, NATURAL RESOURCES, AND ENVIRONMENTAL AFFAIRS

The full Agriculture, Natural Resources, and Environmental Affairs Committee did not meet this week.

EDUCATION AND PUBLIC WORKS

The full Education and Public Works Committee reported favorable with amendment on S.924, concerning SCHOOL DAYS MISSED DUE TO HURRICANE FLOYD.  As passed by the Senate, this joint resolution provides that up to three school days missed on specified days in September 1999, by students of any school in South Carolina when the school was closed due to Hurricane Floyd, are exempt from the make-up requirement. 

The Committee recommended amending the bill by striking all after the enacting words and inserting provisions that, notwithstanding any other provisions of law, for the 1999-2000 school year, local school boards may excuse up to three school days missed because of snow, ice, or other extreme weather conditions.

The Committee amendment also provides that all other school days missed because of snow, ice, or extreme weather conditions must be made up; and should local legislation be enacted to excuse days missed from school, additional days to exceed a total of three shall not be granted by the local school board.  The Committee also recommended amending the bill by including a provision that no makeup days for students may be scheduled on Saturdays; however, remedial instruction for grades seven through twelve may be taught on Saturday at the direction of the local school board.

The committee gave a report of favorable with amendment to H.4127, concerning USE OF STATE-OWNED SCHOOL BUSES.  As introduced, the bill provides that a local school board may allow an individual to ride a state-owned school bus operated on State Department of Education-approved routes on a space-available basis under certain circumstances, and may allow the use of state-owned school buses in conjunction with a non-school related activity or program under certain circumstances.  The bill also states that this provision must not be construed as a waiver or abrogation of the State's limited immunity from liability and suit under the State's Tort Claims Act.  The bill, as introduced, also provides that the local school board shall indemnify the State against legal claims filed against the State due to negligent acts performed by or on behalf of employees of the school board pursuant to these provisions. 

The Committee recommended amending the bill by striking all after the enacting words and inserting the following provisions:  

· For the 2000-2001, 2001-2002, and 2002-2003 school years, the Chesterfield County School District is authorized to pilot a program (at no cost to the State) to determine the feasibility of using school bus transportation as part of a coordinated community transportation service.

· The Chesterfield County School District may allow an individual to ride a state-owned school bus operated on State Department of Education-approved routes on a space-available basis, but an adult may not ride if any pre-high school students are on the bus.  

· The Board also may allow the use of state-owned school buses in conjunction with a nonschool-related activity or program provided such use is in accordance with local school board policies and state laws.

· Any use of state-owned school buses for these special activities or programs is subject to the permitting requirements of the State Department of Education.

· These provisions must not be construed as a waiver or abrogation of the State's limited immunity from liability and suit under the South Carolina Tort Claims Act.  Also, the local school board shall indemnify the State against legal claims filed against the State due to negligent acts performed by or on behalf of employees of the school board pursuant to these provisions.

· A local school board must obtain a SLED background check on an individual before that individual may be allowed to ride on a state-owned school bus, on State Department of Education-approved routes on a space-available basis. 

· An adult who is allowed to ride on a state-owned school bus pursuant to these provisions must wear a district-issued photo identification card when riding on a bus that is carrying students.  Also, the Committee amendment specified information which must be contained on the card.

· For the purpose of these provisions, individuals other than school students must not be considered "lawful occupants" under specified sections of the current South Carolina Code of Laws, relating to contracts of insurance on State-owned school buses and relating to the Pupil Injury Insurance Fund. 

The Committee also considered H.4497, which establishes a "COMMUNITIES OF CHARACTER" PROGRAM.  The Committee recommended amendments to this bill and reported it out as a committee-sponsored bill.  The new bill number will be available when the Committee bill is introduced.

As originally introduced, H.4497 requires that all school districts in the State - in conjunction with parents and with leaders in the government, civic, business, media, youth organization, and religious communities - establish a "Communities of Character" program for students in grades K-12.  H.4497 also provides that the program should incorporate specified positive character traits and specified program components, and directs the State Department of Education, using funds appropriated by the General Assembly for character education, to provide to the school districts information on programs, curriculums, and resources relevant to character development and character education.

The Committee-sponsored bill strikes all after the enacting words and inserts the following provisions:

· Each local school board is encouraged to develop a policy addressing character education.  Any character education policy and any program resulting from such a policy should, to the extent possible, incorporate specified character traits, and must include in its development, elected officials, community and civic leaders, business leaders, religious institutions, youth organizations, government, media, and citizens at large.  Also, any policy or program should include an evaluation component.

· The State Department of Education shall provide upon request to the school districts information on programs, curriculums, and resources and shall provide to the school districts information on best practices and successful programs currently being implemented.

JUDICIARY

The full Judiciary Committee did not meet this week.

LABOR, COMMERCE, AND INDUSTRY

The House Labor, Commerce and Industry Committee met on Tuesday February 15 and passed out several bill.  The Committee gave a favorable report on H.4441 which provides for DEREGULATION OF COMMERCIAL INSURANCE POLICIES.  The bill eliminates the current requirement that commercial insurance policies and rates marketed to large commercial entities be approved by the Department of Insurance before being issued.  Under the bill, such commercial policies would be filed with the Department of Insurance, and may, thereafter, be disapproved by the Department for failing to meet the requirements of law or for being unfair, ambiguous, misleading or unfairly discriminatory.  Insurance companies which issue such exempt commercial policies, where the total combined premiums paid by one insured is greater than fifty thousand dollars annually, would not be required to file policy rates with the Department of Insurance.

The Committee gave a report of favorable with amendment to H.4470 which pertains to OFFERING INCENTIVES FOR THE REFERRAL OF CUSTOMERS TO MOTOR VEHICLE REPAIR BUSINESSES FOR INSURED REPAIR OR BODY WORK.  The amendment approved by the Committee would replace the entire text of the bill and provide that it is unlawful and an unfair trade practice for an individual engaged in the motor vehicle body or other motor vehicle repair business to: (1) offer or make a payment to a third person for the referral of an insurance claimant to the motor vehicle body/repair business for vehicle repairs; or (2) to waive, rebate, give, or pay all or part of an insurance claimant’s casualty or property insurance deductible in return for the selection of the motor vehicle body/repair business.

The Committee gave a favorable report to H.4450 which establishes provisions which would make it more difficult for an AUTOMOBILE MANUFACTURER TO OWN A DEALERSHIP WHICH COMPETES UNFAIRLY WITH A FRANCHISED DEALER.  The bill provides that it is unlawful for a motor vehicle manufacturer or franchisor or any parent, affiliate, wholly or partially owned subsidiary, officer, or representative of a manufacturer or franchisor to own, operate, or control a new motor vehicle dealer in this State.  Exceptions are provided.  The bill imposes various restrictions to prevent a manufacturer/franchisor from competing unfairly with a dealer of new motor vehicles.   The legislation provides that it is unlawful to deny, restrict, or delay payment for a dealer’s valid claim for payment or reimbursement for warranty service or parts, incentives, hold-backs, or other amounts owed the dealer.  The bill places limits on audits for sales incentives, service incentives, rebates or other forms of incentive compensation.  A franchisor that intends to establish a new dealership or relocate a dealership for a particular line-make motor vehicle within a ten-mile relevant market area of an existing dealership of the same line-make motor vehicle must notify the existing dealership in a specified manner.  Within sixty days of the receipt of the notification, the existing dealership may petition the court to enjoin or prohibit the new or relocated dealership.  The bill provides that the court shall prohibit the new or relocated dealership unless the franchisor shows, by a preponderance of the evidence, that the existing dealership is not providing adequate representation of the line-make motor vehicle in the pertinent market area.

The Committee gave a favorable report to H.4349 which pertains to RESIDENTIAL BUILDING FIRM CERTIFICATES OF AUTHORIZATION.  This bill requires a certificate of authorization for a firm to practice residential building, residential specialty contracting, and home inspecting.  The bill establishes the requirements which must be met for the SC Residential Builders’ Commission to issue such a certificate of authorization to a firm.  The legislation establishes conditions which must be met in order for a firm to hold and renew a certificate of authorization.  The certificate of authorization would not have to be acquired by a firm owned by an individual who has at least fifty-one percent ownership, if the individual is licensed as a home builder.

The Committee gave a report of favorable with amendment to H.4378 which pertains to the BARRIER FREE DESIGN BOARD.  Effective June 30, 2002, the legislation dissolves the existing SC Board for Barrier-Free Design and replaces it with the Accessibility Committee for the SC Building Codes Council.  The bill makes various other revisions to update state law and provide for better conformity with the federal Americans with Disabilities Act (ADA).  The amendment approved by the Committee provides that nothing in the legislation affects government buildings, public buildings, or facilities exempted by any federal law, including the Americans with Disabilities Act of 1990.

The Committee gave a report of favorable with amendment to S.565 which pertains to BUILDING CONTRACTOR SUITS UNDER PAYMENT BONDS.  The bill establishes new notice requirements for subcontractors and other similarly situated claimants to go against a payment bond associated with a general contractor with whom they have no direct relationship.  The bill also provides that a contractor will not be liable for more than he owes a subcontractor (prime subcontractor) with whom he has a direct relationship.  A subcontractor of a prime subcontractor may not sue under a payment bond if the contractor has paid in full the amount owed to the prime subcontractor.  A one-year statute of limitations is placed on claims.  The amendment approved by the Committee adds “rental equipment” to all the bill’s references to labor and equipment to ensure that rental equipment is covered by the payment bond.

MEDICAL, MILITARY, PUBLIC AND 

MUNICIPAL AFFAIRS

The Medical, Military, Public and Municipal Affairs Committee met on Tuesday, February 15.  They recommitted S.23, a bill that would prohibit any male who has reached the age of 18 years and is not in compliance with the Military Selective Service Act from being eligible for employment by or service with the State of South Carolina or a political subdivision of the State.  This would include all boards, commissions, departments, agencies, institutions, and instrumentalities of the State.  The Military Selective Service Act requires all males, age 18 or above, residing in the United States to register with the Selective Service System.  This bill would also prohibit any male, upon reaching his 18th birthday and until reaching the age of 26, from registering for any class in a state-supported institution of post-secondary higher education unless he is in compliance with the Military Selective Service Act.  The bill would further prohibit any male from receiving a loan, grant, scholarship, or other financial assistance for post-secondary higher education funded by state revenue unless he complies with this Act.

The full 3-M Committee reported favorably with amendment on S.139.  This bill as introduced would establish requirements and procedures for body piercing in South Carolina.  DHEC must set standards for sterilization and conditions for safe disposal of instruments.  All body piercing technicians must complete a course approved by DHEC in blood borne pathogens and body piercing infection controls.  The facility must obtain an annual permit for $300 after all technicians are certified in infection controls.  In addition, all technicians must be at least 18 and possess a current Red Cross First Aid Certification and Adult CPR Certification that must be conspicuously displayed in the shop.  DHEC may conduct initial, upon complaint, and no-notice inspections of body piercing facilities.  The facility must display notice of the effects body piecing may have on an organ donor.

The technician must verify with picture identification that a patron is at least 18.  If the patron is under 18, the piercing must be performed in the presence of or as directed by a notarized writing by the persons parent or legal guardian.  The technician may not pierce the body of anyone impaired by alcohol or drugs, or on skin surfaces having a rash, pimples, boils, infections, or evidence of unhealthy conditions.  Violators will be guilty of a misdemeanor and fined up to $2,500 or imprisoned for one year, or both. 
The proposed amendment corrects an inconsistency in the penalty provisions in the bill.  The bill, as it was passed by the Senate, has two different sections that impose different penalties for violation of provisions of the legislation.  

The first provision in §44-32-90 provides that a body piercing technician who fails to register with DHEC or who violates the body piercing sterilization, sanitation and safety standards may be fined $500 for each violation.  It provides that any money collected from fines must be remitted to DHEC.  The second provision in §44-32-120(F) has stronger penalties and covers any violation of the act.  It provides that a person who violates a provision of this act is guilty of a misdemeanor and must be fined up to $2500 or imprisoned up to one year or both.

The amendment recommended by the subcommittee deletes the weaker penalty provision and specifies that money collected from fines must be remitted to DHEC and used to offset the cost of administering the body piercing regulation program.  

The Committee recommitted H.4306 to subcommittee.  This bill adds a $1 surcharge to all uniform traffic tickets.  Funds from the surcharge will be deposited in the state general fund and distributed annually by the Department of Disabilities and Special Needs to fund spinal cord research projects.

WAYS AND MEANS

The full Ways and Means Committee met on Tuesday, February 15, and again on Monday, February 21.  The Committee adopted the Board of Economic Advisors' (BEA) forecast of $5.7 billion in General Fund Revenue for Fiscal Year 2001, and AN ADJUSTED BASE BUDGET OF $4.9 BILLION.

Deducting the adjusted base budget and required transfers to the Property Tax Relief Fund from projected revenue yields $433 MILLION in "NEW" GENERAL FUND REVENUE available for appropriation in Fiscal Year 2001. 

The Committee also adopted $318 MILLION as an estimate of available NON-RECURRING REVENUE to be appropriated in three bills:  H.4776 (Capital Reserve Fund Bill), H.4777 (Surplus Revenue Appropriations), and H.4778 (Supplemental Appropriations).

The Committee also adopted a bill appropriating a portion of the FY1999 surplus funds.  This bill included only two items:  $6.3 million to the school districts of the State to pay the State's share of increased state health insurance premiums; and $2 million to the State Comptroller General (CG) for implementation of new financial reporting requirements established by the Government Accounting System Board for State and local governments. 

The Committee also adopted a revenue estimate of $165.1 million in funds to be derived from the TOBACCO LAWSUIT SETTLEMENT.  This amount includes 1998,2000, and 2001 payments.  The Committee voted to treat these funds separately and as non-recurring revenue.   

Thus, the total new revenue (including recurring General Fund revenue; non-recurring funds from the Capital Reserve Fund, 1998-99 Surplus, and 1999-2000 projected surplus fund; and tobacco funds) is $916.9 million.  The full Committee directed the Chairman to instruct subcommittees to FREEZE RECURRING FUNDING at adjusted fiscal year 2000 levels and to LIMIT APPROPRIATIONS of new available recurring funds to annualizations, education, tax relief, employee benefits, and federal mandates (e.g. Medicaid).

After determining from first reports of subcommittee chairs that recommendations totaled approximately $48 million more than available funds, the Chairman instructed the subcommittees to continue meeting to work towards a balanced budget.  The full Committee will continue to meet this week on call of the Chair, with House floor debate on the bill scheduled to begin on Monday, March 13.

BILLS INTRODUCED IN THE HOUSE 

THIS WEEK

AGRICULTURE, NATURAL RESOURCES AND ENVIRONMENTAL AFFAIRS

S.1055 Fishing in Lake Slade Sen. Moore

This bill makes it unlawful to catch more than two bass and fifteen other types of fish per day from Slade Lake in Edgefield County.  These fish must be at least twelve inches in length.  In addition, between April 1 and November 1(open season for fishing) fishing may only take place on Wednesdays and Saturdays.  Fish may only be caught by hook and line.  No person may use more than two poles at a time.  It is unlawful to use any type of watercraft on Slade Lake unless it is operated by oars or electric trolling motor.  Any person in violation of these provisions is guilty of a misdemeanor.  A fine of between $10 and $100 or imprisonment between 10 or 30 days or both will be their punishment.
H.4608 “ATLANTIC INTERSTATE LOW-LEVEL RADIOACTIVE WASTE 

COMPACT IMPLEMENTATION ACT”

The stated purpose of this bill is (1) to establish South Carolina as a member of the Atlantic-Low-Level Radioactive Waste Compact, known in federal statutes as the “Northeast Interstate Low-Level Radioactive Waste Management Compact” and (2) to authorize and direct specific procedures that are necessary to implement South Carolina’s responsibilities in the compact. 

The State Budget and Control Board (“Board”) is assigned responsibility for establishing disposal rates at any regional disposal facility located within the State.  All disposal revenues at the site that exceed allowable operating costs will accrue to the State of South Carolina.  Until new disposal rates become effective, the current method for taxing nuclear waste disposal remains in place.  The Board is responsible for authorizing any disposal of waste from outside the compact region.  Disposal rates for any waste accepted from outside the Atlantic Compact region will be set by Board.  Absent action by the Board to establish special rates, disposal rates for nonregional generators cannot be higher than the rates set for regional generators. 

The Public Service Commission (“PSC”) is charged with identifying allowable operating costs for which the site operator can be reimbursed.  The site operator is allowed an operating margin (profit) of 29%.  The site operator is required to submit plans describing how the site will be operated as efficiently as possible. 

The first $500,000 per quarter in revenues that accrue to the state are to be transferred to the governing body of Barnwell County.  All revenues in excess of $500,000 must be deposited in a fund called the “Nuclear Waste Disposal Receipts Distribution Fund.”  Business and organizations in South Carolina that dispose of waste are eligible for a rebate of up to 33.33% of the disposal cost.  The remainder of funds not transferred to Barnwell County or rebated to state businesses will be deposited in the general fund.

The Governor is authorized to appoint two compact commissioners; South Carolina will have two out of four voting members on the commission.  The two South Carolina compact commissioners are directed to vote against any motions to allow new member states into the compact or to allow Connecticut and New Jersey to send more than 800,000 cubic feet of waste to the Barnwell site.

Before South Carolina’s membership in the compact is finalized certain conditions must be met.  South Carolina would become a member of the Compact only after the Governor certifies to the General Assembly that the Atlantic Compact Commission has taken the following steps:

· Authorized South Carolina to control access to the disposal site by out-of-region generators.

· Authorized any waste generator in the Atlantic Compact region to send waste to disposal sites outside the region, if they choose to do so.

· Authorized South Carolina to establish disposal rates as described above.

· Officially designated South Carolina as a “volunteer host state.”  Under the compact terms, this designation allows the compact to provide compensation and incentives to the state.  Specific compensation and incentives are:

1. A one-time payment of $12 million

2. Limiting Connecticut and New Jersey to 800,000 cubic feet of disposal space

3. Moving the compact headquarters to South Carolina

4. Holding most compact meetings in South Carolina

Administrative costs borne by the PSC and the Board for implementing new responsibilities under this bill may be passed along through a surcharge on disposal rates.

This bill adopts the provisions of the Northeast Interstate Low-Level Radioactive Waste Management Compact.  Under the U.S. Constitution, a valid interstate compact requires each member state to adopt identical terms.

H.4618 environmental audit Rep. Sharpe

This bill provides that an environmental audit report is privileged, immune from discovery and inadmissible in certain civil or administrative penalty actions.  This privilege does not apply to criminal proceedings.  Even when an audit has been used in criminal proceedings, it still may not be used in civil or administrative penalty actions.  Nothing in this bill can be used to circumvent the employee protection privileges under state and federal law.  

If a person makes a voluntary disclosure of an environmental violation, then that person has the burden of proving that the disclosure is in fact voluntary.  This bill adds two situations to the current law in which the disclosure is not considered voluntary: (1) if the violation has resulted in a substantial economic benefit which gives the violator a clear economic advantage over its competitors and (2) the violation is a violation of the specific terms of a judicial or administrative order.  If the person is able to prove that their disclosure is voluntary then the falls upon the government to prove that the disclosure was not voluntary.    


H.4636 Southern soya corporation Rep. Battle

This joint resolution requires the Department of Agriculture to immediately make determinations on claims against the South Carolina Dealers and Handlers Guaranty Fund and the Warehouse Recipients Guaranty Fund regarding the Southern Soya Corporation.  All losses must have been sustained as of the filing of the petition of bankruptcy.  All claims must be approved unless the claimant was paid in full for the commodity.  In claim against Warehouse Recipients, scale tickets can be accepted as proof of claims instead of warehouse receipts.  If a claim was previously denied because of failure to submit a warehouse receipt then the Department should reconsider the claim (only if a warehouse receipt can be produced).  


H.4641 zoning-radioactive laundering exemption Rep. J. Smith

This bill requires DHEC to notify the local governing body, which administers the pertinent zoning laws of the exact proposed site of the business.  A notice must also be published in a newspaper 30 business days before a zoning hearing is conducted.  This section does not apply to businesses that are regulated by DHEC and whose primary purpose is to launder radioactive materials (as outlined in Regulation 61-63).

H.4645 Hunting APPAREL Rep. Davenport

This bill requires all hunters to wear either a hat, coat, or vest which is at least one-half solid visible international orange when hunting on any wildlife management area lands and any lands within the Central Piedmont, Western Piedmont, and Mountain Hunt units during gun hunting season for deer.  Dove, duck, and turkey hunters are exempt from this provision.  As are small game hunters hunting at night or on private lands. 

EDUCATION AND PUBLIC WORKS


S.131 STANDING/SITTING IN OPEN BED OF

   PICKUP TRUCK Sen. Passailaigue

This bill makes it unlawful for a person under fifteen years of age to stand or sit in the open bed of a pickup truck or trailer while it is traveling in excess of twenty-five miles an hour on a public road or highway, except when the vehicle is being used for hunting, is being operated in an agricultural enterprise, or is being operated in an organized hay ride or parade.  The bill provides that the operator of a motor vehicle who violates this provision is guilty of a misdemeanor and, upon conviction, must be fined a maximum of twenty-five dollars, or imprisoned for a maximum of thirty days, or both.


S.456 MOTORCYCLE HANDLEBARS Sen. Land

This bill deletes the provision in the South Carolina Code of Laws which prohibits operation of a motorcycle with handlebars more than fifteen inches in height above that portion of the seat occupied by the operator.


H.4601 QUALIFICATIONS TO ATTEND SCHOOL IN A 



   CERTAIN SCHOOL DISTRICT Rep. Gilham
This bill amends current law relating to qualifications to attend public schools in a certain school district without charge, by increasing the real estate ownership requirement for the child from the currently required assessed value of at least three hundred dollars, to at least five thousand dollars.


H.4616 HEARINGS OF THE STATE BOARD OF EDUCATION Rep. Townsend

This bill amends a current provision in the South Carolina Code of Laws regarding persons who may conduct hearings in connection with responsibilities of the State Board of Education.  Current law allows only Board members to conduct such hearings.  This bill adds that a Board-designated hearing officer may also conduct such a hearing. 


H.4650 ELIGIBILITY FOR LIFE SCHOLARSHIP Rep. Hamilton

This bill amends the South Carolina Code of Laws regarding eligibility requirements for the LIFE Scholarship by deleting the requirement that to be eligible for the LIFE Scholarship, students must have passed all courses required for a STAR diploma.  The bill also repeals certain sections of the South Carolina Code of Laws so as to repeal the STAR Diploma Program.


H.4654 TEACHING OF SOUTHERN HISTORY Rep. Fleming

This bill amends the South Carolina Code of Laws regarding instruction in public schools by requiring that the State Board of Education examine the current status of the teaching of South Carolina History, and by requiring that by the 2000-2001 school year, each South Carolina public school must instruct students in the history and heritage of Southern people as a regular part of its history and social studies courses.  The bill further requires that the State Board of Education establish regulations for the adoption of textbooks for these courses and assist school districts in developing and locating instructional materials for these courses.  The bill also requires that not less than one full day in December of each year be designated as "Southern Heritage Day" and devoted to the study of Southern Heritage.

JUDICIARY


S.1087 DECLARATION OF A DESIRE FOR NATURAL DEATH Sen. Waldrep

This bill amends South Carolina Code of Laws §44-77-50, relating to a declaration of a desire for a natural death, so as to clarify that a person who has executed a declaration of a desire for a natural death may receive medication for the alleviation of pain.


H.4602 “SOUTH CAROLINA RELEASED TIME FOR RELIGIOUS AND

  CHARACTER EDUCATION ACT” Rep. Campsen

This bill allows a school district board of trustees to adopt a policy that authorizes a student to be excused from school to attend a class in religious or character instruction conducted by a private entity if: 

· the student's parent or guardian gives written consent; 

· the sponsoring entity maintains attendance records and makes them available to the public school the student attends; 

· transportation to and from the place of instruction, including transportation for students with disabilities, is the complete responsibility of the sponsoring entity, parent, or guardian; 

· the sponsoring entity makes provisions for and assumes liability for the student who is excused; and 

· no public funds are expended and no public school personnel are involved in providing the religious or character instruction. 

It is the responsibility of a participating student to make up any missed schoolwork.  While in attendance in a religious or character instruction class, a student is not considered to be absent from school.


H.4603 CONFIDENTIALITY OF FINANCIAL INFORMATION Rep. Miller

This bill amends South Carolina Code of Laws §6-1-120, relating to the confidentiality of county or municipal taxpayer information.  This bill clarifies that the financial information provided in a return, report, or application filed with a county or municipality is confidential.  Penalties are established for failure to comply with the provisions of this bill.  


H.4607 RELEASE OF A CRIME VICTIM’S NAME BY A CORONER OR LAW

 ENFORCEMENT AGENCY Rep. Tripp

After an adult crime victim has been identified, this bill requires coroners and law enforcement agencies to wait for a period of 12 hours before releasing the name of the adult crime victim to the public.  As for minor crime victims, this bill requires coroners and law enforcement agencies to notify the victim’s next of kin before the releasing the name of the minor crime victim to the public.


H.4610 DEATH PENALTY Rep. Leach

This joint resolution proposes to amend §22, Article V of the State Constitution, relating to grand and petit juries.  In order for the death penalty to be imposed, this joint resolution provides that 10 or more members of a jury, instead of all 12, must vote in favor of imposing the death penalty.  The joint resolution requires the proposed amendment to be submitted to qualified electors at the time of the next general election for representatives.


H.4611 “COMPREHENSIVE CRIMINAL PROCEDURES AND DEATH PENALTY 

   REFORM ACT OF 2000” Rep. Leach

This bill amends South Carolina Code of Laws §14-7-1110, relating to the number of peremptory challenges for defendants and the State in criminal cases, so as to equalize the number of peremptory challenges allowed to defendants and to the State.  

This bill also amends South Carolina Code of Laws §16-3-20, relating to the punishment for murder.  The bill includes as a separate aggravating circumstance, which may be considered in the determination of whether the death penalty should be imposed, the following: (1) a murder committed in violation of a valid order of protection or valid restraining order, and  (2) a murder committed against a household member when the defendant had at least one prior conviction for committing certain listed offenses against the household member victim.  

H.4612 AGGRESSIVE DRIVING Rep. Lourie

Under this bill, aggressive driving is a motor vehicle traffic offense.  A person is guilty of aggressive driving when he or she commits any three of the following motor vehicle offenses: (1) operates his or her motor vehicle in excess of 10 miles an hour above the posted speed limit; (2) runs a red light; (3) makes an improper lane change; or (4) follows another vehicle too closely.  Under the bill, a person convicted of aggressive driving must be fined not more than $1,000 or imprisoned not more than 30 days.  The bill also amends South Carolina Code of Laws §56-1-720, relating to the point system for violations of motor vehicle traffic laws, so as to provide that the offense of aggressive driving may be assessed eight points.  


H.4265 “NO PROFIT FROM CRIME ACT” Rep. Fleming

This bill establishes procedures for the recovery of profits generated from the commission of crime by the offender or the law enforcement official who investigated or prosecuted the crime in question.  The bill outlines procedures for dividing the profits among eligible persons and/or the State Office of Victim Assistance (“office”).

If an offender has been convicted of a crime, this bill requires every person who knowingly contracts for, pays, or agrees to pay any profit from a crime to that offender or to the law enforcement official to give written notice to the office of the payment or the obligation to pay and a copy of the contract as soon as practical after discovering that the payment or intended payment is a profit from a crime.  Penalties are established for individuals who fail to submit to the office a copy of the contract.  Also under the bill, all state agencies, solicitors, and law enforcement agencies, with knowledge of profits from a crime which an offender or law enforcement official has obtained or generated, are required to report this information to the office. 

Under the bill, the office is required to notify all known eligible persons at their last known address of the existence of profits.  An eligible person has the right to bring a civil action to recover money damages within three years of the discovery of any profits from the crime.  In the event an action is filed after the expiration of all other applicable statues of limitation, any other eligible person must file an action for damages as a result of the crime within three years of (1) the actual discovery of profits from the crime, or (2) actual notice received from or notice published by the office of the discovery of profits, whichever is later.  If profits from a crime remain after the payment of all claims, the bill allows the office to bring an action within two years to recover certain payments made by the office with regard to the crime or the offender convicted of the crime in question.  

The bill does require that upon the filing of an action to recover profits from a crime that the eligible person must give notice to the office by delivering or mailing a copy of the complaint.  Upon receipt of the complaint, the office must:

· use certified mail, return receipt requested, to notify all other known eligible persons whose addresses are known, of the alleged existence of profits from a crime;

· publish, at least once a year for three years from the date it is initially notified by an eligible person under this section, a legal notice in newspapers of general circulation in the county where the crime was committed and in contiguous counties advising any eligible persons of the alleged existence of profits from a crime.  The office may provide additional notice in its discretion; and

· avoid the wasting of the assets identified in the complaint as the newly discovered profits from a crime.

The bill authorizes the office to act on behalf of all eligible persons and apply for any remedies available to the eligible person.

In the event that any section or provision of the bill is found to be unconstitutional, the bill includes a severability clause.  The bill provides that its provisions take effect upon approval of the Governor and apply to all recovery of profits from offenders or law enforcement officials for crimes committed since January 1, 1992.


H.4634 PENALTIES FOR COMMUNICATING A THREAT TO KILL, INJURE, 

INTIMIDATE, OR DESTROY PROPERTY BY MEANS OF AN EXPLOSIVE OR INCENDIARY DEVICE Rep. Hawkins

Currently, (1) a person who commits or (2) a person who aids, agrees with, employs, or conspires with any person to commit the offense of communicating a threat to kill, injure, intimidate, or destroy property by means of an explosive or incendiary device is guilty of a felony and must be imprisoned for not less than one year nor more than 10 years.  Under this bill, the penalty is increased to imprisonment for not less than three years nor more than 10 years.

Currently, for any subsequent offense a person may be punished upon conviction by imprisonment for not less than five years nor more than 15 years, and notwithstanding any other provision of law, the court shall not suspend the sentence of such person or give him or her a probationary sentence.  For a conviction of a second or subsequent offense, under the bill the person must be imprisoned for not less than seven years nor more than 15 years.  

The bill further provides that the minimum sentences provided in this bill are a mandatory minimum term of imprisonment, no part of which may be suspended or probation granted.  A person sentenced to a mandatory minimum term of imprisonment pursuant to this bill is not eligible for parole or any early release program, nor is the person eligible to receive work credits, education credits, good conduct credits, or other credits that would reduce the mandatory minimum term of imprisonment required by this section.


H.4637 ELIGIBILITY TO VOTE IN PRIMARIES Rep. Kelley

This bill amends South Carolina Code of Laws §7-5-110, relating to the requirement of registration in order to vote.  This bill prohibits a person from voting in a partisan primary election, partisan presidential primary election, or partisan advisory referendum unless the person (1) has registered as being a member of that party or (2) has executed an affidavit at the polling place for the primary that he or she is member of that party.

This bill amends South Carolina Code of Laws §7-5-170, relating to the requirements for voter registration, so as to add the requirement of stating political party affiliation, if any, on the form and including it in the oath.

This bill also amends South Carolina Code of Laws §7-9-20, relating to the qualifications for voting in primary elections, so as to include, as a requirement, registering as a member of the party or executing an affidavit at the primary polling place affirming that the voter is a member of the political party holding the primary.


H.4638 DEFINITION OF THE TERM “COMMITTEE” FOR PURPOSES OF 

CAMPAIGN PRACTICES Rep. J. Smith

This bill amends South Carolina Code of Laws §8-13-1300, relating to definitions for purposes of campaign practices.  Under this bill, the term “committee” would include an individual who, to influence the outcome of an elective office or a ballot measure, makes independent expenditures aggregating $500 or more during an election cycle.


H.4639 DEFINITION OF THE TERM “INDEPENDENT EXPENDITURE” FOR 

 PURPOSES OF CAMPAIGN PRACTICES Rep. J. Smith

This bill amends South Carolina Code of Laws §8-13-1300, relating to definition of the term “independent expenditure” for purposes of campaign practices.  Under this bill, an expenditure made by a party committee or legislative caucus committee advocating the defeat of a clearly identified candidate are deemed a contribution to the opponent.  If there is more than one opponent to a candidate and each opponent shares the same political party, then the contribution must be reported in equal shares as a contribution to each candidate.  The bill provides that expenditures and contributions are subject to certain provisions of Chapter 13, Title 8 of the South Carolina Code of Laws.  The bill also provides that affected entities are subject to the reporting and bookkeeping requirements under Article 13, Chapter 13, Title 8 of the South Carolina Code of Laws from July 1, 1999, when the first report is due after the effective date of this act.


H.4640 RESTRICTIONS ON CAMPAIGN CONTRIBUTIONS RECEIVED FROM

 
 POLITICAL PARTIES Rep. J. Smith 

This bill amends South Carolina Code of Laws §8-13-1316, relating to the restrictions on campaign contributions received from political parties.  A political party, through its party committee or legislative caucus committee, under this bill is prohibited from making expenditures on behalf of or in opposition to a candidate which total in the aggregate more than: (1) $50,000 in the case of a candidate for statewide office and (2) $5,000 in the case of a candidate for any other office.


H.4642 “PERSONAL INFORMATION CONFIDENTIALITY ACT” Rep. J. Smith

This bill establishes procedures for the collection, maintenance, and disclosure of personal information on citizens with certain exceptions.  The term “personal information” as used in the bill means information that is maintained by an agency that identifies or describes an individual including, but not limited to, name, social security number, physical description, home address, home telephone number, education, financial matters, photograph, and medical or employment history.  It includes statements made by, or attributed to, the individual.

Under the bill, an agency must maintain in its records only personal information that is relevant and necessary to accomplish a purpose of the agency required or authorized by a state or federal law.  The bill directs agencies to the greatest extent practical to collect personal information directly from the person who is the subject of the information rather than from another source.  When an agency collects personal information, the bill requires the agency to maintain the source or sources of the information.  The bill further requires the agency to maintain its records, to the maximum extent possible, with accuracy, relevance, timeliness, completeness, and in a readily accessible form.  Agencies are also required to establish rules of conduct for a person involved in the design, development, operation, disclosure, or maintenance of records containing personal information.

The bill requires agencies to provide notice with any form used to collect personal information from individuals.  The bill outlines the information that must be included in the notice; certain exceptions are provided for the notice requirement.  Agencies are prohibited from disclosing personal information that would link the information disclosed to the individual to whom it pertains.  However, the bill outlines certain circumstances, individuals, and/or entities to which the information may be released.  The bill requires an agency to keep an accurate accounting of the date, nature, and purpose of each disclosure of a record.  Under the bill, individuals have the right to inquire and be notified as to whether the agency maintains records about him or her.  However, the bill outlines circumstances and procedures which must be followed when an agency is not required to disclose personal information to the individual to whom the information pertains (criminal investigations, etc.).

With respect to the Department of Public Safety (“DPS”), the bill requires DPS to establish administrative procedures for the disclosure of personal information.  The procedures must include (1) requiring any person making a request for information to identify himself or herself and state the reason for making the request (2) verification of the name and address of the person making a request for information, and (3) notification to the person to whom the information primarily relates, as to what information was provided and to whom it was provided.

Penalties are established for failure to comply with the provisions of this bill.  Also under certain circumstances, the bill authorizes an individual to bring a civil action against an agency.


H.4646 FRAUDULENT CHECKS Rep. Davenport

This bill amends South Carolina Code of Laws §34-11-60, relating to drawing and uttering fraudulent checks, so as to increase the time frame for seeking a warrant for violation of this section from 180 days to one year.  The bill also amends South Carolina Code of Laws §34-11-70, relating to collection and prosecution procedures for checks drawn with insufficient funds on deposit, so as to increase the service charge to $40.


H.4652 SOCIAL SECURITY NUMBERS Rep. Lucas

Under this bill, any State department or agency, which requires a person to submit his or her social security number on a form for use by the department or agency, must offer a person who objects to submitting his or her social security number the alternative of submitting another form of identification in place of the social security number.  However, exceptions are provided (1) for agencies that are required to supply social security numbers for the purpose of establishing, enforcing, and collecting child support, and (2) the use of social security numbers by the departments and agencies to pay state employee wages and benefits.


H.4653 OUT-OF-COURT STATEMENT MADE BY A CHILD LESS THAN 14

 YEARS OF AGE Rep. Campsen

Under certain circumstances, this bill allows an out-of-court statement made by a child less than 14 years of age, who is a victim of or witness to certain specified criminal offenses, to be admitted to evidence.


H.4655 SCHOOL DISTRICT FIVE OF RICHLAND AND LEXINGTON

 COUNTIES Rep. Quinn

This bill establishes seven single-member election districts for the school board trustees of school district five of Richland and Lexington counties.

LABOR, COMMERCE AND INDUSTRY


H.4617 ENGAGING IN CONSTRUCTION Rep. Davenport

This bill specifies that it is unlawful to engage in construction under a name other than the exact name which appears on one’s license.  The bill provides that this restriction applies to marketing, advertising, using site signs, and submitting contracts.  The requirement does not include advertising on vehicles, which may use an abbreviated version of the license name so long as the advertising is not misleading.  The bill provides that anyone who enters into a contract to engage in construction in a name other than the one which appears on his license may not bring an action, either at law or in equity, to enforce the provisions of the contract.  The bill also removes “glass” and “glazing” from the list of activities included under the subclassification of “interior renovation,” and adds a new definition of “glass and glazing” as a subclassification of “general contractor specialty.”   The bill provides for an exemption under which certain existing entities who have been performing a certain amount of glazing and glass work may be licensed with an examination for a limited two-year period.  


H.4623 RESIDENTIAL BUILDERS AND HOME INSPECTORS Rep. Bailey

This bill conforms the state’s law governing residential builders and home inspectors to the uniform statutory framework that has been provided for occupational and professional boards and commissions under the authority of the Department of Labor, Licensing and Regulation.  The bill provides for various other revisions pertaining to the licensure and regulation of residential builders and home inspectors.


H.4626 PRICE GOUGING DURING DECLARED STATES OF EMERGENCIES
Rep. Cobb-Hunter
This bill revises the South Carolina Unfair Trade Practices Act so as to prohibit the rental and sale of essential commodities and rental and lease of temporary lodging units or self-storage facilities at unconscionable prices during and within the area of a declared state of emergency.  The bill establishes evidentiary standards and provides both civil and criminal penalties.


S.1026 EXEMPT COMMERCIAL INSURANCE POLICIES Sen. McConnell

The bill eliminates the current requirement that commercial insurance policies and rates marketed to large commercial entities be approved by the Department of Insurance before being issued.  Under the bill, such commercial policies would be filed with the Department of Insurance, and may, thereafter, be disapproved by the Department for failing to meet the requirements of law or for being unfair, ambiguous, misleading or unfairly discriminatory.  Insurance companies which issue such exempt commercial policies, where the total combined premiums paid by one insured is greater than fifty thousand dollars annually, would not be required to file policy rates with the Department of Insurance.


S.1027 “PROTECTED CELL INSURANCE COMPANY ACT” Sen. McConnell

This bill establishes a method by which a domestic insurer can create a protected “cell,” that is, a pool of assets and liabilities which is segregated and insulated from its other assets and liabilities.  The bill attempts to remedy such situations as the business climate which currently leaves coastal residents with little or no choice when obtaining catastrophic insurance coverage.  Due to the perennial threat of hurricanes on the South Carolina coast and the rash of bankruptcies resulting from the damage of Hurricane Andrew in Florida, few insurance companies are choosing to write catastrophic coverage for coastal residents.  In order to protect insurers from the threat of bankruptcy, the bill allows a property and casualty company to segregate its homeowners’ business within a protected cell and securitize it.  Proponents of the legislation hope that this will encourage insurers to write policies which they would not now consider, thereby providing consumers with more choices when shopping for coverage.


H.4633 DISCLOSURE BY LIABILITY OR CASUALTY INSURERS 

Rep. Hawkins
This bill provides that every insurer providing liability or casualty insurance coverage in this state shall, within fifteen days of receiving a written request by claimant or his authorized representative shall provide a statement under oath including the following information: (1) the name of the insurer; (2) the name of each insured; and (3) the limits of coverage.  The bill makes provisions regarding compliance and provides that, if an insurer fails to provide the required disclosure, a claimant may recover reasonable expenses incurred in obtaining the information through other means, including attorney’s fees and other costs.


S.1040 CAPTIVE INSURANCE COMPANIES Sen. McConnell

This bill provides for the regulation and operation of captive insurance companies.  Provisions include requirements for incorporation, licensure, financial responsibility, annual reports.  The bill establishes investment requirements and grounds for license suspension and revocation.


H.4651 “THE FAIR PRACTICES OF FARM, CONSTRUCTION, INDUSTRIAL,

AND OUTDOOR POWER EQUIPMENT MANUFACTURERS,

DISTRIBUTORS, WHOLESALERS, AND DEALERS ACT” 

Rep. Witherspoon
This bill provides for the practices of manufacturers, distributors, wholesalers, and dealers of farm, construction, industrial, and outdoor power equipment, including specification and prohibition of certain unfair acts of trade and competition.  The bill provides for legal actions arising from violations of the act.


H.4656 PRESCRIPTION DRUG CARDS Rep. Quinn

This bill requires health benefit plans which provide coverage for proscription drugs or devices to issue to its insureds a card or other technology containing uniform prescription drug information.  The format, content, issuance, and renewal of such cards is provided.  The bill also prohibits a person from selling, marketing, promoting, advertising, or distributing a card or other such device which is not insurance and which purports to offer discounts.  Such cards/devices are allowed if they state that the discounts are not insurance, are specifically authorized by an individual, and are not misleading or deceptive.  Penalties are provided for violations. 


S.1039 “SERVICE CONTRACTS MODEL ACT” Sen. McConnell

This bill enacts the “Service Contracts Model Act” to regulate the sale of service contracts for the repair, replacement, or maintenance of property usually used for personal, family, or household purposes.  A service contract may include towing, rental, and emergency road service.  The legislation does not apply to warranties, maintenance agreements, and commercial transactions.  Administrators of service contracts are required to register with the Department of Insurance.  The legislation requires those providing service under a contract to demonstrate financial responsibility.  The bill provides for the requirements of a reimbursement policy for insuring a service contract.  Form and content of service contracts are specified, and contract administrators are required to maintain certain records.  The Director of the Department of Insurance is authorized to conduct investigations and hearings for enforcement purposes.  Civil penalties are provided for violations.

MEDICAL, MILITARY, PUBLIC AND 

MUNICIPAL AFFAIRS

S.755 Department of mental health Sen. Bryan

This bill relives the Mental Health Commission of its responsibilities of collecting statistics and adopting regulations on mental deficiencies and epileptics.  In addition, the William S. Hall Institute in Columbia will no longer be maintained as a teaching hospital for the primary purpose of training mental health personnel and psychiatric research.

S.755 amends §44-15-50 so as to delete grant fund expenditure requirements.  Additionally, anyone who is unable to pay for mental health treatment is eligible to receive services from the community mental health clinic.  

Currently, when a person was admitted into a public or private hospital, mental health clinic, or mental health facility for emergency care, the place of admission had to forward the affidavit and certification to the probate court of the county in which the person resided.  Under this bill, the affidavit and certification can, in extenuating circumstances, be forwarded to where the acts leading to hospitalization occurred.
Under this bill, if examiners find a patient under involuntary care to be not mentally ill to the extent that involuntary treatment is required then the court should stop the proceedings and dismiss the petition for involuntary treatment. 

§44-22-150 is amended to define the word restraint as not including medical protective devices used to posturally support a patient or obtain bodily fluid.

WAYS AND MEANS

S.1053 LOCAL GOVERNMENT FUNDING SYSTEM

   STEERING COMMITTEE Sen. Drummond
This joint resolution requires the Local Government Funding System Steering Committee (the Committee) to complete its final report by December 31, 2000, rather than by April 1, 2000, and provides that April 1, 2000, will instead be the due date for a second interim report of the committee.  The resolution also provides that the Committee's operating funds may be carried forward into fiscal year 2000-2001 and used for the same purposes. 


H.4605 SALARIES IN STATE COMPENSATION PLAN Rep. M. McLeod

This bill requires that the Office of Human Resources of the State Budget and Control Board adjust the salary ranges in the state compensation plan to ensure that all salaries in the plan are above the poverty level measure for a family of four as calculated and annually adjusted by the U.S. Department of Health and Human Services.


H.4606 "WEIGHTINGS" IN THE EDUCATION

    FINANCE ACT Rep. W. McLeod

This bill amends the current "weightings" included in the Education Finance Act (EFA) so as to add a weighting of 1.54 for English as a Second Language Pupils.  Weightings are used in the EFA to provide for cost differences between programs for different students in order that funds may be equitably distributed on the basis of pupil needs.  The bill provides that students may be classified as English as a Second Language Students when their primary language in the home is not English, they have difficulty comprehending classroom instructions or directions in English so that learning is hampered in the curriculum, and they have difficulty expressing their academic needs or questions in English.


H.4619 INSTALLMENT PAYMENT OF AD VALOREM TAXES Rep. Gamble

This bill amends current law regarding the authority of a county governing body to allow payment of ad valorem taxes on real property in quarterly installments.  The bill adds that these governing bodies may also allow payment of these taxes in monthly installments.


H.4627 STATE OFFICE CLOSINGS BY GOVERNOR Rep. R. Smith

This bill adds a section to the South Carolina Code of Laws providing that a state employee's absence from work due to a workplace closing or reduced staffing ordered by the Governor in the declaration of a state of emergency is not considered an absence from work for purposes of any type of leave allowed state employees.  The bill further provides that this section is retroactive to the September, 1999, Hurricane Floyd emergency declaration.


H.4628 ELIGIBILITY FOR PARTICIPATION IN STATE HEALTH AND DENTAL

   INSURANCE PLANS Rep. Klauber

This bill extends eligibility for participation in the state health and dental insurance plans to municipal, county, regional, and consolidated housing authorities.


H.4629 HIGHER EDUCATION INSTITUTIONS Rep. Keegan

Having been a four year regional branch of the University of South Carolina, Coastal Carolina College in 1993 became Coastal Carolina University, an institution separate and distinct from the University of South Carolina.  This bill updates various code sections to reflect this change in status for Coastal Carolina, and also to reflect the change in status from college to university which occurred in the early 1990's for Winthrop, Francis Marion, South Carolina State, and Lander.

The bill also amends the South Carolina Code of Laws so as to:  add Coastal Carolina University to the list of state higher education institutions whose governing boards are authorized to maintain financial management and accounting systems; add Coastal Carolina University to the list of state-supported institutions of higher education for whom Chapter 107 of the South Carolina Code of Laws (relating to State Institution Bonds) is applicable; and add the Board of Trustees of Coastal Carolina University to those post-secondary boards whose institutions are identified as a "State Institution." 


H.4643 MINIMUM AGE FOR EARLY RETIREMENT Rep. J. Smith

This bill reduces from fifty-five to fifty the minimum age for early retirement for members of the South Carolina Retirement System who have at least twenty-five years of creditable service.


H.4647 ELIGIBILITY FOR PARTICIPATION IN STATE

   HEALTH AND DENTAL INSURANCE PLANS Rep. Parks

This bill amends the South Carolina Code of Laws by adding to those entities whose employees are eligible for state health and dental insurance plans, the employees and retirees of city, county, regional, and consolidated housing authorities.
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