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WEEK IN REVIEW

HOUSE

The House of Representatives debated and amended S.60 which revises STATE HOLIDAYS before returning the bill to the Judiciary Committee.  As passed by the Senate, the bill provides that January 15, the birthday of Martin Luther King Jr., and May 10, Confederate Memorial Day, will be regular, rather than optional, state government holidays.  The Senate-passed version of the bill provides that general election day would no longer be a legal holiday and eliminates the current provision under which state employees choose from a list of optional holidays or take a day of their own choosing.  The amendment which the House approved immediately before recommitting the bill would completely rewrite the legislation so as to add May 10, Confederate Memorial Day, to the list of regular state holidays and also establish the third Monday in January, Civil Rights Day, as a regular state holiday.  As in the Senate-passed version, the House amendment eliminates both the list of optional state employee holidays and the general election day holiday.  The House amendment also adds provisions relating to monuments and symbols of heritage.  As amended the bill provides that no monument, marker, painting, sculpture, memorial, street, highway, bridge, or park located on public property of the State or its political subdivisions which honors the memory of the Confederacy or individuals who served in the Confederate Army, Navy, or Marine Corps or the Women of the Confederacy or which honors the memory of the civil rights struggle or individuals who participated in the civil rights struggle may be removed or renamed without two‑thirds vote of each house of the General Assembly.  The amended bill also provides for the following statement concerning the Confederate Battle Flag:  When the Confederate Battle Flag is flown it perpetuates the memory of our ancestors and honors the heroism they exhibited in many battles during the horrific conflict known as the War Between the States. The Confederate Battle Flag is not a racist banner per se.  South Carolina deplores and condemns the misuse of this banner for political or racial purposes.  The Confederate Battle Flag is a military banner, which was used by Southern troops in combat.  South Carolina displays the Confederate Battle Flag, with honor, as a symbol of our heritage.  It is not flown in defiance of any government or as a statement regarding any civil rights, constitutional, or racial issues. 

The House concurred in Senate amendments to S.494 and ordered the bill enrolled for ratification.  The legislation pertains to the SALE OF HYPODERMIC NEEDLES AND SYRINGES, providing an exemption from certain Department of Health and Environmental Control hypodermic needle sales audits for certified durable medical equipment providers selling hypodermic needles or syringes to insulin dependent diabetics.  The Senate amended the bill so as to provide that the bill’s provisions take effect 90 days after approval by the Governor.

The House of Representatives approved and sent to the Senate H.3555 which provides that it is a felony to inflict or knowingly allow a person to inflict GREAT BODILY HARM UPON A CHILD.  The bill defines “great bodily injury” to mean bodily injury that creates a substantial risk of death or which causes serious, permanent disfigurement, or protracted loss or impairment of the function of any bodily member or organ.  An amendment approved by the House provides that the language of this bill may not be construed to prohibit corporal punishment or physical discipline which is administered by a parent or a person in loco parentis in a manner which does not cause great bodily injury upon a child.  The amendment approved by the House also provides that the language of the bill does not apply to traffic accidents unless the accident was caused by the driver’s reckless disregard for the safety of others.

As amended, H.3555, also revises definitions in the statute which pertains to homicide by child abuse.  Currently, this section defines the term “child abuse or neglect” by referencing the definition section for the Children’s Code.  As amended, the bill defines “child abuse or neglect” to mean an act or omission by any person which causes harm to the child’s physical health or welfare.  Under the bill, harm to a child’s health or welfare occurs when a person: (1) inflicts or allows to inflicted upon the child physical injury, including injuries sustained as a result of excessive corporal punishment; (2) fails to supply the child with adequate food, clothing, shelter, or health care, and the failure to do so causes a physical injury or condition resulting in death, or (3) abandons the child resulting in the child’s death.

The House approved and sent to the Senate H.3863, the “UNBORN VICTIMS ACT.”  The bill revises several existing statutes which offer an individual legal protection from various sorts of unlawful treatment so as to extend the protection to include the unborn.  This bill amends South Carolina Code of Laws Chapter 3 (Offenses Against the Person) of Title 16 (Crimes and Offenses) relating to all offenses arising out of the unlawful killing or battery of any “person” or “another.”  The bill provides that the terms “person” and “another” include an unborn child at every stage of gestation in utero from conception until live birth.  The provisions do not apply to: (1) a mother’s right to privacy, (2) lawful medical procedures performed by a physician or other licensed medical professional at the request of the mother of the unborn child or the mother’s legal guardian, and (3) lawfully prescribed medication.  H.3863 also amends South Carolina Code of Laws Chapter 5 (Traffic Regulation) of Title 56 (Motor Vehicles) and Chapter 21 (Equipment and Operation of Watercraft) of Title 50 (Fish, Game, and Watercraft) to provide that for purposes of all offenses arising out of the death or injury of any “person” in these articles, the term “person” includes an unborn child at every stage of gestation and in utero from conception until live birth.  The amendment approved by the House also provides that for purposes of a civil cause of action, “person” includes and unborn child at every stage of gestation in utero from conception until birth.

The House amended, approved and sent to the Senate H.4450 which establishes provisions which would make it more difficult for an AUTOMOBILE MANUFACTURER TO OWN A DEALERSHIP WHICH COMPETES WITH A FRANCHISED DEALER.  The bill provides that it is unlawful for a motor vehicle manufacturer or franchisor or any parent, affiliate, wholly or partially owned subsidiary, officer, or representative of a manufacturer or franchisor to own, operate, or control a new motor vehicle dealer in this State.  Exceptions are provided.  The bill imposes various restrictions to prevent a manufacturer/franchisor from competing unfairly with a dealer of new motor vehicles.  The legislation provides that it is unlawful to deny, restrict, or delay payment for a dealer’s valid claim for payment or reimbursement for warranty service or parts, incentives, hold-backs, or other amounts owed the dealer.  The bill places limits on audits for sales incentives, service incentives, rebates or other forms of incentive compensation.  A franchisor that intends to establish a new dealership or relocate a dealership for a particular line-make motor vehicle within a ten-mile relevant market area of an existing dealership of the same line-make motor vehicle must notify the existing dealership in a specified manner.  Within sixty days of the receipt of the notification, the existing dealership may petition the court to enjoin or prohibit the new or relocated dealership.  The bill provides that the court shall prohibit the new or relocated dealership unless the franchisor shows, by a preponderance of the evidence, that the existing dealership is not providing adequate representation of the line-make motor vehicle in the pertinent market area.

The House amended, approved and sent to the Senate H.4127, concerning USE OF STATE-OWNED SCHOOL BUSES.  As amended, the bill provides that, for the 2000-2001, 2001-2002, and 2002-2003 school years, the Chesterfield County School District is authorized to conduct a pilot program (at no cost to the State) to determine the feasibility of using school bus transportation as part of a coordinated community transportation service.  Under the pilot program, an individual who is not a student would be allowed to ride a state-owned school bus operated on State Department of Education-approved routes on a space-available basis under certain circumstances.  The pilot program may also allow the use of state-owned school buses in conjunction with a non-school related activity or program under certain circumstances.  An adult may not, however, ride on a bus that is carrying pre-high school students.  The local school board must obtain a SLED background check on an individual before he may be allowed to ride on a state-owned school bus, and must issue the authorized adult a photo identification card which must be worn while riding on a bus that is carrying students.  The bill also states that the legislation must not be construed as a waiver or abrogation of the State's limited immunity from liability and suit under the State's Tort Claims Act.  The bill also provides that the local school board shall indemnify the State against legal claims filed against the State due to negligent acts performed by or on behalf of employees of the school board pursuant to these provisions. 

The House returned S.565 to the Senate with amendment.  The bill pertains to BUILDING CONTRACTOR SUITS UNDER PAYMENT BONDS.  The bill establishes new notice requirements for subcontractors and other similarly situated claimants to go against a payment bond associated with a general contractor with whom they have no direct relationship.  The bill also provides that a contractor will not be liable for more than he owes a subcontractor (prime subcontractor) with whom he has a direct relationship.  A subcontractor of a prime subcontractor may not sue under a payment bond if the contractor has paid in full the amount owed to the prime subcontractor.  A one-year statute of limitations is placed on claims.  The amendment approved by the House adds “rental equipment” to all the bill’s references to labor and equipment to ensure that rental equipment is covered by the payment bond.

The House approved and sent to the Senate H.4545 which provides REPRESENTATION FOR THE BLIND ON THE ADVISORY COMMITTEE FOR THE TELECOMMUNICATIONS RELAY ACCESS SERVICE.  The telecommunications relay access service, administered by the Public Service Commission, provides telecommunications devices to the blind, deaf, speech-impaired, and others who have special needs which cannot be met by standard telephones.  The bill creates two new positions on the advisory committee to be filled by representatives from the Commission for the Blind, a state agency, and the Federation for the Blind, a non-profit organization.

The House amended, approved, and sent to the Senate H.4378 which pertains to the BARRIER FREE DESIGN BOARD.  Effective June 30, 2002, the legislation dissolves the existing SC Board for Barrier-Free Design and replaces it with the Accessibility Committee for the SC Building Codes Council.  The bill makes various other revisions to update state law and provide for better conformity with the federal Americans with Disabilities Act (ADA).  The amendment approved by the House provides that nothing in the legislation affects government buildings, public buildings, or facilities exempted by any federal law, including the Americans with Disabilities Act of 1990.

The House referred H.3828 to the Ways and Means Committee after the Speaker sustained the Point of Order that the bill appropriates money and should, under House Rules, be referred to Ways and Means.  The bill, among other things, establishes THE TOBACCO SETTLEMENT FUND.

SENATE

The Senate gave third reading to S.1062 and ordered the bill sent to the House.  This bill stipulates that no REGIONAL CENTER OPERATED BY THE DEPARTMENT OF DISABILITIES may be closed except by explicit authorization of the General Assembly.  

S.688 was amended, read for the third time by the Senate, and ordered sent to the House.  This bill seeks to revise the DROUGHT RESPONSE ACT OF 1985.  (For a summary of this bill, please see the Agriculture, Natural Resources and Environmental Affairs Committee portion of the Bills Introduced in the House section of this week’s Legislative Update.) 

The Senate amended, read S.544 for the third time, and ordered the bill sent to the House.  This bill has been commonly referred to as “ILLEGAL PER SE.”  (For a summary of this bill, please see the Judiciary Committee portion of the Bills Introduced in the House section of this week’s Legislative Update.)
H.3430 was amended, read for the third time by the Senate, and returned to the House.  This bill pertains to certain SPECIAL LICENSE PLATES.  As passed by the House, this bill exempts recipients of the Purple Heart (when their vehicles bear a disabled veteran's or Purple Heart license plate) from the payment of municipal parking meter fees.  The Senate amended the bill to include the following provisions:

· Notwithstanding any other provision of law, the Department of Public Safety shall not assess or collect delinquency penalties for vehicle registrations which expire on January 31, 2000, February 29, 2000, March 31, 2000, or April 30, 2000, provided the registration fee is paid within 45 days of the mailing of the corrected tax notice.  A driver of a motor vehicle with a license plate that expired or will expire in January, February, March, or April of 2000 shall not be issued a uniform traffic citation for driving with an expired license plate until May 16, 2000.  The Department of Public Safety is responsible for notifying all law enforcement entities within the State of the provisions of this Section.

· The Senate amended South Carolina Code of Laws §56-3-3320, relating to the design of special license plates for recipients of the Purple Heart, so as to provide that a person who qualifies for that special license plate also qualifies for the handicapped license plate issued pursuant to South Carolina Code of Laws §56-3-1960(1).  Under the Senate’s amendment, the special license plate for recipients of the Purple Heart must include the distinguishing symbol used on license plates issued pursuant to South Carolina Code of Laws §56-3-1960(1).  Until the department determines that the license plate shall be redesigned to include the symbol, the department must develop a decal using a distinguishing symbol to be placed on the license plate.  This decal must be issued to all persons who request the Purple Heart license plate.

· The Senate amended South Carolina Code of Laws §56-3-1110, relating to free vehicular registration for veterans, so as to provide that a person who qualifies for that special license plate also qualifies for the handicapped license plate issued pursuant to South Carolina Code of Laws §56-3-1960(1).  Under the Senate’s amendment, the special license plate for wartime disabled veterans must include the distinguishing symbol used on license plates issued pursuant to South Carolina Code of Laws §56-3-1960(1).  Until the department determines that the license plate shall be redesigned to include the symbol, the department must develop a decal using a distinguishing symbol to be placed on the license plate.  This decal must be issued to all persons who request the wartime disabled veterans’ license plate.

JOINT ASSEMBLY

On Wednesday, March 1, The Honorable Ernest A. Finney, Jr., Chief Justice of the South Carolina Supreme Court, addressed the General Assembly in Joint Session on the state of the Judiciary.  Chief Justice Finney reported that the Judiciary has experienced significant changes for the better since midway through Fiscal Year 1994-95.  The Chief Justice requested increased funding for the Judicial Branch from the General Assembly.  Specifically, Chief Justice Finney mentioned that the Judicial Branch’s current budget request contains proposals for (1) salary increases and employee continuing education and training, and  (2) expansion of the Alternative Dispute Resolution programs.  Chief Justice Finney reported on the need for Drug Treatment Court programs.  Also, the Chief Justice reported on the progress that has been made in improving the disciplinary process regarding attorney and judicial misconduct.   

HOUSE COMMITTEE ACTION

AGRICULTURE, NATURAL RESOURCES, AND ENVIRONMENTAL AFFAIRS

The full Agriculture, Natural Resources and Environmental Affairs Committee met for the first time on Tuesday, February 29.  Rep. Harry Ott was elected First Vice Chairman and Rep. Amos Gourdine was elected Second Vice Chairman.

The Committee gave a report of favorable with amendment to H.3828 which establishes a separate TOBACCO SETTLEMENT FUND in the State Treasury to receive all revenues received by the State pursuant to the Master Settlement Agreement with tobacco product manufacturers. The bill provides for the use of fund proceeds.  

60% of fund revenues in a fiscal year must be spent on health programs.  The bill establishes a list of funding priorities: (i) the South Carolina Senior’s Drug Program, under the administration of the Office of Insurance Services of the State Budget and Control Board in consultation with the Office of Senior Services of the Department of Health and Human Services.  Eligibility criteria for the program must be prescribed by the State Budget and Control Board;  (ii)
home and community‑based programs for seniors coordinated by the Department of Health and Human Services; (iii)
Partners for Healthy Children Program coordinated by the Department of Health and Human Services; (iv) youth smoking cessation and prevention program coordinated by the Department of Health and Environmental Control and the Department of Alcohol and Other Drug Abuse Services; (v) newborn infants hearing and child lead poisoning screening initiatives coordinated by the Department of Health and Environmental Control.  The remaining health program revenues must be used for initiatives: (i)
that improve the overall health status of South Carolinians, including providing health insurance coverage; (ii) targeted at reducing disparities in providing health care; and (iii) providing other preventive care programs affecting seniors, children, and other vulnerable populations.  To administer and direct the health initiatives, the bill creates the South Carolina Prevention and Health Improvement Board to be chaired by the Governor and staffed by the Department of Health and Environmental Control.  

20% of fund revenues in a fiscal year must be spent on tobacco community programs.  The bill sets as its first priority, reimbursement to tobacco growers, tobacco quota holders, and tobacco warehousemen for actual losses due to reduced quotas.  After such reimbursement has been provided, the balance must be held in an escrow account through June 30, 2012, after which time the balance of funds remaining must be used by the Department of Commerce for economic revitalization of tobacco communities.

20% of fund revenues in a fiscal year must be used for economic development activities, including: five hundred thousand dollars to promote small business for the South Carolina Small Business Technology Seed Capital Fund, which is established under the administration of the Jobs Economic Development Authority.  Of the remaining revenues: two‑thirds must be transferred to the state account of the South Carolina Water and Wastewater Infrastructure Fund; and one‑third must be credited to the economic development account of the Coordinating Council for Economic Development.  The Department of Commerce may, however, use a portion of these additional funds for technology related infrastructure grants for local units of government.

The bill also provides for special distributions for master settlement agreement revenues received before July 1, 2000.  Such funds must be distributed as follows: from the percentage allocated for health care, twenty‑six million dollars must be used to fund the unanticipated growth in the Medicaid program for fiscal year 1999‑2000.  If this portion of the Medicaid budget is funded before the enactment of this section, the distribution to the three accounts in this fund must be made as if the funds for this Medicaid item had been received and distributed through this fund.  The percentage of revenues allocated for the Tobacco Community Fund is limited to fifteen million dollars with any excess directed to the economic development account established in this legislation.  The revenue in the economic development account must be distributed as follows: (a) two million five hundred thousand dollars to the Department of Health and Environmental Control for beach renourishment, (b)
five million dollars to Parks, Recreation and Tourism for a competitive matching grant program to establish and preserve open space in urban areas, and

(c)
the remainder of these initial revenues to the State Ports Authority for the harbor dredging project.

In the amendment approved by the Committee, H.3828 also establishes the SOUTH CAROLINA WATER AND WASTEWATER INFRASTRUCTURE FUND under the direction and control of the Secretary of Commerce for the purposes of selecting, assisting, and financing major qualified projects by providing financing assistance to governmental units and private entities for constructing and improving water and wastewater facilities that are necessary for public purposes, including economic development.  The legislation provides for the fund’s operation, including the determination of eligibility for projects to be funded and the manner of funding.  The legislation also revises the authority of the South Carolina Public Service Authority so as to include in its functions the duties with regard to sewage collection, treatment, and disposal assigned it under the Water and Wastewater Infrastructure Fund established in the bill.

H.3266 received a report of favorable with amendment from the Committee.  This bill establishes a brownfields/voluntary Cleanup Program to return to use idle or underused industrial facilities whose redevelopment is complicated by real or perceived environmental contamination.  Under the bill, a party can enter into a voluntary cleanup contract with the Department of Health and Environmental Control (DHEC), conducting assessment and cleanup at a contaminated site in exchange for specified protection from liability under the federal Comprehensive Environmental Response, Compensation and Liability Act (CERCLA).  A party who is responsible for the contamination of the site or facility is not eligible to participate in a voluntary cleanup contract.  Under the legislation, DHEC is reimbursed for all oversight costs involved in voluntary cleanup contracts. 

The Committee reported favorably on H.3741, Environmental Emergency Fund Act.  This bill creates the Environmental Emergency Fund Act.  The Environmental Emergency Fund is created under the act to fund exigencies that may require funds for certain activities that do not fall into any existing program.  The Fund must be financed from fines and penalties levied by the South Carolina Department of Health and Environmental Control (DHEC), excluding any funds that are explicitly directed for distribution by another statute.  The fund balance is limited to $250,000.  When the fund reaches the $250,000 limit, excessive funds shall be deposited in the general fund of the state.  The commissioner of DHEC must certify that expenditures from the fund for a specific emergency are necessary to protect the environment or public health.

The Committee gave a favorable recommendation with amendment to H.3925 which provides for various REVISIONS TO the Safe Drinking Water Act.  The bill changes references from “water supplies” to “water systems,” and adds and revises several definitions.  The bill revises the way in which water system treatment and distribution facilities are classified by the Commissioner of the Department of Health and Environmental Control according to size, type, and complexity of the system and the skill, knowledge, and experience necessary for the operation of the system.  The bill makes revisions regarding permits required for wells.  The bill eliminates the current provision under which the annual fee charged for compliance with the federal Safe Drinking Water Act is set each year in the General Appropriations Act.  Instead, the schedule for the annual fee may not be increased except in accordance with the Administrative Procedures Act.  Upon appropriation of additional state funds for this specific purpose or state funds not otherwise allocated for specific purposes to implement the provisions of the federal Safe Drinking Water Act, the department shall adjust the fee schedule by an equivalent amount. 

The Committee gave a report of favorable with amendment to H.3434, THE SOUTH CAROLINA SURFACE WATER WITHDRAWAL AND REPORTING ACT/ GROUNDWATER USE AND REPORTING ACT.  Currently, the threshold amount of water withdrawal requiring registration with the Department of Health and Environmental Control (DHEC) is 0.1 million gallons per day.  Under this bill, the threshold amount of water withdrawal requiring registration with DHEC would be 3 million gallons per month.

Currently, the categories of water users required to register include the following: withdraw, purchase, obtain, utilize, and discharge.  Under this bill, only water withdrawers would be required to register.  Also, under this bill, water withdrawers would report to DHEC annually rather than quarterly.  This bill further revises reporting requirements during drought conditions.

Currently, DHEC is notified after a well of a certain depth is drilled.  This bill requires notification to DHEC thirty days before drilling a well at certain depths.  This bill also establishes a public notification process in order to drill a well at certain depths.

Currently, a local government or county government may initiate the designation of a critical use area.  Under this bill, a local government or county government or DHEC may initiate the designation of a critical use area.  Currently, permit criteria for a critical use area is based upon DHEC guidelines.  Under this bill, permit criteria for a critical use area may be based on a locally developed plan.  This bill provides penalties for failure to comply with certain sections.  

The committee also recommitted H.4553 to the Agriculture Subcommittee.  This bill requires all persons who sell or distribute nursery stock to register and pay fees with the State Crop Pest Commission.  Registration certificates are renewable annually.  Fees are based on a graduated scale and may not exceed $200 per year.  The following groups must register with the Commission but are not required to pay fees:

· Persons who grow transplants or seedlings solely for distribution for the production of agricultural commodities

· Persons who grow nursery stock for sale in a total of 400 square feet or less. 

The Commission may exempt governmental and nonprofit organizations from the payment of fees if they do not engage in the commercial sale of nursery stock.  However, these organizations are still required to register.  The Commission is authorized to increase the maximum nursery registration fee to $300 and to increase the nursery dealer fee by $75 per location for up to $300.

EDUCATION AND PUBLIC WORKS

The full Education and Public Works Committee did not meet this week

JUDICIARY

On Tuesday, February 29, the full Judiciary Committee met and gave a favorable recommendation with amendment to H.4513.  This bill pertains to the ELECTION OF A MEMBER OF THE GENERAL ASSEMBLY TO A NONJUDICIAL OFFICE.  As introduced, this bill prohibits a member of the General Assembly, while he or she is serving in the General Assembly, from being elected to a nonjudicial office filled by election by the General Assembly.  Under the introduced version of this bill, a person may not be elected to a nonjudicial office filled by election by the General Assembly for a period of one year after he or she (1) ceases to be a member of the General Assembly, or (2) fails to file for election to the General Assembly in accordance with South Carolina Code of Laws §7-11-15.  The Judiciary Committee’s proposed amendment for H.4513 was not available in time to be included in this week’s Legislative Update.  

H.4491, which enacts the “GAMBLING CRUISE PROHIBITION ACT,” received a favorable report with amendment from the Judiciary Committee.  The stated intent of this bill is to reinforce prohibitions on gambling.  This bill emphasizes that gambling offenses provided under the South Carolina Constitution and the laws of South Carolina apply to any vessel where the voyage begins and ends in the waters of this State.  The bill also references standards expressed in the United States Code, specifically the Johnson Act Amendments of 1992.  

As introduced, H.4491 prohibits gambling or the repair of gambling devices on a vessel in a voyage that begins and ends within this state.  The bill also prohibits the operation of a vessel that transports persons to another vessel for the purpose of gambling, if both the transporting vessel and the vessel on which a gambling device is used or repaired begins and ends its voyage in South Carolina.  Penalties are established for failure to comply.  The Judiciary Committee’s proposed amendment for H.4491 was not available in time to be included in this week’s Legislative Update.
The full Judiciary Committee gave a favorable recommendation with amendment to S.1008.  This bill relates to the JURISDICTION OF MAGISTRATES’ COURTS.  Under the introduced version of this bill, magistrates’ courts would have exclusive jurisdiction in all cases involving driving under suspension, except those cases where the suspension resulted from a conviction for driving under the influence of alcohol or drugs.

The Judiciary Committee’s proposed amendment to S.1008 revises some of the penalties for driving a motor vehicle on any public highway of this State when a person’s license to drive is canceled, suspended, or revoked.  Currently for a first offense, the person may be fined $200 or imprisoned for 30 days.  Under the Judiciary Committee’s proposed amendment, the person may be fined $200 or imprisoned for 30 days, or both.  Currently for a second offense, a person must be fined $500 and imprisoned for 60 consecutive days.  Under the Judiciary Committee’s proposed amendment, a person may be fined $500 or imprisoned for 60 consecutive days, or both.  Currently for a third and subsequent offense, a person must be imprisoned for not less than 90 days nor more than six months, no portion of which may be suspended by the trial judge.  Under the Judiciary Committee’s proposed amendment, a person must be fined $750 and imprisoned for not less than 90 days nor more than six months, no portion of which may be suspended by the trial judge.

The Judiciary Committee’s proposed amendment to S.1008 also amends South Carolina Code of Laws §1-23-310, relating to the definitions in the Administrative Procedures Act.  Under the Judiciary Committee’s proposed amendment, the term “contested case” does not include decisions concerning the supervision of inmates or prisoners.

The Judiciary Committee’s proposed amendment to S.1008 provides that the offenses of (1) furnishing contraband, other than weapons or illegal drugs, to a prisoner and (2) the possession of contraband, other than weapons or illegal drugs, by a prisoner must be tried exclusively in magistrates’ court.

H.3553 received a favorable report with amendment from the full Judiciary Committee.  This bill provides that JUVENILES COMMITTED FOR CERTAIN VIOLENT CRIMES do not have the right to have their case reviewed quarterly.  Under this bill, the Board of Juvenile Parole (Board) may conduct its initial review of a juvenile between three months to twelve months after the juvenile reaches the minimum parole guidelines established by the Board.  As introduced the bill provides that subsequent reviews by the Board may be scheduled at the Board’s discretion, but they must occur from three to twelve months of the juvenile’s last appearance before the Board.  The Judiciary Committee’s proposed amendment strikes the word from and inserts the word within so that the bill reads as follows: The scheduling of subsequent reviews is in the discretion of the Board but must occur within three to twelve months of the juvenile’s last appearance.

The Judiciary Committee gave a favorable report with amendment to H.4543.  This bill amends South Carolina Code of Laws §6-1-120, relating to the CONFIDENTIALITY OF COUNTY OR MUNICIPAL TAXPAYER INFORMATION.  As introduced, this bill clarifies that financial information provided in a return, report, or application filed with a county or municipality is confidential but that public officials and employees are not prohibited from sharing the data in the performance of their duties.  Under the Judiciary Committee’s proposed amendment, public employees are also prohibited from divulging or making known in any manner information indicative of units of goods or services sold.

H.3049 was tabled by the full Judiciary Committee.  This bill rewrites South Carolina Code of Laws §34-11-60(c) pertaining to the DUTIES OF A DRAWEE WHEN IT DISHONORS OR REFUSES TO MAKE PAYMENT ON A CHECK, DRAFT, OR OTHER INSTRUMENT.  

LABOR, COMMERCE, AND INDUSTRY

The full House Labor, Commerce and Industry Committee met on Tuesday, February 29, and reported out one bill.  The Committee gave a report of favorable with amendment to H.3914 which provides that the gross unearned premiums due on PERSONAL LINES INSURANCE CONTRACTS must be computed on a pro-rata basis before being refunded to the premium service company which provided financing.  Personal lines insurance refers to policies written for individuals rather than businesses.  Automobile and homeowner’s policies are common examples of this type of coverage.

MEDICAL, MILITARY, PUBLIC AND 

MUNICIPAL AFFAIRS

The full Medical, Military, Public and Municipal Affairs Committee did not meet this week.

WAYS AND MEANS

The full Ways and Means Committee met to finalize its recommendations for the 2000-2001 State budget.  Highlights of the Committee's final recommendations, in addition to those recommendations highlighted in last week's Legislative Update, include:

· Finalizing a Part II (permanent law) proviso establishing the SOUTH CAROLINA TOBACCO SETTLEMENT FUND, to be divided into Subfunds A and B.  The net revenue received from the tobacco settlement proceeds must be deposited in Subfund A.  The General Assembly may appropriate revenues from Subfund A to Subfund B pending ultimate distribution of Subfund B revenues for those purposes the General Assembly shall provide by law.  

Monies deposited and credited to the general fund  pursuant to Paragraph 72.73, Part 1B, Act 100 of 1999, are deemed to have been credited to Subfund A and may not be considered in the sums from which percentage calculations are made and percentage allocations are determined for any other budgetary purpose whatever.

· Finalizing a Part 1B (temporary) proviso establishing the ad hoc TOBACCO SETTLEMENT FUND STUDY COMMITTEE, which is directed to study and recommend to the House Ways and Means Committee the most appropriate use of Tobacco Settlement Funds, including funds appropriated to Subfund B.  This proviso also states that Subfund B monies are to be utilized to reduce the impact on agricultural communities as a result of the Tobacco Settlement.

· Finalizing H.4776, the $96.9 million Fiscal Year 1999-2000 CAPITAL RESERVE FUND joint resolution.

· Finalizing H.4777, a joint resolution appropriating surplus general fund  revenues and transferring to the general fund a portion of video poker license fee revenues ($18.4 million) retained by the Department of Revenue.  The total amount appropriated in this resolution is $70.3 million.

· Finalizing H.4778, a joint resolution appropriating Fiscal Year 1999-2000 PROJECTED SURPLUS general fund revenues totaling $130 million.  The Committee included in its final version of this resolution an appropriation of $2 million to the Department of Transportation for hurricane evacuation communications.

The Committee has scheduled STANDING COMMITTEE BUDGET BRIEFINGS for 2:30 p.m. on Wednesday, March 8 in Room 101 of the Blatt Building, in anticipation of House floor debate on the bills beginning March 13.

BILLS INTRODUCED IN THE HOUSE 

THIS WEEK

AGRICULTURE, NATURAL RESOURCES AND ENVIRONMENTAL AFFAIRS


S.688 revision of the drought response act of 1985 Sen. Leventis

This bill seeks to revise the Drought Response Act of 1985.  It adds the definitions of droughts and drought indices to the Act.  Drought indices are quantitative indicators of drought (i.e. decline in water levels of streams).  During periods of incipient drought, the Department of Natural Resources must monitor climactic levels and notify the Drought Response Committee and relevant federal, state and local agencies.  When drought idiocies indicate a moderate drought, the Department of Natural Resources must release a statement to the media.  In case of a severe drought, the Department may issue an official declaration, institute water withdrawals, and use restrictions.  If an extreme drought occurs, the Drought Response Committee may advise the Governor to alert the public to the drought situation, institute mandatory water withdrawal, and use restrictions.

The Department of Natural Resources, at each drought alert phase, must notify affected public water suppliers, special purpose districts, and municipal and county governments.  Additionally, the department, at each drought alert phase, must publish a notice in newspapers and notify the media in the areas affected.  

This bill stipulates that the Drought Response Committee shall be made up of two sections: a statewide committee composed of selected state agencies and a local committee within each drought management area.  The Governor with the advice and consent of the Senate will appoint the local committee members.  The bill specifies which interests the members should represent.  There may not be more than two members from each county.  When the General Assembly is not in session, the statewide committee may make temporary appointments to the local committee.  The Drought Response Committee may convene as necessary.  They must notify of their meeting appropriate government agencies and individuals along with the media.  

This bill authorizes the Department of Natural Resources to promulgate regulations to ensure adequate supplies of water to carry out essential water use activities (i.e. human consumption or fire fighting).  The Department may curtail water use and withdrawal during periods of severe or extreme drought.  Then, the Drought Response Committee will use a set of standards to determine which uses should be curtailed.  Any party affected by the Drought Response Committee’s decision may appeal to the Administrative Law Judge Division within five days of the Committee’s decision.

H.4703 Prohibiting free range of wildlife Rep. Sharpe

This bill makes it unlawful to intentionally capture wildlife in an enclosure that does not allow for the free range of the wildlife.  Enclosures, which are registered with the Department of Natural Resources within 30 days of the inaction of this bill, are exempt from the previous provision.  Any person found in violation of this provision is guilty of a misdemeanor and may be fined between $1000 and $2,500 or imprisoned between 1- 3 years, or both.  Also, the hunting and fishing privileges of the violator will be revoked for 2 years.  The court may also order restitution, of no less than $1,500 per animal illegally captured, to be paid to the Department of Natural Resources.   


H.4705 fish, game and watercraft Rep. Sharpe
This bill amends §50-3-730, relating to the wildlife endowment fund, so as to delete specific statutory references to the source of funds.  Under this bill, if the fee for an annual combination, hunting, or fishing license increases, then the percentage increase may be applied to existing lifetime license fees.  A resident of the State may purchase a special reservoir, lakes and streams freshwater permit instead of an annual statewide resident fishing license, if they wish to fish in specified waters with non-manufactured tackle or natural bait.  In §50-11-20, this bill changes a reference to §50-9-155 to §50-9-530.  §50-9-155 was repealed in 1996.  H.4705 mandates that everyone over the age of sixteen must possess a marine recreational fishing permit in order to recreationally fish.  This bill also strikes the word stamps and inserts the word license in §50-20-50 and §50-20-60.


H.4709 Heritage trust program acreage limit Rep. Sheheen

Current law allows a maximum of one hundred thousand acres to be acquired in fee under the Heritage Trust Program.  This bill eliminates the limit on amount of acreage that may be acquired. 


H.4726 temporary hunting license Rep. Koon

This bill amends South Carolina Code of Laws §50-9-510, relating to the sale of hunting licenses, so as to delete item (19).  Currently, item (19) allows nonresidents to purchase a statewide temporary permit in addition to the nonresident hunter’s license.  The statewide temporary permit costs $25 and enables one to hunt big game for a period of ten consecutive days.  


H.4730 penalties for violating title 47 Rep. Rhoad

This bill revises the penalties for violating certain provisions of South Carolina Code of Laws Title 47, relating to animals, livestock and poultry.  The penalty changes from a maximum fine of $500 or imprisonment for up to 30 days; to a fine and/or imprisonment not to exceed the amount authorized as the jurisdictional maximum for a summary court.  This bill deletes the provision, which states that all dairy and breeding cattle must be tested for brucellosis.  The bill states that all animals, except those up for immediate slaughter, must be tested for brucellosis before being removed from stockyards.  The bill requires all horses entering the state to be accompanied by a test chart proving that the said horse reacted negatively to an official Equine Infectious Anemia test.  H.4730 provides that any individuals convicted of violations of the Equine Infectious Anemia requirements or of having false Coggins test certificates are subject to the penalties outlined in §47-4-130.

Under this bill, the definition of garbage is revised to exclude vegetable wastes.  Unpasteurized milk and unpasteurized milk products are considered animal wastes.  All persons found in violation of §47-17-60, §47-17-70, §47-17-80, §47-17-120, §47-19-70, §47-19-80, §47-19-90, §47-19-100, §47-19-35, or §47-19-110 must be penalized according to §47-4-130.  However, if the violation involves intent to defraud, or any distribution or attempted distribution of an adulterated article, then the person may be fined up to ten thousand dollars, imprisoned for up to three years, or both.

EDUCATION AND PUBLIC WORKS

H.4690 STATE FOLK ART AND CRAFT CENTER Rep. Bowers

This bill designates the South Carolina Artisans Center, a nonprofit organization located in Walterboro, South Carolina, as the official folk art and crafts center of the State of South Carolina.


H.4693 VOCATIONAL TRAINING AND PLACEMENT

   REQUIREMENTS Rep. Neilson

This bill revises training and placement requirements for vocational training graduates.  Current law provides that to continue existing job preparatory programs, other than vocational agriculture, fifty percent of the graduates available for placement must be placed during the prior three years in the area for which training was provided.  This bill amends that provision by providing that to continue existing job preparatory programs, fifty percent of the graduates available for placement must be placed in, retained in, or have completed post-secondary education or advanced training or must be placed in military service or placed or retained in employment during the prior three years.  The bill strikes the current language excluding vocational agriculture job preparatory programs and strikes the current provision which requires that the education, training, or employment during the prior three years must have been in the area for which training was provided. 

Current law requires that each graduate of a job preparatory vocational education program must be surveyed by his school district ten months after graduation to determine job placement status.  This bill strikes the current requirement that the State Department of Education must report the results of the district surveys to the Governor, General Assembly, and the Advisory Council on Vocational Technical Education.


H.4708 AGRICULTURAL EDUCATION INSTRUCTION Rep. Sharpe

This bill requires that, beginning with school year 2000-2001, all public high schools and middle schools shall instruct students in agricultural education as part of the regular curriculum in the manner the State Department of Education in conjunction with the Department of Agriculture shall provide.  The bill also specifies components which must be addressed in the curriculum and requires the Departments of Education and Agriculture to assist schools with the development of printed materials and instructional aids for this instruction.


H.4715 "CHILD PRODIGIES" Rep. Perry

This bill provides that students who are considered "child prodigies" as defined by the Commission on Higher Education (CHE), are eligible to receive all scholarships awarded by the State for higher education purposes if they meet all other qualifications for these awards, except for those relating to K-12 academic requirements including SAT scores.

The bill also specifies certain factors that CHE must consider in developing the definition of a "child prodigy."


H.4719 SCHOOL TERMS, TEACHER EVALUATION, TEACHER

    INDUCTION PROGRAM, TEACHERS' PROFESSIONAL 



    DEVELOPMENT, PARENTAL INVOLVEMENT, 

    CURRICULUM, ETC. Rep. Townsend
This comprehensive bill amends current law regarding school terms, teachers, parents, curriculum, and students. 

Currently, the statutory school term is 190 days, and at least 180 of these days must be used for student instruction.  The remaining ten days may be used for preparation of opening and closing of schools, in-service training, teacher planning, and teacher preparation time.  At least three of these days may be used for the opening and closing of schools and for teacher planning and preparation and two days may be used in teacher-parent conferences.

For the school year 2000-2001 and 2001-2002, this bill adds three days to the 190 day school term, and adds five days to school year 2002-2003, with the required 180 days for student instruction remaining in effect.  Of the remaining thirteen days for school years 2000-2001 and 2001-2002, eight days must be used for collegial professional development based on national professional development standards addressing strengthening the knowledge of all teachers in content, teaching techniques, and assessment.  Five days may be used for the development of student academic plans and conferencing with parents or the development of curriculum and instructional plans, and no more than three of these days may be used for preparation of opening and closing of schools.  

Beginning with school year 2002-2003, the bill provides that of the remaining fifteen days:  ten days must be used for collegial professional development based on national professional development standards addressing strengthening the knowledge of all teachers in content, teaching techniques, and assessment.  Five days may be used for the development of student academic plans and conferencing with parents or the development of curriculum and instructional plans, and no more than three of these days may be used for preparation of opening and closing of schools.  

The bill requires that the State Board of Education (the Board) review and revise as necessary regulations to define criteria for requesting an out-of-field permit so that a permit must be requested for any teacher who is not teaching one hundred percent of the time in the field of preparation.

The bill requires that the Board consider establishing immediately, for principals, the recertification requirement that they complete in-depth training on ways to support teachers professionally.  The bill provides components which must be included in the curriculum for training, and requires the Principal Executive Institute, the New Principals' Academy, and the Leadership Academy at the State Department of Education to include training in the special needs of beginning teachers and the actions to assist them as well as the actions to avoid.

The bill requires that the Board and the Department of Education (DOE), with the assistance of national board certified teachers, review and refine the professional performance dimensions in the ADEPT program (the state teacher evaluation program) to ensure that the dimensions are consistent with nationally recognized performance-based accreditation standards and certification standards of the National Board for Professional Teaching Standards certification standards.  The bill requires a report on the changes to the dimensions be provided to the House Education and Public Works Committee and to the Senate Education Committee by August 1, 2001.

The bill also requires that the DOE implement a pilot program - beginning by August 1, 2000 and including at least five school districts - to develop procedures for including student achievement as a component in the ADEPT program, with a project progress report due to the House and Senate Education Committees by February 1, 2001.

The bill requires the DOE to develop guidelines which shall include sustained long-term coaching and assistance for the teacher induction program established in South Carolina Code of Laws §59-26-20.  The bill requires that information on best practices in teacher induction programs be disseminated to school districts and requires that by May 31, 2000, the DOE shall adopt criteria for the selection and training of teachers who serve as mentors for new teachers as a part of the induction program.

The bill requires that the Board and the Commission on Higher Education (CHE) appoint a collegial panel, which shall be a continuing body and which shall include representatives of professional organizations, of middle grade classroom teachers and teacher preparation faculty to review the National Council for Accreditation of Teacher Education (NCATE) accreditation requirements and recommend any additional training standards and needs for middle grade teacher preparation and professional development courses.  The bill specifies duties for this panel.

The bill requires the Board to establish requirements for initial certification for teaching in the middle graces by June 30, 2000, in consultation with the Middle Grades Task Force, and the bill specifies items which the Board shall consider in setting these requirements.

The bill requires the Board to immediately consider granting South Carolina certification to out-of-state teachers possessing middle grades certification based on a review of their teaching experience and background rather than requiring them to meet the requirements for elementary or high school certification.

The bill requires the Board to appoint a collegial panel of middle grades classroom teachers, principals, and teacher preparation faculty to recommend training standards and needs for middle grades preparation and professional development courses for middle grades principals.  The bill specifies areas which the panel must consider.

The bill requires that the Board redefine the Defined Program, Grades 6-8, and any regulations that establish middle grades requirements.  The bill specifies areas which the panel must consider in this review. 

The bill requires the Board to establish criteria for competitive grants for districts to develop or implement programs for students below grade level in the middle grades and requires the Board to establish criteria for grants for middle grades teacher networks to provide for the development of collegial study groups to enable teams of interested teachers to investigate and implement effective teaching strategies.  The bill provides areas which these strategies must include.

The bill amends the South Carolina Code of Laws regarding the Governor's Institute of Reading by adding a provision that an additional purpose of the institute is to mobilize efforts to improve the reading abilities of students in the middle grades and accelerate the learning of students reading below grade level.  The bill also amends this section by specifying that grants awarded to school districts for designing and providing a comprehensive approach to reading instruction based on best practices are for the primary grades.  The bill further amends this section by adding a provision that the institute shall award competitive grants to school districts for designing and implementing a comprehensive approach to improving reading in the middle grades based on best practice and for designing and implementing targeted assistance shown by research to help middle grade students to read at grade level.

The bill requires that the Board and the DOE, in developing the criteria for the new accreditation system mandated by §59-18-710 of the South Carolina Code of Laws 

(Education Accountability Act), consider including as an area the functioning of school improvement councils and other school decision-making groups and their participation in the school planning process in accordance with state requirements.

The bill also adds a section to the South Carolina Code of Laws providing that teachers working less than thirty hours a week, but no less than fifteen hours a week, shall qualify for state health and dental insurance, and teachers and employers shall each contribute toward the cost of these benefits with the employer paying only that portion of the employer's normal cost which is attributable to the time the teacher is working, and the teacher shall pay all remaining costs.

The bill also amends current law regarding areas of critical need for purposes of providing teacher loans.  Current law provides that areas of critical need shall include both "rural" areas and areas of teacher certification.  This bill substitutes "geographic" for "rural" and adds a provision that "critical geographic areas" shall be defined so as to coincide with those definitions used in the Federal Perkins Loan Program.  The bill strikes current statutory language which provides that these loans must be cancelled at the rate of 20% of the total principal amount of the loan plus interest on the unpaid balance for each complete year of teaching service in either an academic critical need area or in a geographic need area and beginning July 1, 1989, the loan must be canceled at the rate of thirty-three and one-third percent of the total principal amount of the loan plus interest on the unpaid balance for each complete year of teaching service in both an academic critical need area and a geographic need area.  The bill adds language providing that beginning July 1, 2000, for individuals teaching in either an academic critical need area or in a geographic need area, the loan principal amount and interest can be canceled by fulfilling one complete year of teaching service for each year the loan was received, up to three thousand dollars a year; and for individuals teaching in both an academic critical need area and a geographic need area, the loan principal amount and interest can be canceled by teaching one year for each year the loan was received, or up to five thousand dollars a year.  The bill further provides that all loan recipients teaching in South Carolina public schools but not in an academic or geographic critical need area are to be charged an interest rate below that charged to loan recipients who do not teach in South Carolina.  The bill also requires that additional loans and work study opportunities to assist with college and living expenses shall be made available for talented and qualified state residents attending public or private colleges and universities in South Carolina for the sole purpose of changing careers in order to become certified teachers employed in South Carolina areas of critical need.  The bill provides that these loan funds may also be used for the cost of participation in the critical needs certification program pursuant to South Carolina Code of Laws §59-26-30(A)(8) (regarding the awarding of conditional teaching certificates under certain specified conditions).

The bill adds a section to the South Carolina Code of Laws requiring that teachers who are certified by the National Board for Professional Teaching Standards (NBPTS) shall enter a recertification cycle for their South Carolina certificate consistent with the recertification cycle for National Board certification and NBPTS certified teachers moving to South Carolina are exempt from initial certification requirements and are eligible for continuing contract status and their recertification cycle will be consistent with National Board certification.  The bill also provides that teachers receiving national certification from the NBPTS shall receive an increase in pay for the life of the certification, with the amount to be determined annually in the general appropriation act and added to the annual pay of the nationally certified teacher.  The bill states that it is the intent of the General Assembly that this increase shall be at least $7,500.

The bill also requires that the Center for Teacher Recruitment develop guidelines and administer the programs whereby teachers applying to the NBPTS for certification may receive a loan equal to the amount of the application fee, and that one-half of the loan principal and interest shall be forgiven when the required portfolio is submitted to the National Board.  The bill further provides that teachers attaining certification within three years of receiving the loan will have the full loan principal amount and interest forgiven.

The bill also requires the DOE to establish a State Teacher of the Year program to include an honorarium of at least $25,000; to recognize four Honor Roll teachers of the year with awards of at least $10,000; and to award local district teachers of the year with an honorarium of at least $1,000 each.

The bill also requires that the DOE establish a program for schools to receive funds to develop incentives for teachers who are trained mentors to new teachers as part of the induction program established in South Carolina Code of Laws §59-26-20.  The bill specifies some incentives that may qualify.

The bill requires that the school and district strategic plans required in South Carolina Code of Laws §59-139-10 (regarding early child development and academic assistance) must include the stated goals and objectives for parent involvement and the methods used for data collection to support statewide evaluation of parent involvement efforts.

The bill requires the DOE to undertake a study of the training, responsibilities, and funding of para-professionals to better enable school districts and schools to organize teachers' work days so as to reduce teachers' noninstructional duties.  The bill requires that this study be provided to the House and Senate Education Committees by July 30, 2000.

JUDICIARY


S.544 DRIVING WITH AN UNLAWFUL ALCOHOL CONCENTRATION AND 

OTHER PROVISIONS RELATING TO BLOOD ALCOHOL CONTENT LEVEL Sen. Hayes

This bill amends South Carolina Code of Laws §56-1-286, relating to the suspension of license or permit or denial of issuance of license or permit to persons under the age of 21 who drive motor vehicles with a certain amount of alcohol concentration.

· South Carolina Code of Laws §56-1-286(F)(2) and §56-1-286(G)(2) are amended to reference South Carolina Code of Laws §56-5-2933, a new statute which creates the offense of Driving With An Unlawful Alcohol Concentration.

· South Carolina Code of Laws §56-1-286(H) through (U) are amended to provide that a person’s driver’s license, permit, or nonresident operating privilege must be restored when the person’s period of suspension has concluded, even if the person has not yet completed the Alcohol and Drug Safety Action Program (“Program”) in which he or she is enrolled.  After the person’s driving privilege is restored, he or she must continue to participate in the Program in which he or she is enrolled.  If the person withdraws from or in any way stops making satisfactory progress toward the completion of the Program, the person’s license will be suspended until he or she completes the Program.  A person must be attending or have completed a Program pursuant to §56‑5‑2990 before his or her driving privilege can be restored at the conclusion of the suspension period.

· Former South Carolina Code of Laws §56-1-286(N) [under this bill subsection (O)] is amended to provide that an administrative hearing must be held within 30 days after the request for the hearing is received by the department.  If the department does not schedule the hearing within 30 days, the department within 10 days must issue a written order.  The order must set forth the reasons why the hearing was not held within 30 days, and a new hearing must be scheduled.  If the department does not issue a written order within 10 days or fails to schedule or hold a subsequent hearing, the person shall have his or her driver’s license, permit, or nonresident operating privilege reinstated.  

This particular section is also amended to reference regulations adopted as provided in South Carolina Code of Laws §56-5-2951(Q), relating to suspension of license for refusal to submit to testing or for certain level of alcohol concentration; temporary alcohol restricted license; administrative hearing; special restricted driver’s license; and automobile insurance increases.

This bill amends South Carolina Code of Laws §56-1-460, relating to penalties for driving while your license is cancelled, suspended, or revoked.  Under this bill, magistrates’ courts would have exclusive jurisdiction in all cases involving driving under suspension, except those cases where the suspension resulted from a conviction for driving under the influence of alcohol or drugs.  

Under this bill, the penalties for a person who drives a motor vehicle on any public highway of the State while his or her license has been suspended or revoked pursuant to South Carolina Code of Laws §56-5-2990 (penalties for operation of a motor vehicle while under the influence) are as follows:

· for a first offense, imprisoned for not less than 10 nor more than 30 days

· for a second offense, imprisoned for not less than 60 days nor more than six months

· for a third and subsequent offense, not less than six months nor more than three years

· No portion of the minimum sentence imposed under this item may be suspended

The bill makes minor grammatical changes to South Carolina Code of Laws §56-5-2930, the statute which makes it unlawful to operate motor vehicle while under influence.

The bill adds a new code section, South Carolina Code of Laws §56-5-2933, which creates the offense of Driving With An Unlawful Alcohol Concentration.  Under this bill, it is unlawful for a person to drive a motor vehicle within this State while his or her alcohol concentration is ten one-hundredths of one percent or more.  A person may be charged for a violation of South Carolina Code of Laws §56-5-2930 (the statute which makes it unlawful to operate a motor vehicle while under the influence) but prosecuted pursuant to this section if the original testing of the person’s breath or other bodily fluids was performed within two hours of the time of arrest and probable cause existed to justify the traffic stop.  This section does not apply to cases arising out of a stop at a traffic road block or driver’s license checkpoint.  A person cannot be prosecuted for both a violation of §56-5-2930 and a violation of this section for the same incident.  

A person who violates the provisions of South Carolina Code of Laws §56-5-2933 is entitled to a jury trial and is afforded the right to challenge certain factors including, but not limited to, the following:

· whether or not the person was lawfully arrested or detained

· whether or not probable cause existed to justify the stop

· the period of time between arrest and testing

· whether or not the person was advised in writing of the rights enumerated in §56‑5‑2950

· whether the person consented to taking a test pursuant to §56‑5‑2950, and the: reported alcohol concentration at the time of testing was ten one‑hundredths of one percent or more

· individual who administered the test or took samples was qualified pursuant to §56‑5‑2950

· tests administered and samples obtained were conducted pursuant to §56‑5‑2950 and regulations adopted pursuant to §56-5-2951(Q) and §56-5-2953(F); and

· machine was working properly

Nothing contained in South Carolina Code of Laws §56-5-2933 prohibits the introduction of:

(1) the results of any additional tests of the person’s breath or other bodily fluids;

(2) any evidence that may corroborate or question the validity of the breath or bodily fluid test result including, but not limited to:

(a) evidence of field sobriety tests;



(b) evidence of the amount of alcohol consumed by the person; and



(c) evidence of the person’s driving;


(3) a videotape of the person’s conduct at the incident site and breath testing site taken pursuant to §56-5-2953 which is subject to redaction under the South Carolina Rules of Evidence; or 


(4) any other evidence of the state of a person’s faculties to drive which would call into question the results of a breath or bodily fluid test.

At trial, a person charged with a violation of South Carolina Code of Laws §56-5-2933 is entitled to a jury instruction stating that the factors enumerated above and the totality of the evidence produced at trial may be used by the jury to determine guilt or innocence.

This bill provides that a person charged with a violation of South Carolina Code of Laws §56-5-2930, §56-5-2933, or §56-5-2945 has certain rights.  Under this bill any person who is being tried in any court of competent jurisdiction in this State has the right 

· to compulsory process for obtaining witnesses in his or her favor including, but not limited to, state employees charged with the maintenance of breath testing devices in this State and the administration of breath testing 

· to a speedy and public trial by an impartial jury, to be fully informed of the nature and cause of the accusation, to be confronted with the witnesses against him or her, to have compulsory process for obtaining witnesses in his or her favor, and the right to be fully heard in his or her defense by himself or herself, or by his or her counsel, or by both

Such process may be issued under the official signature of the magistrate, judge, clerk, or other officer of the court of competent jurisdiction.

The bill amends South Carolina Code of Laws §56-5-2940, the penalty section for violating §56-5-2930 (the statute which makes it unlawful to operate a motor vehicle while under the influence).  Under this bill, §56-5-2940 is also the penalty section for violations of §56-5-2933 (the statute which creates the offense of Driving With An Unlawful Alcohol Concentration).  The bill also makes minor grammatical changes to §56-5-2940.

In addition to the penalties already provided for violation of South Carolina Code of Laws §56-5-2930, under this bill the court may require an offender to have installed on his or her vehicle an ignition interlock device designed to prevent the operation of the motor vehicle if the operator has consumed alcoholic beverages.  The bill requires the offender to pay the costs associated with installing the ignition interlock device; however, special provisions are made for indigent offenders.

This bill amends South Carolina Code of Laws §56-5-2950, relating to implied consent to testing for alcohol or drugs; procedures; and the inference of driving while under the influence.  

· Under this bill, the breath test must be administered by a person trained and certified by the department, using methods adopted by regulation approved pursuant to the Administrative Procedures Act not later than March 1, 2001, by SLED.  After that date, no policy relating to training procedures or certification may be implemented unless adopted by regulation approved pursuant to the Administrative Procedures Act.

· This bill amends South Carolina Code of Laws §56-5-2950(b) to reference South Carolina Code of Laws §56-5-2933, a new statute which creates the offense of Driving With An Unlawful Alcohol Concentration.

· If the alcohol concentration was at that time ten one‑hundredths of one percent or more and the original testing of the person’s breath or other bodily fluids was performed within two hours of the time of arrest, the person has violated §56-5-2933.

South Carolina Code of Laws §56-5-2951 pertains to suspension of license for refusal to submit to testing or for certain level of alcohol concentration; temporary alcohol restricted license; administrative hearing; special restricted driver’s license; and automobile insurance increases.  

· South Carolina Code of Laws §56-5-2951(A); §56-5-2951(D); §56-5-2951(K); and §56-5-2951(P) are amended to reference South Carolina Code of Laws §56-5-2933, a new statute which creates the offense of Driving With An Unlawful Alcohol Concentration.  
· The bill amends South Carolina Code of Laws §56-5-2951(Q) to provide that the department shall administer the provisions of this section and shall promulgate regulations necessary to carry out its provisions not later than March 1, 2001.  After that date, no SLED policy relating to the administration of breathtesting in this State may be used unless that policy has been adopted pursuant to the Administrative Procedures Act.  The bill also amends South Carolina Code of Laws §56-5-2951(H) to reference these regulations.

South Carolina Code of Laws §56-5-2953 pertains to incident site and breath site videotaping; admissibility as evidence; and the purchase and maintenance of videotaping equipment.  Several subsections of §56-5-2953 are amended to reference South Carolina Code of Laws §56-5-2933, a new statute that creates the offense of Driving With An Unlawful Alcohol Concentration.  The bill also amends South Carolina Code of Laws §56-5-2953(F) to provide that the Department of Public Safety and SLED shall promulgate regulations necessary to implement the provisions of this section not later than March 1, 2001.  After that date, no SLED policy relating to the administration of video taping at the incidence or breath site in this State may be used unless that policy has been adopted pursuant to the Administrative Procedures Act.

South Carolina Code of Laws §56-5-2970 pertains to reports made to the department regarding convictions and certain pleas and bail.  §56-5-2970 is amended to reference South Carolina Code of Laws §56-5-2933, a new statute which creates the offense of Driving With An Unlawful Alcohol Concentration.  The bill also makes minor grammatical changes to §56-5-2970.

South Carolina Code of Laws §56-5-2980 relates to copies of reports as prima facie evidence of certain matters and the effect of stipulating subsequent offense.  This section is amended to reference South Carolina Code of Laws §56-5-2933, the new statute which creates the offense of Driving With An Unlawful Alcohol Concentration.  §56-5-2980 is also amended to require copies of any reports to be duly certified by the director of the department or his or her designee as true copies.  The bill also makes technical and grammatical changes to §56-5-2970.

South Carolina Code of Laws §56-5-2990 pertains to the suspension of a convicted person’s driver’s license and period of suspension.  South Carolina Code of Laws §56-5-2990(A) and §56-5-2990(F) are amended to reference South Carolina Code of Laws §56-5-2933, the new statute which creates the offense of Driving With An Unlawful Alcohol Concentration.

South Carolina Code of Laws §56-5-2955 relates to additional assessment on persons convicted of driving under influence of intoxicating liquors or drugs.  South Carolina Code of Laws §56-5-2995(A) and §56-5-2995(B) are amended to reference South Carolina Code of Laws §56-5-2933, the new statute which creates the offense of Driving With An Unlawful Alcohol Concentration.

This bill provides that in the event the alcohol concentration level for driving under the influence of alcohol or other intoxicating substance offenses changes from ten one‑hundredths of one percent or more to eight one‑hundredths of one percent or more as provided by law, then South Carolina Code of Laws §56‑5‑2933 and §56‑5‑2950(b)(4) do not apply to alcohol concentration levels between eight one‑hundredths of one percent up to ten one‑hundredths of one percent.  Instead, for this range, there is an inference that the person was under the influence of alcohol or other such substances.

In the event any potion of this bill is found to the invalid, the bill includes a severabililty clause.

The provisions of this bill will not take effect until the Chief of the State Law Enforcement Division certifies to the President Pro Tempore of the Senate and the Speaker of the House of Representatives that all breath test sites in the State have been equipped with video cameras so that a person’s conduct may be videotaped pursuant to South Carolina Code of Laws §56‑5‑2953(A)(2).


H.4691 POWERS AND DUTIES OF PROBATION AGENTS Rep. Jennings

This bill amends South Carolina Code of Laws §24-21-280, relating to the general duties and powers of probation agents, so as to clarify that a probation agent has the power and authority to enforce the criminal laws of this State.


H.4695 BAIL BONDSMEN AND RUNNERS Rep. Knotts

This bill revises the definition of “accommodation bondsman” as used in South Carolina Code of Laws §38-53-10.  Under this bill, an accommodation bondsman must obtain sufficient documentation of real property ownership and a copy must be attached to the bond form before a defendant is released.  An accommodation bondsman cannot be liable for more than two bonds per year and is prohibited from being a surety upon a bond other than for his or her spouse, parent, brother, sister, child, or descendant. 

The bill revises the definition of “bail bondsman” as used in South Carolina Code of Laws §38-53-10 so as to include a runner bondsman who is licensed to execute appearance bonds and apprehend a defendant who violated a condition of the bond.  

The bill revises the definition of “runner” as used in South Carolina Code of Laws §38-53-10.  Under this bill, a runner means a person employed by any licensed bail bondsman, except an accommodation bondsman.

The bill also revises the definition of “surety” as used in South Carolina Code of Laws §38-53-10.  Under this bill, surety means one who, with the defendant and any indeminators, is liable for the amount of the bail bond upon forfeiture of bail.

This bill revises the definition of “good cause” to mean the violation of a specific term of bail, which includes the nonpayment of fees.  This bill revises the conditions upon which a surety may be relieved of a bond.  If a surety desires to be relieved on a bond for good cause, this bill requires a copy of the motion to be served by the bail bondsman or his or her representative upon the defendant, his or her attorney, and the solicitor’s office.  If good cause is found, the bondsman is not required to refund any portion of the fee.  Under the bill, if the defendant is placed into a drug treatment court or pretrial intervention program, the surety must be relieved of the bond.  Also under the bill, if the defendant appears before the court and is found guilty, fined, and placed on a time payment plan by the court, the surety is relieved of liability.

This bill amends South Carolina Code of Laws §38-53-70, relating to the issuance of a bench warrant and remission of judgment.  Under this bill, if the surety fails to surrender the defendant or places, or attempts to place, a hold on the defendant’s release from incarceration, commitment, or institutionalization within 60 days after notification to the surety and the bail bondsman by certified mail of the issuance of the bench warrant, the bond must be forfeited.  Notice of the rule to show cause hearing must be served before the expiration of the 60-day period.  This bill also provides that the court must permit the surety to pay the estreatment in six equal monthly installments; the first installment must be paid 30 days after the date of the hearing.

Under this bill, a person filing an application to be licensed as a professional bondsman or runner must have the fingerprints and photograph he or she submits with the application certified by a law enforcement officer.  This bill also allows a bail bondsman or runner to assist any other bonding agent or agency in locating, apprehending, and returning a defendant who has violated a condition of the bond.

Under this bill, an applicant for a license to become a runner must show that he or she is endorsed by a licensed bail bondsman who has obligated himself or herself to supervise the runner’s activities.  Also, the bill deletes the requirement that a runner must show that he or she will be employed by only one bail bondsman who will supervise his or her work and is responsible for the runner’s conduct in the bail bond business. 

Under this bill, the Department of Insurance must issue a picture identification to all licensed bail bondsmen in the State.  Also under this bill, no county, city, or town in this State shall license or levy a license tax on bail bondsmen and may not require a bondsman to deposit collateral security as a condition for continuing to write bail bonds.


H.4710 LOCAL JAIL TASK FORCE Rep. Harrison

This joint resolution creates a Local Jail Task Force to identify and study the many problems confronting local jails, including: 

· ways to reduce the number of pending cases on the criminal court docket and the prosecution process

· financial support for construction and expansion of jails

· control over the growing costs of housing inmates and providing for their medical care

· more and better training and higher salaries for correctional officers

· alternatives to incarceration for lesser crimes and other means to alleviate overcrowding

This bill provides for the task force membership and requires the task force to report its recommendations to the Governor and General Assembly before February 1, 2001, at which time the task force is abolished.


H.4713 LAW ENFORCEMENT TRAINING ADVISORY COUNCIL 

  Rep. Jennings

Currently, there are fourteen members of the Law Enforcement Training Advisory Council.  This bill adds the Director of the Department of Probation, Parole, and Pardon Services as a fifteenth member of the council.


H.4714 “CONTESTED CASE” AS DEFINED BY THE 

 ADMINISTRATIVE PROCEDURES ACT Rep. Jennings

This bill amends South Carolina Code of Laws §1-23-310, relating to the definitions in the Administrative Procedures Act.  Under this bill, the term “contested case” does not include decisions concerning the supervision of inmates or prisoners.


H.4721 MUNICIPAL ELECTIONS CONDUCTED BY MUNICIPAL ELECTION 

 COMMISSIONS Rep. Harrison

Under this bill, the chairman of each municipal election commission must be trained and certified by the State Election Commission.  This bill further provides that the other commissioners and their staff may also be trained and certified, if required by the municipal governing body. 


H.4731 TOBACCO OR CIGARETTE PRODUCT FOUND IN THE POSSESSION 

 OF A PERSON UNDER EIGHTEEN YEARS OF AGE Rep. Simrill

This bill authorizes a law enforcement agency to confiscate and destroy a tobacco or cigarette product found in the possession of a person under 18 years of age.  


H.4732 “MEETING” AS DEFINED BY THE FREEDOM OF INFORMATION ACT

   Rep. Altman

This bill amends South Carolina Code of Laws §30-4-20, relating to the definitions of terms used in the Freedom of Information Act.  Under this bill, the term “meeting” is defined as a corporal convening of a quorum of the constituent membership of a public body to discuss or act upon a matter over which the public body has supervision, control, jurisdiction, or advisory power.  This bill deletes the reference to convening by means of electronic equipment; however, the bill does provide that convening by means of electronic equipment may be used in the event of a natural disaster or a state or federally declared disaster.

LABOR, COMMERCE AND INDUSTRY

No bills were referred to the Labor, Commerce and Industry Committee.

MEDICAL, MILITARY, PUBLIC AND 

MUNICIPAL AFFAIRS


S.1062 Department of disabilities’ regional centers Sen. Ravenel

This bill stipulates that no regional center operated by the Department of Disabilities may be closed except by explicit authorization of the General Assembly.  

 WAYS AND MEANS

H.4692 HOMESTEAD EXEMPTION Rep. Neilson

This bill provides that the first thirty thousand dollars of the fair market value of the dwelling place of a person is exempt from county, municipal, school, and special assessment real estate property taxes when the person has been a South Carolina resident for at least one year, is age sixty-five years or over, is totally and permanently disabled, or legally blind.  Current law provides this exemption for the first twenty thousand dollars of the fair market value of the dwelling.


H.4694 ASSESSED VALUE OF MOTOR VEHICLES Rep. Easterday

This bill provides authority for a county auditor to use available information other than information provided by the South Carolina Department of Revenue (the Department) to determine the value of a vehicle when the value provided by the Department is clearly inaccurate.  The bill also provides for a refund procedure for overpayments of tax and/or interest resulting from an inaccurate value provided by the Department, with interest on the overpayment to be reimbursed to counties from the General Fund.  The bill also provides that a refund application pursuant to these provisions is considered timely if it is filed within four years of the payment date on the tax receipt.


H.4696 HOMESTEAD EXEMPTION Rep. Neilson

This bill provides that the first forty thousand dollars of the fair market value of the dwelling place of a person is exempt from county, municipal, school, and special assessment real estate property taxes when the person has been a South Carolina resident for at least one year, is age sixty-five years or over, is totally and permanently disabled, or legally blind.  Current law provides this exemption for the first twenty thousand dollars of the fair market value of the dwelling.


H.4706 SC RETIREMENT SYSTEMS SERVICE

   PURCHASE REFORM Rep. Allison

This bill reforms current statutes regarding Service Purchase Programs of the South Carolina Retirement Systems and the Police Officers Retirement Systems.  Service Purchase programs allow members to buy service credit toward their retirement eligibility.  The South Carolina Retirement Systems also allow the purchase of various types of service, such as maternity leave, educational leave, service for another public employer, and military service before 1976.  This bill repeals many of the current service purchase provisions and replaces them with fewer, but more comprehensive provisions.  The provisions of this bill would be effective July 1, 2001.

The bill revises the cost to members in the service purchase program from the current 12% of salary (generally) and special buy-out provisions with rates of 42% to 58% of salary; to 16% of salary (generally) and non-qualified time at 35% of salary for one year (5 year maximum).  The bill revises the types of previous service that may be purchased, from the current municipality, nonmember, out-of-state, federal, military of National Guard (pre-1976), maternity leave, sabbatical leave, educational leave, and withdrawn service; to public service, military (Guard and Reserves with no cutoff date), approved leaves of absence, primary or secondary private school teaching, non-qualified service (5 year maximum), and withdrawn service. 

The bill revises the current statute regarding employer contributions for service purchases.  Currently, an employer contribution is required for military and nonmember service purchases.  This bill provides that employer contributions are not required unless the employer elects to contribute. 

The bill also revises the current statute regarding methods of payment for service purchases.  Currently-allowed methods of payment include 401(k) deferral, installment loan (not available for all service types), and lump sum payments.  This bill also includes the 401(k) and lump sum methods of payment, and provides that installment loans are available for all service types.

The bill also revises current statutes regarding service purchase restrictions.  Currently, an employee must be an active contributing member of the retirement system; duplication of benefits (excluding military service) is prohibited (e.g., a member cannot purchase service if it would cause the member to receive a retirement benefit for the same service under more than one retirement plan); and military, out-of-state, and federal service require one year of earned service for each year of service purchased.  This bill provides service purchase restrictions including a requirement that the purchaser must be an active contributing member; no duplication of benefits (excludes military and non-qualified service); and a provision that a member must have at least five years of earned Retirement Systems service to purchase non-qualified service credits. 


H.4717 ZERO-BASE BUDGET ACT Rep. Campsen

This bill establishes, effective July 1, 2001, an appointed, twelve member Joint Zero-Base Budget Committee (the Committee), consisting of representation from the House, the Senate, and the private sector.  The bill specifies terms for the members, who serve without compensation other than mileage, subsistence, and per diem.

The bill requires that the Committee order an audit of each agency scheduled for review, with the audit to be completed by July 1 of the year the agency is scheduled for review.  The bill requires that the Committee meet regularly throughout the year and examine the missions, programs, and budgets of all state agencies, boards, committees, and institutions according to a schedule that the Committee shall determine, so that an agency is reviewed quadrennially by the Committee.

The bill provides that the Committee may use staff resources of the House and Senate, special service agencies to both the House and Senate, the State Budget and Control Board, and such other staff as it may require in the conduct of agency reviews.

The bill specifies parameters for the Committee's agency reviews, which may not extend to and may not consider new programs or new spending.

The bill provides that the Committee shall complete its work and submit a report and recommendations by October 1 of each year to the chairs of the House Ways and Means Committee and the Senate Finance Committee, and to the chair of each standing committee having subject matter jurisdiction over the agencies reviewed.


H.4718 PARTICIPATION IN STATE HEALTH & DENTAL

   PLANS Rep. Campsen

This bill provides that if a person eligible to participate in the state health and dental plans after retirement or termination from state service has been disabled while employed by the State and is taking a disability retirement under a retirement system provided in Title 9 (regarding Retirement Systems) of the South Carolina Code of Laws, the person is eligible for state-paid premiums at the rate of twenty percent of the state portion of the premium for each year of state-covered entity service in excess of the five years making the person eligible under this section, prorated for periods less than one year.


H.4724 SC SENIORS' PRESCRIPTION DRUG PROGRAM ACT Rep. Allen

This bill creates within the Office of Insurance Service of the State Budget and Control Board, the South Carolina Seniors' Prescription Drug Program.  This program, beginning January 1, 2001, must provide financial assistance to senior citizens in purchasing prescription drugs who are ineligible for or do not have insurance coverage or other assistance through federal, state, or private programs for these purchases.  The bill defines prescription drugs as outpatient prescription drugs, including insulin, insulin syringes, and insulin needles, and not including experimental drugs and over the counter products.

The bill requires that the Office of Insurance Services maintain data to allow evaluation of the cost effectiveness of the program and submit report to the Governor and the General Assembly including specified information about the program.

The bill specifies items which may be included in this program, including but not limited to co-payments and deductibles based on income and incentives for the use of generic drugs.  

The bill provides eligibility requirements for participation in the program, including at least six months South Carolina residency, age minimum of 65 years, ineligibility for Medicaid prescription benefits; no pharmacy coverage from any governmental or private insurance, and an annual income that does not exceed 200% of the federal poverty level.

The bill specifies applicants who must be given priority consideration for the program and provides that if federal programs provide significantly similar benefits to program participants, the Office of Insurance Services may reassess the program and provide similar or other pharmacy benefits to seniors if the costs remain substantially similar.


H.4725 FLU SHOTS FOR "AT RISK" STATE EMPLOYEES Rep. Davenport

This bill requires that the Department of Health and Environmental Control (DHEC) provide free, annual flu shots to at-risk state employees who qualify for benefits under the state insurance plan.  For purposes of this provision, the bill defines "at risk" employees as employees working in public schools and state medical facilities.


H.4727 CONSTITUTIONAL AMENDMENT RE TAX

   INCREASES Rep. Davenport

This joint resolution proposes an amendment to the South Carolina Constitution that provides that no tax imposed by the State may be increased or new state tax imposed unless the majority of the qualified electors of the State voting in a referendum approve the increase or new tax; and to provide that this limitation is cumulative to other limitations on the taxing power and that the limitation does not apply to a statewide property tax levied to avoid default on state bonds; to limit spending increases by state government to the rate of increase of the consumer price index and exempt spending financed by bonded indebtedness or financed by revenues not derived from state taxes from the limitation and apply the limit to any fee revenues when the fee is for a service formerly funded by state tax revenues; to authorize the Governor to declare a fiscal emergency which suspends these limitations for its duration and provide for the reimposition of the limitations after the emergency, and to provide that the General Assembly shall provide by law for the implementation of these limitations.


H.4728 STATE INCOME TAX DEDUCTION FOR CAPITAL

   GAIN Rep. Campsen

This bill amends current law regarding the state income tax deduction for a portion of net capital gain by eliminating the separate state holding period of two years to qualify for the deduction and by requiring the holding period for the state deduction to conform to the federal holding period for long-term capital gain.


H.4729 TOBACCO TRUST FUND Rep. Easterday

This joint resolution proposes an amendment to the South Carolina Constitution establishing in the State Treasury a separate fund called the Tobacco Trust Fund.  The resolution provides that all revenues received from the Tobacco Master Settlement Agreement must be credited to this fund, and provides that the General Assembly may appropriate monies from this fund only for treatment of smoking-related diseases, for smoking cessation programs, and for youth smoking prevention programs.
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