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WEEK IN REVIEW

HOUSE

The House of Representatives returned S.60 to the Senate with amendment.  The Senate subsequently concurred in the House amendment and ordered the bill enrolled for ratification.  The bill establishes MARTIN LUTHER KING JR.’S BIRTHDAY and CONFEDERATE MEMORIAL DAY as regular state holidays.  The House approved an amendment which conforms the observance of Martin Luther King Jr.’s Birthday with the federal holiday, the third Monday in January (as opposed to the Senate-approved date of January 15).  The bill provides for the observance of Confederate Memorial Day on May 10.  The bill provides that general election day is no longer a state holiday and eliminates the current provision under which state employees choose from a list of optional holidays or take a day of their own choosing. 

The House Medical, Military, Public and Municipal Affairs Committee reported out a committee bill pertaining to the DISPLAY OF THE CONFEDERATE FLAG.  The legislation was ruled out of order insofar as it violates House Rule 4.4 which prohibits a committee from introducing a bill pertaining to a subject matter over which it has no jurisdiction. 

The House concurred in Senate amendments to H.4543 and ordered the bill enrolled for ratification.  The legislation revises statutes requiring CONFIDENTIALITY OF COUNTY OR MUNICIPAL TAXPAYER INFORMATION.  This bill clarifies the existing provision that financial information provided in a return, report, or application filed with a county or municipality is confidential, by providing that, in complying with the confidentiality requirement, public officials and employees are not prohibited from sharing the data in the performance of their duties.  The legislation extends the existing confidentiality requirement by providing that public employees are also prohibited from divulging information indicative of units of goods or services sold.

The House amended Senate amendments to H.3782.  This bill creates the SOUTH CAROLINA CONSERVATION INCENTIVES ACT.  This bill allows an income tax credit equal to twenty-five percent of the value of a federal income tax charitable deduction for a qualified conservation contribution of a qualified real property interest located in South Carolina, and the bill provides a cap on this credit.  The bill provides for a carry-forward of unused credit and makes the unused credit transferable upon notice to the Department of Revenue with the credit retaining all its attributes in the hands of the transferee.  Under the Senate amendment, the fair market value of qualified donations must be substantiated by a “qualified appraisal” prepared by a “qualified appraiser” as those terms are defined under federal law and regulations applicable to charitable contributions.  The Senate amendment allows land in addition to conservation easements to be donated.  Under the Senate amendment, a taxpayer may claim the credit and derive income from timber sales so long as “best management practices” are followed.  Also under the Senate amendment, the Department of Revenue must report on tax year 2000 and 2001 activity to the Governor, the House Ways and Means Committee, and Senate Finance Committee.

As passed by the Senate, H.3782 creates the CONSERVATION GRANT FUND (the “Fund”) in the State Treasury.  The bill outlines the purpose, governance, and source of revenue for this Fund.  The bill includes provisions for the promotion of donations of land and conservation easements, and the bill authorizes the Fund to make grants in furtherance of this purpose.  Additionally, the bill amends the South Carolina Probate Code so as to authorize a personal representative or trustee, as applicable, with the consent of all affected parties to make a donation of a qualified conservation easement to obtain a federal estate tax and state income tax credit benefit.  The bill outlines the method to obtain the consent of persons otherwise unable to give such consent.

As approved by the Senate, H.3782 includes a provision pertaining to the definition of the sales price for an AUDIOVISUAL MASTER.  An audiovisual master means an audio or video film, tape, or disk or another audio or video storage device from which all other copies are made.

The Senate amended H.3782 so as to simplify the FEE-IN-LIEU TAX INCENTIVE PROGRAM by making it more like traditional ad valorem taxation, which imposes no limitation on financing techniques.  The Senate amendment makes it explicit that the General Assembly’s intent is for businesses to be afforded broad flexibility in their choice of financing techniques.  This amendment allows two businesses which are not part of a controlled group, which are involved in a simple project, for example, one owns the real estate and the other the machinery and equipment, to execute a single fee‑in‑lieu where the aggregate investment equals or exceeds the statutory minimum.  This amendment is not intended to, and does not, expand the incentive itself, for example by decreasing the assessment ratio. 

The House amended Senate amendments to H.3782 so as to include provisions which provide tax incentives for TECHNOLOGY INTENSIVE FACILITIES.  This legislation provides an annual job tax credit for qualifying technology intensive facilities.  A technology intensive facility, as defined in the bill, is a firm engaged in the design, development, and introduction of new products or innovative manufacturing processes, or both, through the systematic application of scientific and technical knowledge.  The bill specifies certain North American Industrial Classification System, NAICS, codes published by the Office of Management and Budget of the federal government which are included in this definition. The bill allows a taxpayer who claims a federal income tax credit pursuant to Section 174 of the Internal Revenue Code for increasing research activities for the taxable year, certain corporate tax credits equal to five percent of the taxpayer's qualified expenditures for research and development made in South Carolina.  Such credit taken in any one taxable year may not exceed fifty percent of the taxpayer's remaining tax liability after all other credits have been applied.  The bill amends the legislative intent section of the 1995 Enterprise Zone Act by adding technology intensive facilities to those facilities which the State should induce to locate or expand in South Carolina to promote the public purpose of creating new jobs.  The bill provides an exemption from sales tax for machines used in research and development.  The bill also provides that the current ad valorem property tax exemption for certain additions to existing facilities of research and development applies to machinery and equipment installed in an existing manufacturing or research and development facility.  The bill amends the requirement that to qualify for this property tax exemption, facilities of enterprises engaged in research and development activities are facilities devoted directly and exclusively to research and development, by changing the word "exclusively" to "primarily."

The House approved H.3750, as amended, and sent the bill to the Senate. This bill amends current law regarding the MULTIPLE LOT DISCOUNT allowed for purposes of property tax valuation when undeveloped acreage is surveyed into individual residential subdivision lots.  The bill eliminates the current provision which requires the county assessor to appraise each lot as an individual property and then discount his gross actual market value estimate of the developer's lot holdings under specified conditions.  Instead, the bill provides that the value of these lots and any improvements is its undeveloped value until midnight December 31 of the tax year in which the lot is sold, or the residence is certified for occupancy, whichever occurs first.  The legislation is effective for tax years beginning after 1999.

The House amended, approved, and sent to the Senate H.4290 which requiring the Military Department, through the Adjutant General, to develop a NATIONAL GUARD STUDENT LOAN REPAYMENT PROGRAM whereby state residents may attend state colleges and universities for the purpose of providing incentives for enlisting or remaining in the SC National Guard in areas of critical need.  The bill creates a loan repayment advisory board, provides for its composition, and requires the Adjutant General (with advice of the advisory board) to promulgate regulations for the terms of the loan repayment program. The bill provides items which must be addressed in these regulations including defining limitations on monetary repayment amounts, successful participation within the National Guard, successful school matriculation, and other requirements for participation in the loan repayment program.  The bill includes provisions for a borrower's failure to meet requirements of the loan program and provides that the loan program must be administered by a separate student loan provider.  The bill also includes provisions for a separate account for loan funds, provisions for disbursement of the funds, and annual review of the loan program with a report to the General Assembly.

The House amended, approved, and sent the Senate H.4567 which pertains to INVESTMENTS BY A PUBLIC HOSPITAL THAT IS A POLITICAL SUBDIVISION. The bill provides that a public hospital that is a political subdivision may invest in principal protected investments in the form of notes, bonds, guaranteed investment contracts, debentures, or other contracts issued by a bank if chartered in the United States, financial institutions, insurance company, or other entity which provides for full principal payment at the end of a contract term not to exceed twelve years if the issuer has received a rating in one of three highest general rating categories issued by not fewer than two nationally recognized credit rating organizations.  The amendment also provides that revenue realized pursuant to these investments must be expended on health care services.

The House returned S.85 to the Senate with amendments.  This bill pertains to WITNESSES PERMITTED TO VIEW AN EXECUTION.  The Senate subsequently amended the bill, see summary under Senate Week in Review below.  

The House amended, approved, and sent to the Senate H.4710. This joint resolution creates a LOCAL JAIL TASK FORCE to identify and study the many problems confronting local jails.

The House approved and sent the Senate H.4512.  This bill revises the limitation on the amount of PLANT IMPROVEMENT BONDS WHICH MAY BE ISSUED BY CLEMSON UNIVERSITY trustees from the current limitation of "thirty million dollars of bonds" to an amount "not exceeding thirty million dollars in principal amount outstanding."

The House approved S.1250 and ordered the bill enrolled for ratification.  This bill designates the South Carolina Artisans Center in Walterboro as the OFFICIAL STATE FOLK ART AND CRAFTS CENTER.

The House approved and sent to the Senate H.4618.  This bill provides that an environmental audit report is privileged, immune from discovery and inadmissible in certain civil or administrative penalty actions.  This privilege does not apply to criminal proceedings.  Even when an audit has been used in criminal proceedings, it still may not be used in civil or administrative penalty actions.  Nothing in this bill can be used to circumvent the employee protection privileges under state and federal law.  If a person makes a voluntary disclosure of an environmental violation, then that person has the burden of proving that the disclosure is in fact voluntary.  This bill adds two situations to the current law in which the disclosure is not considered voluntary: (1) if the violation has resulted in a substantial economic benefit which gives the violator a clear economic advantage over its competitors and (2) the violation is a violation of the specific terms of a judicial or administrative order.  If the person is able to prove that their disclosure is voluntary then the falls upon the government to prove that the disclosure was not voluntary.

The House amended, approved, and sent to the Senate H.4748.  This bill deletes specific statutory references to the source of money for the Wildlife Endowment Fund.  Also, if the fee for an annual combination, hunting, or fishing license increases, then the percentage increase may be applied to existing lifetime license fees.  A resident of the State may purchase a special reservoir, lakes and streams freshwater permit instead of an annual statewide resident fishing license, if they wish to fish in specified waters with non-manufactured tackle or natural bait.  Currently, anyone over the age of sixteen wishing to engage in recreational fishing must posses a marine recreational fishing stamp.  This bill seeks to change the fishing stamp requirement to a marine recreational fishing license specifically for saltwater fishing.

The House approved and sent to the Senate H.4571.  This bill amends the type and number of nongame fishing devices that may be used in the Congaree River.

The House approved S.702 and ordered the bill enrolled for ratification.  This bill revises the prohibition on feeding or enticing with food any black bear so as to exempt the following people from the prohibition: those persons feeding bears maintained in protective captivity under permit; SC Wildlife and Marine Resources personnel; persons licensed or otherwise authorized; and county or municipal animal personnel when relocating bears by baiting or enticement.

The House amended, approved, and sent to the Senate H.4358.  The bill as amended changes the open hunting season for antlered deer in Game Zone 1.  The opens season dates and type of weapon allowed are as follows:

October 1 – October 11; primitive weapons only; October 11 – October 16 and October 31 – Jan 1; archery equipment and firearms.  Sundays are excepted.
The House approved and sent to the Senate H.4730.  This bill revises the penalties for violating certain provisions, relating to animals, livestock and poultry.  The penalty changes from a maximum fine of $500 or imprisonment for up to 30 days; to a fine and/or imprisonment not to exceed the amount authorized as the jurisdictional maximum for a summary court.  This bill deletes the current provision, which states that all dairy and breeding cattle must be tested for brucellosis.  The bill adds that all animals, except those up for immediate slaughter, must be tested for brucellosis before being removed from stockyards.  The bill requires all horses entering the state to be accompanied by a test chart proving that the said horse reacted negatively to an official Equine Infectious Anemia test.  The bill changes the penalties for violations of the Equine Infectious Anemia requirements or of having false Coggins test certificates.  Individuals convicted of these violations are guilty of a misdemeanor and may be fined up to $500 or imprisoned for up to 30 days for the first offense.  The court has discretion over the penalties for subsequent offenses.  Violations of several other Code sections dealing with slaughtering, processing, transporting, or selling livestock and poultry are punishable with the above mentioned penalties.  However, if the violation involves intent to defraud, or any distribution or attempted distribution of an adulterated article, then the person may be fined up to ten thousand dollars, imprisoned for up to three years, or both.  This bill revises the definition of garbage to exclude vegetable wastes.  Unpasteurized milk and unpasteurized milk products are considered animal wastes.

The House approved and sent to the Senate H.4295.  This bill revises the penalties faced by any person violating the no wake zone adjacent to Sullivan’s Island is guilty of a misdemeanor.  Upon conviction the individual may be fined between $25 and $200 or imprisoned for up to 30 days per violation.

SENATE

S.1266 was read for the third time by the Senate and ordered sent to the House.  This bill pertains to the placement of the UNITED STATES FLAG, THE SOUTH CAROLINA STATE FLAG, AND THE SOUTH CAROLINA INFANTRY BATTLE FLAG OF THE CONFEDERATE STATES OF AMERICA inside the State House and on the grounds of the Capitol Complex.  As of a certain date this bill authorizes only the United States Flag and the South Carolina State Flag to fly atop the dome of the State House and in the chambers of the Senate and House.  The bill authorizes the South Carolina Infantry Battle Flag of the Confederate States of America to be flown on the grounds of the Capitol Complex; additionally, the bill provides that this flag must be located at a point on the south side of the Confederate Soldier Monument.  The Division of General Services of the Budget and Control Board is charged with replacing the above-mentioned flags as may be necessary due to wear.  These provisions regarding the placement of the United States Flag, the South Carolina State Flag, and the South Carolina Infantry Battle Flag of the Confederate States of America, may only be amended or repealed upon passage of an act which has received a two-thirds vote on the third reading of the bill in each branch of the General Assembly.

Under S.1266, no Revolutionary War, War of 1812, Mexican War, War Between the States, Spanish‑American War, World War I, World War II, Korean War, Vietnam War, Persian Gulf War, Native American, or African‑American History monuments or memorials erected on public property of the State or any of its political subdivisions may be relocated, removed, disturbed, or altered.  No street, bridge, structure, park, preserve, reserve, or other public area of the State or any of its political subdivisions dedicated in memory of or named for any historic figure or historic event may be renamed or rededicated.  No person may prevent the public body responsible for the monument or memorial from taking proper measures and exercising proper means for the protection, preservation, and care of these monuments, memorials or nameplates.  These provisions regarding the markers and memorials may only be amended or repealed upon passage of an act which has received a two-thirds vote on the third reading of the bill in each branch of the General Assembly.

The Senate concurred in the House amendments to S.60, and the bill was ordered enrolled for ratification.  This bill pertains to state holidays.  Under this bill, the third Monday in January would be MARTIN LUTHER KING JR. DAY and May tenth would be CONFEDERATE MEMORIAL DAY.  The bill provides that general election day is no longer a state holiday and eliminates the current provision under which state employees choose from a list of optional holidays or take a day of their own choosing. 

The Senate concurred in the House amendments to S.95, and the bill was enrolled for ratification.  The bill revises the licensure requirements for hospice facilities.  Current law requires a hospice to be licensed by the Department of Health and Environmental Control (DHEC).  This bill will require a hospice facility to receive a Certificate of Need (CON) prior to licensure.  The CON process is administered by DHEC to avoid costly or unnecessary duplication of health services while ensuring access to these services in each area of the state.  The bill makes clear that a hospice facility is not subject to the regulations governing nursing homes or community residential care facilities.  It also explicitly states that a health care facility may contract with a hospice to provide hospice services.

The Senate concurred in the House amendments to H.3555, and the bill was ordered enrolled for ratification.  Under this bill, it is a felony to inflict GREAT BODILY INJURY UPON A CHILD.  It is also unlawful for a child’s parent or guardian, person with whom the child’s parent or guardian is cohabitating, or any other person who is responsible for a child’s welfare knowingly to allow another person to inflict great bodily injury upon a child.  The term “great bodily injury” means an injury that creates a substantial risk of death or which causes serious or permanent disfigurement, or protracted loss or impairment of any bodily member or organ.  Criminal penalties are established for failure to comply with the provisions of this bill; both inflicting great bodily injury upon a child and allowing another person to inflict great bodily injury upon a child are considered violent crimes under this bill.  The bill does not apply to corporal punishment or physical discipline that is administered by a parent or person in loco parentis in a manner that does not cause great bodily injury upon a child.  Additionally, the bill provides an exception for traffic accidents unless the accident was caused by the driver’s reckless disregard for the safety of others.

H.4416 was read for the third time by the Senate.  Having received three readings in both houses, the bill was ordered enrolled for ratification.  This bill establishes an OPTIONAL RETIREMENT PROGRAM FOR TEACHERS AND SCHOOL ADMINISTRATORS.  The bill reflects the same language as a Part II permanent law provision passed by the House in the 2000-2001 budget bill, which provides an Optional Retirement for school teachers and school administrators and which mirrors the current Higher Education and Technical Colleges’ Optional Retirement Plan, allowing newly hired teachers and administrators to choose to invest their retirement funds into a defined contribution system.

The Senate nonconcurred in the House amendment to H.3782, which enacts the “SOUTH CAROLINA CONSERVATION INCENTIVES ACT.”  (For a summary of the House amendments to the bill, please see the House portion of this week’s Legislative Update.)

The Senate returned S.85, pertaining to WITNESSES AT EXECUTIONS, to the House with amendments.  Currently, counsel for the convict and a Minister of the Gospel may be present to witness the execution.  As amended by the Senate, this bill allows a convict to substitute one person from his or her immediate family for his or her counsel or religious leader, or a convict could substitute two persons from his or her immediate family for both his or her counsel or religious leader.  The term “immediate family” means those persons 18 years of age or older who are related to the convict by blood, adoption, or marriage within the second degree of consaguinity.  Currently, the Department of Corrections (Department) must promulgate regulations to govern the selection of media representatives; under this bill, instead of promulgating regulations the Department may establish internal policies to govern the selection of media representatives.

H.3393 was read for the third time by the Senate and ordered returned to the House with amendments.  This bill provides that a CERTIFICATE OF TITLE ON WATERCRAFT may not be transferred if the Department of Natural Resources (DNR) has notice that property taxes are owed on the watercraft or outboard motor.  If property taxes payable by the current owner within the past three years are owed on the watercraft or outboard motor, the transfer would be denied.  As of the date of sale, the bill of sale or title to watercraft or an outboard motor shall require certification that property taxes have been paid by the current owner.  The Senate amended H.3393 to provide that the county treasurer or other appropriate official annually, or more frequently as the county may deem appropriate, must transmit a list of delinquent taxes due on watercraft and outboard motors to DNR.  The list may be transmitted in any electronic format as may be deemed acceptable by the DNR.  The Senate also amended the bill to provide that the current owner is not required to pay property taxes, if such tax levy is below exemption for the minimum tax on boats.  The tax levies for the prior three years may not be used cumulatively to exceed the minimum tax levy collection threshold.  The Senate also amended the bill to allow commercial tugboats to be taxed on an assessment of five percent of fair market value.  Under this bill, ther term “commercial tugboats” means boats used exclusively for harbor and ocean towing, documented with the U.S. Coast Guard, constructed of steel, and being at least 80 feet in length and having a gross tonnage of at least 100 tons.

The Senate gave third reading to H.3509, the “PERSONAL FINANCIAL SECURITY ACT,” and ordered the bill returned to the House with amendments.  The bill creates the offense of financial identity fraud.  Under the bill, financial identity fraud occurs when a person, without permission, (1) obtains or records identifying information about another person, or (2) accesses or attempts to access the financial resources of another person through the use of identifying information.  The bill has a provision stating what the term “identifying information” includes.  In a criminal proceeding, the crime is considered to have been committed in a county in which a part of the financial fraud took place, regardless of whether the defendant was ever actually in that county.  The bill provides that a person who violates the provisions of this section is guilty of a felony and, upon conviction, must be fined in the discretion of the court or imprisoned not more than ten years, or both.  As passed by the House, H.3509 provides that nothing may be construed to apply to the lawful acquisition of credit information in the course of a bona fide consumer or commercial transaction.  The Senate amended the bill to provide that nothing may be construed to apply to the lawful acquisition and use of credit or other information in the course of a bona fide consumer or commercial transaction or in connection with an account by any financial institution or entity defined in or required to comply with the Federal Fair Credit Reporting Act or the Federal Gramm‑Leach‑Bliley Financial Modernization Act.

The Senate adopted the Report of the Conference Committee on S.226; the bill pertains to MUNICIPAL INCORPORATION AND ANNEXATION.  Note that the bill changes all references in the incorporation and annexation statutes from “city or town” to “municipality.”  The legislation provides that areas proposed for incorporation as a municipality must be contiguous.  Areas may still be considered contiguous even if they are divided by an intervening marshland located in the tidal flow or an intervening publicly‑owned waterway.  The incorporation of a marshland located in the tidal flow or a publicly‑owned waterway does not preclude the marshland located in the tidal flow or the publicly‑owned waterway from subsequently being used by any other municipality to establish contiguity for purposes of incorporation if the distance from highland to highland of the area being incorporated is not greater than three-fourths of a mile.  The bill also amends the code section relating to petitions by citizens of a proposed municipality desiring to incorporate; under S.226 only the signatures of fifteen percent of the qualified electors are required for the petition.

S.226 also revises the procedure under which municipalities may annex territory by providing that a contiguous property is one which is adjacent to a municipality and shares a continuous border.  For the purposes of municipal annexation, contiguity is not established by a road, waterway, right-of-way, easement, railroad track, marshland, or utility line which connects one property to another; however, if the connecting road, waterway, easement, railroad track, marshland, or utility line intervenes between two properties, which but for the intervening connector would be adjacent and share a continuous border, the intervening connector does not destroy contiguity.  The bill also imposes new notification and public hearing requirements on municipalities which are preparing to act on an annexation petition; the bill also requires the notice to include a projected timetable for the provision or assumption of public services by the municipality.  

S.226 deletes the following code sections: §5-3-20 (petition for annexation), §5-3-50 (certification of requisite quantity of signatures; order of election), §5-3-60 (notice of election), §5-3-70 (conduct of election), §5-3-80 (result and effect thereof; publication), 

§5-3-160 (alternate method of annexing adjacent territory), §5-3-170 (referendum required in territory proposed to be annexed), §5-3-180 (referendum and elections must approve annexation; ballot boxes), §5-3-190 (notice of referendum or election required; polling places), §5-3-200 (county auditor required to furnish list of freeholders to commissioners of election) §5-3-220 (maximum territory permitted to be annexed), §5-3-230 (municipal property exempted from certain code sections).  All internal cross-references to these sections are also deleted.

The Senate amended H.3266, gave the bill third reading, and ordered the bill returned to the House.  This bill establishes a brownfields/voluntary Cleanup Program to return to use idle or underused industrial facilities whose redevelopment is complicated by real or perceived environmental contamination.  Under the bill, a party can enter into a voluntary cleanup contract with the Department of Health and Environmental Control (DHEC), conducting assessment and cleanup at a contaminated site in exchange for specified protection from liability under the federal Comprehensive Environmental Response, Compensation and Liability Act (CERCLA).  A party who is responsible for the contamination of the site or facility is not eligible to participate in a voluntary cleanup contract.  Under the legislation, DHEC is reimbursed for all oversight costs involved in voluntary cleanup contracts.  The Senate amended H.3266 to include a new section which pertains to the Department of Health and Environmental Control’s authority to implement and enforce Public Law 96-510 and amendments, relating to hazardous waste cleanup.  Specifically, the Senate amended the definition of the term “owner.”  Under the Senate’s amendment the term owner does not include the following:

(a)
a unit of state or local government which acquired ownership or control involuntarily through bankruptcy, tax delinquency, abandonment, or other circumstances in which the government involuntarily acquires title by virtue of its function as sovereign, including acquisitions made by a forfeited land commission.  The exclusion provided under this paragraph does not apply to any state or local government which voluntarily acquires a facility or has caused or contributed to the release or threatened release of a hazardous substance from the facility, and such a state or local government are subject to the provisions of this chapter in the same manner and to the same extent, both procedurally and substantively, as any nongovernmental entity.

(b) 
a person otherwise liable who can establish by a preponderance of the evidence that the release or threat of release of a hazardous substance and the damages resulting therefrom were caused solely by:




(i) 
an act of God;




(ii) 
an act of war;

(iii) 
an act or omission of a third party other than an employee or agent of the defendant, or than one whose act or omission occurs in connection with a contractual relationship, existing directly or indirectly, with the defendant (except where the sole contractual arrangement arises from a published tariff and acceptance for carriage by a common carrier by rail), if the defendant establishes by a preponderance of the evidence that 

(A) 
he or she exercised due care with respect to the hazardous substance concerned, taking into consideration the characteristics of such hazardous substance, in light of all relevant facts and circumstances, and 

(B) 
he or she took precautions against foreseeable acts or omissions of any such third party and the consequences that could foreseeably result from such acts or omissions.

S.1012 was amended, read for the third time by the Senate, and ordered sent to the House.  This bill relates to the ISSUANCE OF TEMPORARY PERMITS TO SELL ALCOHOLIC LIQUORS.  Under this bill, the South Carolina Department of Revenue must offer the option of an annual 52-week temporary permit for a non-refundable fee of $3,000.  The bill increases from 2,500 to 10,000 the number of signatures required to initiate the referendum.  Under the bill, the election commission must certify the names on the petition within 30 days from its receipt.  The bill requires the referendum to be conducted at the next general election; the bill deletes the requirement that the local election commission must conduct the referendum within 30 but no more than 40 days after receiving the petition.  The bill further provides through the State Aid to Subdivisions, the State must reimburse the county, municipality, or base redevelopment authority for any loss of revenue caused by the election of the annual permit option.  Additionally, the bill provides that after January 1, 2000, a referendum in a municipality may not be conducted to authorize a temporary permit for a period not to exceed 24 hours to allow the possession, sale, and consumption of alcoholic liquor in sealed containers of two ounces or less.

S.771 was read for the third time and ordered sent to the House.  This bill allows a county election commission to appoint any person at least sixteen years of age (1) who has completed the training, and (2) who is not otherwise disqualified by law as a poll manager’s assistant.  SIXTEEN AND SEVENTEEN YEAR OLDS APPOINTED AS POLL MANAGER’S ASSISTANTS may not serve as chairman of the managers or clerk in the polling place to which they are appointed.  They must serve under supervision of the chairman of the managers of the polling place and their specific duties must be prescribed by the county election commission.  No polling place in this State may employ more than one sixteen- or seventeen-year old assistant poll manager.

The Senate gave third reading to S.767 and ordered the bill sent to the House.  This bill establishes the “SUBCONTRACTORS’ AND SUPPLIERS’ PAYMENT PROTECT ACT.”  Among other things, this bill provides that performance by a construction contractor in accordance with the provisions of its contract entitles the subcontractor t payment from the party with whom it contracts.  The payment by the owner to the contractor or the payment by the contractor to another subcontractor or supplier is not, in either case, a condition precedent for payment to the construction subcontractor.  Any agreement to the contrary is not enforceable.  The bill has special provisions for when a governmental body is a party to a contract to improve real property.

S.1282 received third reading from the Senate and was ordered sent to the House.  This bill relates to the SOUTH CAROLINA MEDICAL MALPRACTICE LIABILITY JOINT

UNDERWRITING ASSOCIATION AND THE SOUTH CAROLINA PATIENT’S COMPENSATION FUND.  (For a summary of this bill, please see the Labor, Commerce, and Industry Committee portion of the Bills Introduced in the House section of this week’s Legislative Update.)

The Senate gave third reading to S.1305 and ordered the bill sent to the House.  This bill relates to EIGHT-MONTH LICENSE TO OPERATE AMUSEMENTS.  (For a summary of this bill, please see the Labor, Commerce, and Industry Committee portion of the Bills Introduced in the House section of this week’s Legislative Update.)

The Senate read S.389, pertaining to DISABILITY BENEFITS, for the third time and ordered the bill sent to the House.  (For a summary of this bill, please see the Judiciary Committee portion of the Bills Introduced in the House section of this week’s Legislative Update.)

S.1058 was read for the third time by the Senate and ordered sent to the House.  This bill amends portions of the Juvenile Justice Code; specifically, the bill relates to the DEFINITION OF THE TERM “VALID COURT ORDER” and to STATUS OFFENSES.  (For a summary of this bill, please see the Judiciary Committee portion of the Bills Introduced in the House section of this week’s Legislative Update.)

S.1321 was read for the third time by the Senate and ordered sent to the House.  This bill enacts the “LAW ENFORCEMENT ASSISTANCE AND SUPPORT ACT.”  (For a summary of this bill, please see the Judiciary Committee portion of the Bills Introduced in the House section of this week’s Legislative Update.)

The Senate gave third reading to S.1297 and ordered the bill sent to the House.  This bill pertains to DENTAL HYGIENISTS’ PROCEDURES.  (For a summary of this bill, please see the Medical, Military, Public and Municipal Affairs Committee portion of the Bills Introduced in the House section of this week’s Legislative Update.)

S.916, relating to GAMMA HYDROXY BUTYRATE WHICH IS COMMONLY KNOWN AS THE “DATE RAPE DRUG,” received third reading from the Senate and was ordered sent to the House.  (For a summary of this bill, please see the Medical, Military, Public and Municipal Affairs Committee portion of the Bills Introduced in the House section of this week’s Legislative Update.)

JOINT ASSEMBLY

On Wednesday, April 12, 2000, the House and Senate met in Joint Assembly for the purpose of electing members of the boards of trustees of various schools.  The following individuals were elected:


The Honorable W. Henry Johnson and the Honorable Allison Dean Wright were elected to the two positions on the BOARD OF TRUSTEES FOR THE CITADEL.


The Honorable Louis B. Lynn, the Honorable William C. Smith, Jr. and the Honorable Allen P. Wood were elected to the three positions on the BOARD OF TRUSTEES FOR CLEMSON UNIVERSITY.


The Honorable L. Cherry Daniel was elected to a position on the BOARD OF TRUSTEES FOR THE COLLEGE OF CHARLESTON from the 1st District, Seat #2.  The Honorable Joel L. Smith was elected to a position on the Board of Trustees for the College of Charleston from the 2nd District, Seat #4.  The Honorable J. Philip Bell was elected to a position on the Board of Trustees for the College of Charleston from the 3rd District, Seat #6.  The Honorable Merle F. Code was elected to a position on the Board of Trustees for the College of Charleston from the 4th District, Seat #8.  The Honorable J. Vincent Price was elected to a position on the Board of Trustees for the College of Charleston from the 5th District, Seat #10.  The Honorable Marie M. Land was elected to a position on the Board of Trustees for the College of Charleston from the 6th District, Seat #12.  The Honorable Timothy N. Dangerfield was elected to a position on the Board of Trustees for the College of Charleston, At-Large Position, Seat #14.


The Honorable Daniel W.R. Moore was elected to the BOARD OF TRUSTEES FOR COASTAL CAROLINA UNIVERSITY, At-Large Position, Seat #15.  


The Honorable Melissa Johnson Emery was elected to a position on the BOARD OF TRUSTEES FOR FRANCIS MARION UNIVERSITY from the 1st District, Seat #2.  The Honorable Gail Ness Richardson was elected to a position on the Board of Trustees for Francis Marion University from the 2nd District, Seat #4.  The Honorable Patricia C. Edmonds was elected to a position on the Board of Trustees for Francis Marion University from the 3rd District, Seat #6.  The Honorable Alex Kiriakides was elected to a position on the Board of Trustees for Francis Marion University from the 4th District, Seat #8.  The Honorable Lorraine H. Knight was elected to a position on the Board of Trustees for Francis Marion University from the 5th District, Seat #10.  The Honorable James A. Brown, Jr. was elected to a position on the Board of Trustees for Francis Marion University from the 6th District, Seat #11.  The Honorable William W. Coleman, Jr. was elected to a position on the Board of Trustees for Francis Marion University from the 6th District, Seat #12.  The Honorable Robert W. Williams, Jr. was elected to a position on the Board of Trustees for Francis Marion University from the At-Large Position, Seat #14. 


The Honorable Robin R. Agnew was elected to the BOARD OF TRUSTEES FOR LANDER UNIVERSITY, from the 1st District, Seat #2.  The Honorable George R. Starnes was elected to the Board of Trustees for Lander University, from the 2nd District, Seat #4.  The Honorable Mamie W. Nicholson was elected to a position on the Board of Trustees for Lander University from the 3rd District, Seat #5.  The Honorable Finis Horne was elected to a position on the Board of Trustees for Lander University from the 3rd District, Seat #6.  The Honorable C. Tyrone Gilmore was elected to a position on the Board of Trustees for Lander University from the 4th District, Seat #8.  The Honorable S. Anne Walker was elected to a position on the Board of Trustees for Lander University from the 5th District, Seat #10.  The Honorable Walter D. Smith was elected to a position on the Board of Trustees for Lander University from the 6th District, Seat #12.  The Honorable Ann B. Bowen was elected to a position on the Board of Trustees for Lander University from the At-Large Position, Seat #14. 


The Honorable Melvyn Berlinsky was elected to a position on the BOARD OF TRUSTEES FOR THE MEDICAL UNIVERSITY OF SOUTH CAROLINA from the 1st District, non-medical position.  The Honorable Donald McElveen was elected to the Board of Trustees for the Medical University of South Carolina, from the 2nd District, non-medical position.  The Honorable Fred T. Moore was elected to the Board of Trustees for the Medical University of South Carolina, from the 3rd District, non-medical position.  The Honorable Charles B. Thomas, Jr. was elected to the Board of Trustees for the Medical University of South Carolina, from the 4th District, medical position.  The Honorable Cotesworth P. Fishburne, Jr. was elected to a position on the Board of Trustees for the Medical University of South Carolina from the 5th District, medical position.  The Honorable E. Conyers O'Bryan, Jr. was elected to a position on the Board of Trustees for the Medical University of South Carolina from the 6th District, medical position. 


The Honorable John Williams, Jr. was elected to a position on the BOARD OF TRUSTEES FOR SOUTH CAROLINA STATE UNIVERSITY from the At-Large Position, Seat #11.  The Honorable Grace H. Salters was elected to the Board of Trustees for South Carolina State University, from the At-Large Position, Seat #12.  


The Honorable Miles Loadholt was elected to a position on the BOARD OF TRUSTEES FOR THE UNIVERSITY OF SOUTH CAROLINA from the 2nd Judicial Circuit.  The Honorable J. DuPre Miller was elected to a position on the Board of Trustees for the University of South Carolina from the 4th Judicial Circuit.  The Honorable James Bradley was elected to a position on the Board of Trustees for the University of South Carolina from the 6th Judicial Circuit.  The Honorable Herbert C. Adams was elected to a position on the Board of Trustees for the University of South Carolina from the 8th Judicial Circuit.  The Honorable Robert N. McLellan was elected to a position on the Board of Trustees for the University of South Carolina from the 10th Judicial Circuit.  The Honorable Helen C. Harvey was elected to a position on the Board of Trustees for the University of South Carolina from the 14th Judicial Circuit.  The Honorable M. Wayne Staton was elected to a position on the Board of Trustees for the University of South Carolina from the 15th Judicial Circuit.  The Honorable Sam R. Foster, II was elected to a position on the Board of Trustees for the University of South Carolina from the 16th Judicial Circuit.


The Honorable Bryan England, the Honorable Wilhelmina McBride, the Honorable Mary F. Newman and the Honorable Suzanne Turner were elected to the four positions on the BOARD OF TRUSTEES FOR THE WIL LOU GRAY OPPORTUNITY SCHOOL. 


The Honorable Glenda P. Owens and the Honorable Harold P. Tuttle, Jr. were elected to the two At-Large Positions on the BOARD OF TRUSTEES FOR WINTHROP UNIVERSITY. 

HOUSE COMMITTEE ACTION

AGRICULTURE, NATURAL RESOURCES, AND

ENVIRONMENTAL AFFAIRS

The full Agriculture, Natural Resources, and Environmental Affairs Committee did not meet this week.

EDUCATION AND PUBLIC WORKS

The Education and Public Works Committee gave a favorable report to H.4277, which designates "The Richardson Waltz" as the OFFICIAL STATE WALTZ.

The Committee adjourned debate on H.4426, which relates to equipping certain computers with software incorporating WEB FILTERING TECHNOLOGY DESIGNED TO REDUCE THE ACCESSIBILITY OF PORNOGRAPHIC WEB SITES.

The Committee gave a favorable report H.4670. This bill amends current law regarding NON-PUBLIC EDUCATIONAL INSTITUTIONS by adding definitions for "operating and soliciting" and for "religious and theological training;" providing additional activities, courses, or institutions that are excluded from the definition of "nonpublic educational institution;" providing that licenses for nonpublic educational institutions may be granted to nondegree granting institutions for less than twelve months; revising the circumstances under which the term "college" or "university" may or may not be used in the name of an entity; providing additional instances in which a penalty may be assessed in addition to administrative fees; adding a provision regarding when the Commission on Higher Education may proceed with a denial or revocation of a license and authorizing the Commission on Higher Education to require that an institution delay a new class term.

The Committee gave a favorable report to S.1234, which adds COASTAL CAROLINA UNIVERSITY to the list of colleges and universities whose boards are delegated the authority to maintain financial management and accounting systems.  The bill also adds Coastal Carolina University to the list of post-secondary educational institutions classified as "state institutions," and adds Coastal Carolina University to the list of state-supported colleges and universities for whom the chapter of law regarding state institution bonds is applicable.

The Committee amended H.4273, which as introduced creates a committee to study the feasibility of implementing a MASS TRANSPORTATION SYSTEM for the State, and reported it favorably as a committee resolution (resolution number not available in time for inclusion in this document).  H.4273, as introduced, requires this committee to develop a plan to implement practical forms of mass transportation, should the feasibility study determine it appropriate. Upon reporting its findings to the General Assembly one year after adoption of the resolution, the committee would be dissolved.

AS AMENDED:  The Committee resolution recommends striking the language providing for the formation of a study committee, but recognizes that a committee was formed and received input.  The Committee resolution also finds that mass transportation is vital to many South Carolinians, provides many benefits, and is underutilized; and that government and private providers must improve transportation.  

The Committee resolution recommends that:  SC Department of Transportation (SCDOT) should enforce the reporting requirements for agencies that receive funds administered by SCDOT; SCDOT should explore taking over non-emergency Medicaid transportation;  SCDOT should inventory existing mass transportation vehicles and encourage the use of less polluting vehicles;  all agencies that provide transportation should support the creation of a Transportation Council that is directed by SCDOT;  all agencies involved in transportation should support participation of transit providers in First Steps programs;  all agencies involved in transportation should promote services that show      cooperation and creativity in addressing transportation needs;  support legislation to assist transportation providers, including collection of local  user fees and other sources of revenue as provided in H.3993 (additional uses of local tax revenues);  SCDOT should examine the creation of a statewide mass transportation system that includes the ability to track vehicles and identify the best routes;  and SCDOT should attempt to end South Carolina’s status as a donor state for mass transit.

The Committee gave a favorable report H.4404, which provides for the issuance of NORMANDY INVASION SURVIVORS SPECIAL LICENSE PLATES and provides for distribution of fees collected for these plates.  

The Committee amended and reported favorable on H.3831, which relates to compensation paid by the Department of Transportation for the removal of OUTDOOR ADVERTISING SIGNS.

AS INTRODUCED:  H.3831 as introduced provides that "just compensation" is considered to be fair market value of the particular interest of each party having an interest in the location of the sign which shall be determined through appraisal methods used to determine just compensation under the Eminent Domain Procedure Act.  As introduced, the bill also provides for the manner in which compensation must be paid prior to the removal of these signs, and provides that no political subdivision of this state may require the removal of an existing sign for reasons other than traffic safety or proximity to specified locations.  The bill as introduced also adds a section to the SC Code of Laws providing that if a political subdivision enacts a zoning plan or other specified ordinance relating to the size, lighting, spacing, or similar requirements in regard to signs which are subject to its jurisdiction, the zoning plan or ordinance must provide for a public notice and comment period, notice to each sign owner or leaseholder, and a period of at least one hundred twenty days must elapse between the date of the public hearing and third reading of the zoning plan or ordinance.

AS AMENDED BY COMMITTEE:  The Committee struck H.3831 in its entirety and inserted language providing that:   


If billboards must be removed because of State highway projects, the billboards may be relocated to a position perpendicular to the right of way of the original sign site.


If an alteration to an existing sign is all that is needed for the sign to be in compliance, then the sign may be altered instead of removed.


These provisions supercede local zoning plans and ordinances for the limited purpose of moving or altering a sign because of a state highway project.

The Committee gave a favorable report to H.4555, which adds the chief executive officer of the State Board for Technical and Comprehensive Education as an ex officio non voting member of the SC FIRST STEPS TO SCHOOL READINESS BOARD.

The Committee gave a favorable report to H.4616, regarding persons who may conduct HEARINGS IN CONNECTION WITH RESPONSIBILITIES OF THE STATE BOARD OF EDUCATION.  Current law allows only Board members to conduct such hearings.  This bill adds that a Board-designated hearing officer may also conduct such a hearing.

The Committee amended and gave a favorable report to H.4672, the PARENTAL INVOLVEMENT IN THEIR CHILDREN'S EDUCATION ACT.  This bill, as amended by the Committee, outlines responsibilities for the Governor, the State Board of Education, the State Superintendent of Education, each local board of trustees, each school district superintendent, and the Education Oversight Committee in creating a system to involve parents in their children’s education.  The following purposes are stated:


heightening awareness of the importance of parents’ involvement in the education of their children throughout the children's schooling; 


encouraging the establishment and maintenance of parent-friendly school settings; and 


emphasizing that when parents and schools work as partners, a child’s academic success can be assured.

The bill states that the Governor will require state agencies that serve families and children to collaborate and establish networks with schools.

The bill directs the State Board of Education to:


require school districts to include parent involvement goals, objectives, and evaluations in long-range improvement plans;


recognize schools and districts that increase parental involvement beyond goals; 


establish criteria for staff training to increase parental involvement.

The bill directs the State Superintendent of Education to:


design parental involvement training programs in conjunction with other education entities;


work with the Commission on Higher Education to incorporate parental involvement training into teacher and principal preparation programs.


promote parental involvement as a priority;


designate staff at SDE to serve as parental involvement coordinator;


disseminate best practices in parent involvement to schools and districts;


provide staff development training for parent liaisons;


provide training technical assistance;


sponsor parent involvement conferences;


implement ways to integrate programs and funding for maximum benefit;


enroll SDE in national parent involvement organizations;


encourage local districts’ enrollment in national organizations; and


design and implement a system to monitor and evaluate parental involvement programs statewide.

The bill directs local school boards of trustees to:


consider joining national parent involvement organizations;


incorporate parent involvement practices into existing policies;


adopt policies that emphasize importance and expectations for parent involvement practices in the schools;


provide orientation and training in parent involvement to all faculty and staff by 2002-2003 school year;


provide incentives and recognition to schools that increase parent involvement;


require an annual briefing on district parental involvement programs to include evaluations on the success of the district’s efforts; and


include parental involvement expectations in superintendent’s evaluation.

The bill directs school district superintendents to:


consider designating staff to serve as district parent liaison;


consider requiring each school to designate a parent involvement contact person;


consider requiring each principal to designate space for materials and resources for parents;


consider encouraging principals to adjust class and school schedules to accommodate parent-teacher conferences;


require parental involvement expectations in principal’s evaluation; 


require inclusion of parental involvement opportunities and participation in annual report; and


require dissemination of parent expectations (as provided in the bill-see below) to all parents.

The bill outlines expectations for parents to influence student learning and academic performance (examples provided of ways to do this include upholding high expectations for academic success; communicating expectations for success; ensuring attendance and punctuality; and attending parent-teacher conferences).

The bill requires a survey of parents by the Education Oversight Committee (EOC) to determine the effectiveness of state and local efforts to increase parental involvement, and requires the EOC’s public awareness campaign to promote the importance of parental involvement.  The bill requires the EOC and the State Superintendent of Education to publish jointly informational materials on content standards and PACT tests. 

The bill requires the EOC, Department of Commerce, Department of Revenue, and the SC Chamber of Commerce to develop recommendations for employer tax credits as incentives for parent involvement. Recommendations are to be made to Senate and House committees by January 1, 2001. The bill requires the EOC to disseminate this information to all districts and schools.

The Committee amended and gave a favorable report to H.4719.  This comprehensive bill amends current law regarding SCHOOL TERMS, TEACHERS, PARENTS, CURRICULUM, AND STUDENTS.  As reported from the Committee, the bill requires that, of the ten teacher contract days, two days be used for the opening of school, three days be used for training in the standards, and the remaining five be used for teacher planning, academic plans, and parent conferences.

The bill requires the State Board of Education to review and make revisions to regulations to define the criteria for school districts to report out-of-field teaching for teachers who are not teaching 100% of the time in their areas of certification or in a field in which the teachers have twelve or more academic hours from a regionally, state, or nationally accredited program, with special provisions made for phasing in middle level certification.  

The bill suggests that the State Board of Education consider requiring principals seeking recertification to complete an in-depth training on ways to support and encourage teachers professionally.  The bill requires the Principal Executive Institute, New Principals’ Academy, and the Leadership Academy to consider identifying courses that would meet the recertification requirements.

The bill requires the State Board of Education and the Department of Education to ensure that the dimensions in ADEPT (teacher evaluation program) are consistent with nationally recognized performance-based accreditation standards and certification standards of the National Board for Professional Teaching Standards (NBPTS).  The bill requires the Department of Education to implement a pilot program to develop procedures and obtain information for including student achievement as a component in ADEPT.  The bill requires a report on the progress of the pilot project and recommendations concerning implementation by March 2001.

The bill requires the State Board of Education and the Commission on Higher Education to appoint a panel of middle grade teachers and teacher preparation faculty to review the National Council for Accreditation of Teacher Education (NCATE) accreditation requirements and recommend additional training standards and needs for middle grade teacher preparation and professional development courses.  The bill requires the panel to establish syllabi to guide the development of teacher preparation courses and to develop assessments to determine the strengths and weaknesses of the curriculum.

The bill requires the State Board of Education to establish requirements for initial certification for teaching in the middle grades by October 2000.  The bill provides that these requirements should consider standards for teacher preparation programs, overlap in grades, and phase-in of initial and add-on certification.  The bill requires that a timeline and staged phase-in of add-on certification must be established. 

The bill requires granting of a SC certificate to an out-of-state teacher possessing middle grades certification after review of his or her experience and background.  The bill requires a panel to recommend training standards and needs for middle grades preparation and professional development courses for middle grades principals.

The bill requires the State Board of Education to consider in middle schools:

reducing the pupil-teacher ratio in the core academic courses to 24:1;  reducing the guidance counselor-student ratio to 300:1; and  requiring school districts to designate a home-school liaison.  The bill adds a middle school purpose to the Governor’s Institute of Reading.

The bill suggests that the State Board of Education and the Department of Education include the functioning of school improvement councils and other decision-making groups in the state's new accreditation system mandated by the Education Accountability Act of 1998.

The bill makes revisions to the teacher loan program as follows:


Uses the Federal Perkins Loan Program definitions as the basis for defining "critical geographical areas."


Allows loan cancellation of 20% or $3000 (whichever is greater) per year for teaching in a critical need area or a geographic need area.


Allows loan cancellation of 33 1/3% or $5000 (whichever is greater) per year for teaching in a critical need area and a geographic need area. 


Allows an individual who received a loan and is teaching but not in a critical need area or geographic area to repay the loan at a rate below that charged to those not teaching in SC.


Allows a loan recipient who has not previously qualified for loan cancellation to qualify if his or her teaching area is newly designated as a critical need area.  However, previous loan payments would not be reimbursed.


Allows a loan recipient to continue cancellation through service even if his or her teaching area is reclassified.

The bill removes the July 15 date after which a school district can employ a retired teacher to teach in a critical need area or a critical geographic area if no qualified nonretired teacher is available for employment.

The bill specifies that NBPTS teachers’ SC recertification cycle is consistent with the recertification cycle for NBPTS.  Teachers moving to South Carolina who are NBPTS certified would be exempt from initial certification requirements and eligible for continuing contract status and would receive a pay increase for the life of the NBPTS certification.

The bill directs the payment of honoraria for state teacher of the year, four honor roll teachers of the year and district teachers of the year.  

The bill directs the State Board of Education to establish a program whereby schools and school districts are awarded funds to develop incentives for teachers who are trained to serve as mentors to new teachers as part of the induction program.

The bill requires school and district strategic plans to include goals and objectives for parent involvement.  The bill directs the State Department of Education to undertake a study of the training, responsibilities, and funding of para-professionals to better enable schools to organize teachers’ work days to reduce noninstructional duties.  The bill directs school districts to create a ‘First-Year Teacher Bonus’ program from funds appropriated by the General Assembly. 

JUDICIARY

The full Judiciary Committee did not meet this week.

LABOR, COMMERCE AND INDUSTRY

The House Labor, Commerce and Industry Committee gave a favorable report to S.934 which restores to the South Carolina Code language pertaining to PERSONAL INJURY PROTECTION (PIP) coverage which was inadvertently repealed under the comprehensive automobile insurance revision approved by the General Assembly in 1997.  The bill restores the provision which provides that there is no personal injury protection (PIP) coverage mandated under the automobile insurance laws of this State.  The restored language provides that, if an insurer sells no‑fault insurance coverage which provides personal injury protection, medical payment coverage, or economic loss coverage, the coverage shall not be assigned or subrogated and is not subject to a setoff. 

The Committee gave a report of favorable with amendment to H.4467 which provides for the licensure, regulation, and operation of CAPTIVE INSURANCE COMPANIES.  A captive insurance company is an insurance company which exists only to insure the risks of its parent and affiliated companies.  Companies rely upon captive insurers when coverage cannot be obtained in the traditional insurance market.  The legislation is offered to encourage captive insurance companies to establish themselves in South Carolina.  

The Committee gave a report of favorable with amendment to S.721 which revises the way in which self-insureds and insurers participate in the SECOND INJURY FUND under South Carolina’s Workers’ Compensation system.  The legislation converts the Second Injury Fund assessments paid by insurers from a loss-based assessment to a premium-based assessment.  Under the revised assessment system, information on insurance industry expenses from the latest annual statements collected by the Department of Insurance is used to generate a normalized expense factor which is applied against total paid losses to develop a normalized premium. The legislation is offered to avoid the financial losses associated with the reserves for future assessments which insurers would need to maintain under the existing loss-based assessment system of the Second Injury Fund.  

The Committee gave a report of favorable with amendment to S.437 which revises the composition of the GOVERNING BOARD OF THE SOUTH CAROLINA REINSURANCE FACILITY in light of the South Carolina Supreme Court’s 1998 ruling in Garris v. the Governing Board of the S.C. Reinsurance Facility.  The Supreme Court found that the statute establishing the composition of the Governing Board of the South Carolina Reinsurance Facility violated the South Carolina Constitution (Article III, Section I).  The Court struck the statute because it found the provision under which the Director of the Department of Insurance appoints certain members of trade associations to the Facility’s Governing Board to be an unconstitutional delegation of legislative powers to private persons.  Under other statutes, the Director of the Department of Insurance makes similar appointments with regard to the membership of the ADVISORY COMMITTEE FOR CONTINUING EDUCATION and the ADVISORY BOARD FOR THE SOUTH CAROLINA ASSOCIATED AUTO INSURERS PLAN, making them susceptible to being struck down using the standard established in the Garris case.  This legislation revises the statutes providing for the composition of these three boards and committees so as to correct the problem identified by the Supreme Court.  Under the revision, the Director continues to make appointments to these boards and committees, but is no longer limited by having to select from a list of members from specified associations.  These associations may still make recommendations to the Director, but nominations could be made by anyone.  Board/committee vacancies must be published in newspapers of statewide circulation.  The legislation also makes certain revisions to the terms of service in these boards and committees.

The Committee gave a report of favorable with amendment to H.4651 which pertains to the relationship between dealers of FARM, CONSTRUCTION, INDUSTRIAL, AND OUTDOOR POWER EQUIPMENT and the manufacturers of this equipment.  The bill establishes certain unfair practices for manufacturers with regard to their relationship to dealers.  The bill prohibits a manufacturer from owning a dealership, except under specified limited circumstances.  The bill establishes requirements for a manufacturer to provide notification of its intent to terminate or cancel a dealership agreement.  A right to protest is established for instances when dealerships are established in the geographic areas of existing dealerships.  The legislation establishes circumstances under which a dealer is allowed to carry more than one line of equipment.  The bill establishes other conditions in the relationship between manufacturer and dealer.

The Committee gave a report of favorable with amendment to H.4617 which establishes a new GLASS AND GLAZING CONTRACTOR SUBCLASSIFICATION and makes other revisions regarding contractors. This bill specifies that it is unlawful to engage in construction under a name other than the exact name which appears on one’s license.  This restriction applies to marketing, advertising, use site signs, and submission of contracts.  The requirement does not include advertising on vehicles, which may use an abbreviated version of the license name so long as the advertising is not misleading.  The bill provides that anyone who enters into a contract to engage in construction in a name other than the one which appears on his license may not bring an action, either at law or in equity, to enforce the provisions of the contract.  The bill also removes “glass” and “glazing” from the list of activities currently included under the subclassification of “interior renovation,” and establishes a “glass and glazing” subclassification of “general contractor specialty.”   The bill provides for an exemption under which certain existing entities who have been performing a certain amount of glazing and glass work may be licensed with any pertinent examination for a limited two-year period.

The Committee gave a report of favorable with amendment to H.4767 which exempts landscape irrigation from certain BUILDING CODES.  The Committee approved an amendment which eliminates provisions in the bill which revise the procedure by which a regional or national building code, that is primarily safety in nature, may be adopted.

The Committee recommitted H.3071 to the Insurance Subcommittee.  The bill addresses COURT AWARDS TO UNINSURED MOTORISTS.  This bill provides that damages shall not be assessed in favor of an individual who is injured while operating a vehicle if, at the time of the accident, the individual did not have in effect for that vehicle the financial security required by law.

MEDICAL, MILITARY, PUBLIC AND MUNICIPAL AFFAIRS 

The Medical, Military, Public and Municipal Affairs Committee adjourned debate on S.1169 a bill which creates the “SOUTH CAROLINA PHYSICIAN ASSISTANTS PRACTICE ACT.”  This bill outlines the procedure for licensure of physician assistants and the duties the can perform. 

S.304, the “South Carolina Dietetics Practice Act,” was voted favorable with amendment.  This bill would require the Department of Labor, Licensure, and Regulation (LLR) to regulate the practice of dietetics and would require individuals who hold themselves out to be dieticians and nutritionists to be licensed.  Only a licensed dietician would be allowed to use the title of “dietician” or “nutritionist.”  

To be licensed as a dietitian a person must:

1.
  Have successfully completed the requirements for current registration as a registered dietitian by the Commission on Dietetic Registration (CDR), the credentialing agency for the American Dietetic Association.  The CDR requires: 


a baccalaureate degree, 


completion of a dietetic academic program, 


900 hours of training, and 


successful result on the CDR Registration Examination for Dieticians, and 


75 hours of continuing education every 5 years.

Or     

2.
  Pass an examination as prescribed LLR and have a post‑baccalaureate degree, or a master’s degree in human nutrition, nutrition education, foods and nutrition, public health nutrition, or an equivalent major course of study as approved by LLR.

The bill also provides that a person who holds an active license in another state may receive a SC license, if the standards for licensure in that state are at least the substantial equivalent to the licensing standards provided for in this bill. 

The bill would exempt the following categories of people from licensure:


other licensed professionals whose scope of practice overlaps with the practice of dietetics (who do not hold themselves out to be dieticians), 


dieticians employed by the U.S. military or V.A. hospitals,


students or trainees working under the direct supervision of a licensed dietician,


dietician aides working under the direct supervision of a licensed dietician,


state or school employees within the scope of their employment,


food and dietary supplement retailers (who do not hold themselves out to be dieticians),


weight control advisors (if a dietician has reviewed the weight control plans and is available for consultation),


hospital employees and contract employees, and 


herbalists (who do not hold themselves out to be dieticians).

The bill also establishes a five-member dietetics advisory panel and a three-member dietetics disciplinary panel to advise LLR regarding administrative and disciplinary matters.  The amendment adds an extra consumer member to the advisory panel to increase consumer input.  The Governor will appoint members of both panels.  The bill requires initial recommendations from any individual, group or association for appointment to the advisory and disciplinary panels to be made within 45 days after effective date of the act.  

The bill provides for the following licensure fees:


application and initial licensing fee - $150;


biennial renewal fee - $120;


initial inactive license fee - $100;


biennial renewal for inactive status fee - $100;


reinstatement fee of $50 for renewals received after September 30 but before November 1; and


replacement fee of $10 for replacing a license.

Fees may be adjusted by LLR to ensure that they are sufficient, but not excessive, to cover the State’s costs for the operation of the licensure program.  All fees are nonrefundable.  The bill specifically states that no third party insurance reimbursement will be required for dietetic or nutritional services.  The amendment clarifies provisions related to the administration of licensure for dieticians and corrects several typographical and grammatical errors in the bill.  The amendment also delays the effective date of the bill to 120 days after the Governor’s approval.  

The Committee gave H.4801, relating to powers of the board of trustees of the veteran’s trust fund of south carolina, a favorable report.  Under this bill, the board of trustees for the Veteran’s Trust Fund of South Carolina would no longer serve as the advisory committee to the Veteran’s Affairs Division.  Previously the Board could make recommendations to the Veteran’s Affairs Division on how to allocate Trust Fund money, but the Veteran’s Affairs Division retained primary distribution power.  This bill would give the board of trustees the power to decide how to disburse the Trust Fund money.

H.4802 received a favorable recommendation.  This joint resolution would establish a committee to study certain issues affecting veterans.  The membership of the committee would consist of three senators appointed by the President of the Senate and three representatives appointed by the Speaker of the House.  
The Committee will study the following issues:


The advisability and feasibility of building a fourth state veterans’ home, particularly in the lower part of the state;


Veterans’ access to existing nursing facilities and adult daycare facilities and the availability of these facilities to veterans;


The ways in which the State of South Carolina should proceed to generate maximum use of state tax revenue for the benefit of veterans; and


The projected growth of the veteran population in South Carolina during the next 20 years.

This joint resolution would require the committee to submit a written report of its findings and recommendations to both houses of the General Assembly and to the Governor no later than June 1, 2001.  Upon presentation of the written report, the committee would be dissolved and the joint resolution would expire.  This joint resolution would also allow the committee to receive clerical and related assistance from House and Senate staff as approved and designated by the Speaker of the House and the President of the Senate.   

WAYS AND MEANS
The full Ways and Means Committee did not meet this week.

BILLS INTRODUCED IN THE HOUSE THIS WEEK

AGRICULTURE, NATURAL RESOURCES, AND

ENVIRONMENTAL AFFAIRS


S.691 “South Carolina Forest Management Protection Act” Sen. Land
The purpose of this bill is to encourage and protect landowners’ ability to maintain their land for forest use and conduct forest management activities (timber harvest, tree planting, forest road construction, etc.).  If a forestry operation adheres to best management practices as promulgated by the SC Forestry Commission, then no local ordinance may deem them a nuisance.  

H.4908 “South Carolina Youth hunting day” Rep. Sharpe
This bill allows for the designation of South Carolina Youth Hunting Day.  This day must be outside the regular hunting season and on a non-school day.  Youth hunters must be between the ages of 10 and 17.  A licensed adult, at least 21 years of age, must accompany them.


H.4930 shrimp baiting licenses Rep. Witherspoon

This bill prohibits any person licensed as a commercial saltwater fisherman or as a wholesale seafood dealer from obtaining a shrimp baiting license.  This takes effect on July 1, 2000.

H.4935 Cast net size Rep. Witherspoon
When taking shrimp over bait, no cast net with mesh size smaller than one-half inch square measure or one inch stretch measure may be used.  This takes effect on July 1, 2002.

EDUCATION AND PUBLIC WORKS

H.4900 DRIVER'S LICENSE SUSPENSION Rep. Hayes

This bill requires the Department of Public Safety to suspend the driver's license and motor vehicle registration of persons who are delinquent in paying personal property taxes on a motor vehicle. 


H.4924 TEACHERS' BASIC SKILLS Rep. Davenport

This bill provides a system for the remediation of teachers' basic skills which are determined to be substandard.  The bill also requires that teachers remain on school premises on school days from 7:45 a.m. until 4:45 p.m., and delineates, in addition to responsibilities otherwise required, duties to which the teacher should devote his or her time. 

 
H.4928 TEN COMMANDMENTS ON SCHOOL PROPERTY Rep. McKay

This bill authorizes the display on real property owned by a public school district, of an object containing the words of the Ten Commandments.  The bill provides that such an object may be displayed along with other documents of historical significance that have formed and influenced the U.S. legal and governmental system.


H.4955 NASCAR SPECIAL LICENSE PLATES Rep. Jennings

This bill provides for the issuance of NASCAR special license plates.

JUDICIARY


S.389 DISABILITY BENEFITS Sen. Martin

Currently, a debtor’s right to receive a disability benefit is exempt from attachment, levy, and sale under any mesne or final process issued by any court or bankruptcy proceeding.  Under this bill, the exemption would not apply with regard to a levy or enforcement of a judgment authorized by South Carolina Code of Laws §17-25-323 (continuing jurisdiction over court-ordered payments; default by person on probation or parole; enforcement as of civil judgment and lien; entry records) and South Carolina Code of Laws §17-25-325 (enforcement and execution of judgment in criminal case; findings supported by evidence). 


S.1007 AGGRAVATED STALKING Sen. Holland

This bill makes the offense of aggravated stalking an aggravating circumstance to be considered by the court or the jury in determining if the death penalty should be imposed.


S.1058 VALID COURT ORDER AND STATUS OFFENSES Sen. Hutto

This bill revises the Juvenile Justice Code’s definitional section so as to define the term “valid court order.”  Under this bill, a valid court order means an order, including a consent order, issued by the family court pertaining to a child over whom the court has jurisdiction and where (1) the court has ensured that the child has been afforded all due process rights guaranteed to child offenders; and (2) the court received a written report from the appropriate state or local agency or public entity which has (a) reviewed the circumstances causing the child to be before the court; and (b) made a recommendation as to disposition.

Also under this bill, a child who commits a status offense may be committed to the custody of a correctional institution only if the child has been found in contempt of court or has violated the conditions of probation.


S.1321 “LAW ENFORCEMENT ASSISTANCE ACT” Sen. Rankin

This bill authorizes a law enforcement agency of this State to enter into contractual agreements with other law enforcement providers as may be necessary for the proper and prudent exercise of public safety functions.  Public safety functions include traditional public safety activities which are performed over a specified time period for patrol services, crowd control and traffic control, and other emergency service situations.  The bill outlines provisions that must be included in the written contractual agreement.  Under this bill, the officers of the law enforcement provider have the same legal rights, powers, and duties to enforce the laws of South Carolina as the law enforcement agency contracting for the services, except that all such officers are under the immediate supervision and control of a law enforcement officer with the contracting law enforcement agency.


H.4889 CONCEALED WEAPONS Rep. Cooper

This bill provides that it is unlawful for a convicted felon to carry a concealed weapon; a person who violates this provision is guilty of a felony and, upon conviction, must be imprisoned not more than five years.  This bill repeals South Carolina Code of Laws §16-23-20 (relating to the exceptions to the provision that prohibits a person from carrying a concealed or nonconcealed pistol).  Additionally, this bill repeals Article 4, Chapter 31, Title 23 of the South Carolina Code of Laws (relating to the issuance of concealed weapon permits).


H.4890 THE SOUTH CAROLINA BOARD OF MEDICAL EXAMINERS Rep. Barfield

This bill requires the six members of the South Carolina Board of Medical Examiners representing the congressional districts to be elected by the General Assembly rather than being nominated for appointment by the Governor based on an election in which all physicians and surgeons in the state may participate.


H.4894 PATRIOTISM WEEK Rep. McGee

Under this bill, the week that includes the eleventh day of November in each year is designated as “Patriotism Week” in South Carolina.  


H.4895 “SOUTH CAROLINA HERITAGE ACT OF 2000” Rep. Wilkins

This bill provides that as of a certain date the only flags that shall fly atop the State House dome are the United States Flag and the South Carolina State Flag.  The United State Flag and the South Carolina State Flag must be displayed daily from a staff upon the State House, and must be displayed above the rostrum in the chambers of the House and Senate and in the front foyer of the State House.  No other flag may be displayed in these locations nor atop or within any other building owned by the State or any political subdivision thereof except in museums and parks for historical exhibits and as may be directed in each chamber of the General Assembly.  However, the display of a Confederate flag within either chamber is not permitted.  These provisions may only be amended or repealed upon enactment of an act which has received a two-thirds vote on one of its readings in each house of the General Assembly.

This bill also provides that as of a certain date, the Confederate Flag (Naval Jack) must be removed (1) from atop the State House, (2) from the front ground floor foyer of the State House, and (3) from the chambers of the Senate and House.  The Confederate flags displayed in the respective chambers of each house of the General Assembly must be transferred to the custody of the Department of Archives and History for presentation and display as the department shall deem appropriate.  Simultaneous to the removal of the Confederate Flag (Naval Jack) from atop these areas, the Infantry Battle Flag of the Confederate Army of Northern Virginia must be placed at the Confederate Soldiers’ Monument.  Appropriate decorative iron fences must be erected around the Confederate Soldiers’ Monument to keep the Confederate Battle Flag secure.  The Division of General Services of the Budget and Control Board is charged with replacing the flag displayed at the Confederate Soldiers’ Monument as necessary to avoid its being displayed in a ragged or faded condition.  

Additionally, the bill provides that no marker memorializing the Confederacy or Civil Rights Movement located on any municipal, county, or state property could be removed, changed or renamed without the enactment of a joint resolution by a two-thirds vote of the General Assembly.  


H.4898 ADVISORY REFERENDUM CONCERNING THE CONFEDERATE BATTLE

  FLAG Rep. Meacham-Richardson

This joint resolution provides for an advisory referendum to be held at the same time as the 2000 general election to ascertain the wishes of the qualified electors of this state as to whether or not the Confederate Battle Flag should (1) continue to be flown above the State House, and (2) continue to be displayed above the rostrum in the chambers of the House and Senate.  The joint resolution provides that the cost of the referendum shall be paid from funds appropriated to the State Election Commission and the results of the referendum shall be advisory only.


H.4907 JUVENILE JUSTICE DETENTION FACILITIES Rep. Fleming

Currently, the Department of Juvenile Justice must determine an amount of per diem for each child detained in a department-operated facility.  The governing body of the law enforcement agency having original jurisdiction of where the offense occurred must pay the per diem.  The per diem must be based on the average operating cost among all preadjudicatory state facilities.  Under this bill, the Department of Juvenile Justice must assume the total cost for preadjudicatory detention of each juvenile in a department-operated facility.


H.4909 REFERENDUM TO CHANGE THE METHODS OF ELECTION OF COUNTY

 COUNCILS Rep. Bales

This bill authorizes a referendum to be held to change the methods of election of county councils.  The alternative methods of election which may be established by the referendum are limited to: (1) at large from the county; (2) from defined single‑member election districts; (3) at large with residency requirements; (4) any combination of (1), (2), and (3); and (5) any other method in effect in the county when the referendum is held.


H.4910 “UNIFORM ODD-YEAR ELECTION PROCEDURE ACT” Rep. Bales

This is a “skeleton bill” which provides for an election to be conducted in every odd-numbered year to fill seats of all elected bodies whose election to fill those seats are provided by law at a time other than at the time of the general election.


H.4913 REMOVAL OF THE CONFEDERATE FLAG Rep. Govan

This bill provides that as of a certain date the Confederate flag must be removed from atop the State House, from the front foyer of the State House, and from the chambers of the Senate and House.  Under this bill, only the United States Flag and the South Carolina State Flag may fly atop the dome of the State House and be displayed within the State House.  However, the bill further provides that a flag of the Confederacy at the direction of the General Assembly, by act or joint resolution, may be displayed within the State Capitol complex or within a state museum.


H.4933 SEALING OF RECORDS OF CONVICTIONS Rep. Huggins

This bill allows a person convicted of a felony or misdemeanor to apply to the circuit court for an order sealing the record of conviction; the bill outlines eligibility requirements for applying for an order sealing a criminal record.  The South Carolina Law Enforcement Division is required to keep a nonpublic record of the offense and the date the record was sealed to ensure that no person takes advantage of the rights of this section more than once.  The nonpublic record is not subject to release under the Freedom of Information Act, or any other provision of law except to authorized law enforcement and court officials.  Except as otherwise provided by law, upon a person’s criminal record being sealed, the person is permitted to respond in the negative to any question inquiring as to whether or not the person has ever been charged or convicted of a criminal offense, or to any question with the same substantive content.  Additionally, the person is not required to divulge information pertaining to the sealed record or to any matter contained in the sealed record.  Convictions for which the records are sealed do not disqualify the person from pursuing or engaging in any lawful activity, occupation, profession, or calling.  


H.4936 ATTORNEY’S RESPONSIBILITY FOR PAYING THE DEBTS OF A CLIENT 

Rep. F. Smith

Notwithstanding any other provision of law, under this bill an attorney is not responsible for paying the debts of a client unless the attorney and the client have executed a written agreement that the attorney is responsible for paying certain expenses or debts, or both, of the client.


H.4944 ADVISORY REFERENDUM CONCERNING THE CONFEDERATE FLAG 

Rep. Loftis

This joint resolution provides for an advisory referendum to be held at the same time as the 2000 general election to ascertain the wishes of the qualified electors of this state as to (1) whether or not the Confederate flag should continue to be flown above the State House, and continue to be displayed above the rostrum in the chambers of the House and the Senate, (2) whether or not the Confederate flag should be completely removed from the State House and State House grounds; and (3) whether or not the Confederate flag flown above the State House should be removed and displayed only at the Confederate Soldiers Monument on the State House grounds.  The joint resolution provides that the cost of the referendum shall be paid from funds appropriated to the State Election Commission and the results of the referendum shall be advisory only.


H.4948 REMOVAL OF THE CONFEDERATE BATTLE FLAG FROM ATOP THE STATE

 HOUSE  Rep. McGee

This bill provides that as of a certain date the Confederate Battle flag must be removed from atop the State House and placed in a suitable location on the State House grounds as determined by the Division of General Services of the Budget and Control Board and as approved by concurrent resolution of the General Assembly.  The bill further provides that only the United States Flag and the South Carolina State Flag shall flay atop the State House.  The language of this bill would take effect upon ratification of an amendment to the State Constitution providing that no marker named in honor of an individual or as a memorial to a historic event may be removed or renamed without the two-thirds vote of each branch of the General Assembly if a state property, or a two-thirds vote of the governing body of the political subdivision if a local property.  


H.4949 MARKERS NAMED IN HONOR OF AN INDIVIDUAL OR AS A MEMORIAL 

 TO A HISTORIC EVENT Rep. McGee

This joint resolution proposes to amend the State Constitution by adding a section providing that no monument, marker, painting, sculpture, memorial, building, street, highway, bridge, or park located on public property of the state or its political subdivisions which is named in honor of an individual or as a memorial to a historic event may be removed or renamed without two‑thirds vote of each branch of the General Assembly if a state property, or two‑thirds vote of the governing body of the political subdivision if a local property.  The proposed amendment must be submitted to the qualified electors at the next general election for representatives.


H.4591 AMOUNT OF AN APPEAL BOND THAT MUST BE POSTED BY A 

DEFENDANT APPEALING A PLAINTIFF’S VERDICT ARISING FROM TOBACCO LITIGATION WHERE PUNITIVE DAMAGES WERE AWARDED Rep. Jennings

This is a “skeleton bill” so as to provide the amount of an appeal bond that must be posted by a defendant appealing a plaintiff’s verdict arising from tobacco litigation where punitive damages were awarded.


H.4952 REVIEW OF VIOLENT CRIME OFFENDERS’ CASES FOR PAROLE 

  Rep. Limehouse

Upon a negative determination of parole, under this bill a person confined for committing a violent crime must have his or her case reviewed every four years instead of two years for the purpose of determining parole.


H.4596 OPERATING A MOTOR VEHICLE WHILE USING A MOBILE OR CELLULAR 

  PHONE Rep. Limehouse

This bill prohibits a person from operating a motor vehicle while using a mobile or cellular phone unless the phone is used in a hands free manner.  The term “hands free manner” means that, other than the initial engaging or the disengaging of the phone or call, it can be used without the use of one’s hands including, but not limited to, the use of a headset or audio system.  Penalties are established for failure to comply with the provisions of this bill.

LABOR, COMMERCE AND INDUSTRY


H.4896 WORKERS’ COMPENSATION CLAIMS AGAINST THIRD PARTIES
Rep. Delleney
This bill provides that in cases involving a progressive disease in which a workers’ compensation claim does not vest until the employee becomes disabled or a carrier admits liability, and a third party action is likely to be barred by an applicable statute of limitations before the employee’s claim vests, an employee, his personal representative, or other person who has a right to recover damages for injury, loss of service, or death from any person other than the employer, may institute an action at law against third parties before a workers’ compensation award for the disease is made and prosecute it to its final determination without being barred from receiving workers’ compensation benefits for the disease when the claim vests.


S.1166 CONTINUING EDUCATION FOR A LICENSED PROFESSIONAL

BONDSMAN, SURETY BONDSMAN, OR RUNNER Sen. Alexander
This bill provides that a professional bondsman, surety bondsman, or runner who is more than sixty years of age and who has at least twenty years of licensure is exempt from the continuing education requirements of licensure.


S.1282 SOUTH CAROLINA MEDICAL MALPRACTICE LIABILITY JOINT

UNDERWRITING ASSOCIATION AND THE SOUTH CAROLINA PATIENT’S COMPENSATION FUND Senate Banking and Insurance

Committee 

The bill makes revisions to the South Carolina Medical Malpractice Liability Joint Underwriting Association.  The bill increases the limits on recovery for claims made against a person or entity insured by the association so as to increase the limits from one hundred thousand dollars to two hundred thousand dollars for each claimant and from three hundred thousand dollars to six hundred thousand dollars for all claimants under one policy in any one year.  The bill reduces from twenty-one to thirteen the number of members on the board of directors for the Medical Malpractice Liability Joint Underwriting Association, and provides that all, rather than nine, members are to be appointed by the Governor.  The bill specifies the professions which must be represented in the Governor’s appointments and provides for the professional associations which must be consulted in the appointment process. The bill provides that the State is not responsible for any costs, expenses, liabilities, judgments, or other obligations of the association.  The board of governors of the South Carolina Patient’s Compensation Fund is required to develop a plan of operation subject to the approval of the Director of the Department of Insurance.  The members of the Patient’s Compensation Fund are require to pay any deficit of the fund. The bill provides that the State is not responsible for any costs, expenses, liabilities, judgments, or other obligations of the fund.  


S.1305 EIGHT-MONTH LICENSE TO OPERATE AMUSEMENTS Sen. Elliott

This bill establishes an option to purchase an eight-month license in lieu of a twenty-four month or a six-month license for the operation of certain amusement rides. The fee for this eight‑month license is one-third the biennial license fee. 


H.4939 PREPAID LEGAL SERVICES Rep. Cato

This bill establishes procedures for a company to offer prepaid legal services including registration with the department of consumer affairs and obtaining approval of contracts offering such services.  The bill provides for administrative penalties.


H.4940 CONSUMER PROTECTION AGAINST CERTAIN LENDING

PRACTICES Rep. Clyburn
This bill directs the Commission on Consumer Affairs specifically to develop a policy, and establish rules and regulations for enforcement of that policy, designed to protect consumers in this state from predatory lending practices of any kind, including check cashing and deferred presentment practices. 

MEDICAL, MILITARY, PUBLIC AND MUNICIPAL AFFAIRS


S.916 gamma hydroxy butyrate included in schedule i Sen. Courson
This bill adds gamma hydroxy butyrate to Schedule I Controlled Substances.  It also provides a specific definition for “controlled substance analogue” and adds it to the list of substances that cannot be purchased or possessed with intent to distribute.  A person possessing 50 milliliters or milligrams of gamma hydroxybutyric acid or a controlled substance analogue of gamma hydroxybutyric acid is guilty of a felony “trafficking in gamma hydroxybutyric acid.”  The bill outlines the punishment for this offense.


S.1297 dental hygienists’ procedures Sen. Short
This bill adds root planing and the charting of oral conditions to the list of duties, which may be carried out by a dental hygienist.  The bill changes the procedures and conditions under which these procedures may be performed by a dental hygienist in a school setting.  This bill provides specific instances when a licensed dental hygienist may apply topical fluoride and perform the application of sealants and oral prophylaxis.  “General Supervision” and  “Oral Prophylaxis” are defined within the bill.  The bill does not intend to establish independent dental hygiene practices.

H.4934 definition of continuing care contract Rep. Kelley
This bill revises the definition of “continuing care contract” (as used in the “State Continuing Care Retirement Act”) to include only those communities that require the payment of an entrance fee or other fee in return for promise of future care.  Also, continuing care facilities, which do not require an entrance fee, are exempt from the provisions of the Act.

H.4953 “universal newborn Hearing screening and intervention 


  act” Rep. Lourie
By January 1, 2002, all hospitals in the State must conduct hearing screening on newborns during birth.  When a child is born outside a hospital or in a hospital with an average of less than 100 deliveries per year, then the parents must be assisted in having screening performed within one month.  By July 1, 2001, all hospitals must provide hearing screening information to parents of infants born in that hospital.  The bill allows the South Carolina Department of Health and Environmental Control to establish procedures and advisory councils deemed necessary to effectively carry out newborn hearing screening.

WAYS AND MEANS


S.518 PROPERTY SOLD FOR DELINQUENT TAXES Sen. Land

This bill changes the interest rate on the redemption of property sold for delinquent taxes.  Currently, the interest rate is eight percent on the whole amount of the delinquent tax sale bid if the property is redeemed in the first six months of the redemption period, and twelve percent of the bid if the property is redeemed in the last six months of the redemption period. This bill would change that interest rate to three percent if the property is redeemed in the first three months of the redemption period; six percent if the property is redeemed in months four, five, or six of the redemption period; nine percent if the property is redeemed in months seven, eight, or nine of the redemption period; and twelve percent if the property is redeemed in the last three months of the redemption period.  The bill also includes a provision that the interest due must not exceed the amount of the bid on the property submitted on behalf of the forfeited land commission pursuant to current law regarding required bids on behalf of the forfeited land commission when property is sold for nonpayment of ad valorem taxes.


S.567 STATE EMPLOYEE RETIREMENT Sen. Land

This comprehensive bill:


Reduces from 30 to 28 the years of service required for an employee to retire under the SC Retirement System (the System) with no penalties on benefits (effective after December 31, 2000); 


Requires that teachers provide to their employer by September 1, 2000, notice of their intent to retire after December 31, 2000 and before the end of the 2000-01 school year.  Employees electing to retire but exercising the Optional Retirement Plan are exempt from this requirement. 


Creates the Teacher and Employee Retention Incentive (TERI) Program, an option for employees who are eligible for retirement under the System to remain with their current employer for up to five additional years, continue to draw their full salary, and have their retirement placed in an escrow account which would not earn interest. When the employee stops working, the employee may receive the money (which includes any applicable cost of living increases declared during the program period) in a lump sum, or may roll the funds over into a tax sheltered eligible plan.


Amends current law relating to a member's beneficiary being allowed to receive a monthly allowance instead of accumulated contributions when a member dies before retirement by allowing this option to the beneficiary if the member dies after age 60, or after fifteen years of service and death occurs in service, instead of after age 65,  

or after the accumulation of fifteen years of service.


Funds, in one-half percent increments, a cost-of-living adjustment for this year and for next year, and allows the cost of living adjustment to go up an additional two percent in one-half percent increments.


Provides that upon the death of a retired member of the Systems, the retirement allowance for the month the retired member died, if not previously paid, must be paid to the member's designated beneficiary, if the beneficiary is living; otherwise, the benefit must be paid to the member's estate.  Also provides that if the retired member elected a survivor optional allowance, any allowance payable to a survivor beneficiary commences in the month after the death of the retired member.


Increases the life insurance benefit payable under the SC Retirement System and the SC Police Officers Retirement System. 
S.894 SC YOUTH SMOKING PREVENTION COMMISSION/FUND Sen. McGill

This bill establishes in the Office of the Governor, the Youth Smoking Prevention Commission (the Commission), charged to develop a State Plan for Youth Smoking Prevention and to award grants from a special fund for the purpose of reducing the consumption of cigarettes by minors.  

The bill provides for the composition, terms, and appointment of the Commission's members and provides for their grant procedures, accountability procedures, and powers.  The Commission's powers include, but are not limited to, the authority to hire certain employees and the authority to create and administer the SC Youth Smoking Prevention Fund (the Fund). The bill provides that the Fund will consist of monies received by the State under the Master Tobacco Settlement Agreement for the purpose of preventing youth smoking, and all other monies including appropriations, gifts, grants, or other monies designated for the Fund. The funds may be used for awarding grants for qualified programs and for the administrative costs of the Commission.

The bill requires the Commission to present by June 30, 2000, to the Governor, the General Assembly, and specified state agencies, a proposed State Plan for Youth Smoking Prevention (the Plan).  The bill provides for the Commission's final adoption of the Plan, and authorizes the Commission to adopt amendments to the Plan in the future.  The bill enumerates items which must be included in the Plan, including but not limited to grant criteria and a state school-based survey to measure cigarette use and behaviors towards cigarettes by individuals in grades 6-12. 


H.4888 SALES TAX EXEMPTIONS Rep. Battle

This bill amends current law regarding sales tax exemptions generally including the exemption for the sale of natural gas, liquified petroleum gas, and electricity used exclusively in the production of poultry, livestock, swine, and mail, by providing that such exemption also includes the sale of propane gas for this purpose.  The bill also provides that the sale of these gases or electricity to produce tobacco plants in greenhouses that will subsequently be replanted is also exempt from the sales tax.


H.4891 SERVICE CREDIT FOR RETIREMENT Rep. Bales

This bill amends current law regarding service credit under the SC Retirement System and the SC Police Officers Retirement System by increasing from ninety to one hundred eighty the maximum number of days of unused sick leave for which an employee may receive credit at retirement.  The bill also provides that this additional service may be used to qualify for retirement.  The bill also increases from ninety to one hundred eighty the maximum number of sick leave days that public school employees may accumulate.


H.4892 SCHOOL DISTRICT OF GREENVILLE COUNTY Rep. Wilkins

This bill authorizes the Board of the School District of Greenville County to raise the school millage as necessary, but at a rate not to exceed four mills in any one year, to maintain a teacher salary schedule equal to the salary schedule of any other school district in South Carolina. 


H.4893 EXEMPTIONS FROM STATE SALES TAX Rep. Neilson

This bill includes in the sales tax exemption allowed for machines used to manufacture, process, recycle, compound, mine, or quarry tangible personal property for sale, those machines necessary to comply with federal regulations for the prevention or abatement of pollution.


H.4901 ENTERPRISE ZONES Rep. Robinson
This comprehensive bill:


Amends definitions included in the Enterprise Zone Act of 1995 by revising the definitions for "employee," "qualifying business," and "project;" deleting the definition for "manufacturing;" and providing definitions for "job development credit," "preliminary revitalization agreement," revitalization agreement," and qualifying expenditures;"


Provides for determination of job development credits that may be claimed by certain qualifying businesses when a revitalization agreement is amended;


Requires certification by the Advisory Coordinating Council for Economic Development that the minimum employment and capital investment levels are met by the business for the entire quarter that a job development credit is claimed;  


Requires that, in order to claim a job development credit, a qualifying business must create ten new full-time jobs within five years of the effective date of the agreement;


Provides for a job development credit claim of less than ten thousand dollars in a calendar year;


With regard to the current statute which provides that the amount of job development credits a qualifying business may claim for its use for qualifying expenditures is limited according to the designation of the county as "least developed," underdeveloped." moderately developed," or "developed," provides that the designation of the county in which the project is located at the time the qualifying business enters into a preliminary revitalization agreement remains in effect, with certain exceptions;


Suspends the statute of limitations for a qualifying business as to withholding taxes during the five-year period;


Provides that, for purposes of the job development credit, the qualifying job must be created in this state;


Provides for an extension of the audit report filing for good cause;


Increases the gross wages amount used to determine the maximum credit claimed;


Changes the date for selection of qualifying businesses and approval of revitalization agreements from March 1 to May 15 of each year.


Provides an exemption from sales tax for certain machines necessary to comply with federal regulations for prevention or abatement of pollution.

H.4902 TAXATION, ASSESSMENTS, EXEMPTIONS, ETC. Rep. Robinson

This bill provides a tax exemption for the dwelling house of a permanently and totally disabled veteran if the veteran or his qualifying surviving spouse files a certificate of disability with the Department of Revenue (DOR).  Current law provides that only the veteran may file such a certificate.  The bill provides that to qualify for the exemption, the dwelling house must be the domicile of the person who qualifies for the exemption.  The bill also provides that when a trustee holds legal title to a dwelling for a beneficiary and the beneficiary is a person who qualifies otherwise for this exemption, and the beneficiary uses the dwelling as his domicile, the dwelling is exempt from property taxation in this same manner.

The bill amends current law regarding valuation of property for taxation by allowing a manufacturer who uses a Class 100 or better clean room an annual depreciation allowance of ten percent instead of allowances to which it otherwise would be entitled.  

The bill repeals certain current county equalization and reassessment statutes regarding the limitation on the increase in ad valorem tax as a result of equalization and reassessment.

The bill amends current law regarding the minimum investment required for qualification for payment of a fee in lieu of property taxes by deleting specific references to the minimum amount of five million dollars.

The bill amends current law regarding local sales and use tax by providing for the deposit and distribution of local option use tax funds collected by DOR.

The bill amends the definition of "motor carrier" for purposes of property tax assessment by including farm vehicles using FM tags as allowed by the Department of Motor Vehicles (DMV).  The bill amends current law regarding property tax returns of motor carriers by providing for payment or appeal of a proposed assessment issued for failure to timely file a return or pay a tax due.  The bill amends current law regarding assessment of property taxes by providing for registration and filing by motor carriers and requiring the DMV to inform a motor carrier of registration and filing requirements of the DOR and to supply forms.  The bill also repeals a current property tax assessment statute relating to penalties for failure of certain motor carriers to file a return and remit property tax due.


H.4903 ASSESSMENT OF TAXES Rep. Robinson

This bill amends current law relating to collection and enforcement of taxes levied and assessed by the South Carolina Tax Commission.  The bill amends current provisions relating to time limitations for assessment of taxes or fees by distinguishing between a tax and a penalty not associated with assessment of a tax.  The bill provides for the determination and assessment of certain taxes and for a claim for refund resulting from an adjustment by the Internal Revenue Service before one hundred eighty days of notice of the adjustment to the Department of Revenue.


H.4904 TAXATION, PROPERTY ASSESSMENTS, ELECTRONIC COMMERCE,



     INTERNET, COMPUTERS, ETC. Rep. Robinson

This comprehensive bill:



Amends current law relating to signatories to tax returns by providing for signature by the manager or authorized general partner of a partnership return and for signature by an authorized officer or owner of an entity other than a corporation, partnership, or trust and estate.  The bill provides for other authorizations for signing, including filing and depositing signatures with and keeping or forwarding signatures by a third party;


Amends current law regarding payment of taxes by providing for payment to the Department of Revenue (DOR) by credit card.  The bill amends current law relating to persons and entities required to make a state income tax return by including an individual whose federal filing status is married, filing separately, and whose spouse does not itemize deductions among those who must file if they have a gross income of a certain amount,  without regard to any reduction for the retirement income deduction;


Amends current law regarding income tax withholding for nonresidents temporarily conducting business or performing personal services within this State by exempting from these provisions payments made on purchase orders for tangible personal property when those payments are not accompanied by services to be performed in South Carolina;


Amends current law regarding withholding income tax by the buyer of real property or associated tangible personal property from a nonresident seller by excluding the sale of a principal residence from the description of a "sale;"


Amends current law regarding moratorium on state corporate income taxes for job creation, by providing for calculation of the State average unemployment rate based on the two most recent calendar years of available data instead of the last two completed calendar years;


Amends the SC Income Tax Act by adding a section providing for the rounding to the nearest whole dollar of amounts of filed returns;


Amends current law regarding the duration of validity of a retail sales license, by providing for determining if a retailer is continuing in the same business;


Amends current law regarding liberal construction of the "Fee in Lieu Tax Simplification Act of 1997," by providing for a procedure for qualification of economic development property for payment of a fee in lieu of taxes pursuant to certain statutes, if the Fee in Lieu of Tax Simplification Act is determined to be unconstitutional or otherwise illegal;


Amends current law regarding interest on late taxes by providing for calculation of the interest amount due when no return is required on a certain date;


Amends current law regarding civil penalties and damages in connection with tax collection and enforcement, by deleting the minimum penalty of one hundred dollars or 100% of the tax owed as prescribed for failure to file a return for tax within 60 days;


Amends current law regarding examination of a taxpayer's records, equipment, and licenses in enforcement of South Carolina tax laws by providing that the director of DOR or his agent has access to the taxpayer's place of business, tangible personal property, facilities, computers, computer programs, and electronic data in addition to records, equipment, and licenses;  requires that the taxpayer facilitate the examination, and allows the director to use reasonable audit methods, including sampling;


Amends current law regarding out-of-state collection of delinquent taxes by authorizing DOR to refund services fees to a collection agency if it remits gross funds and to change "commission" to "department;"


Amends current law regarding disclosure of records and filings of DOR so as to allow disclosure of information filed in connection with the Accommodations Tax and the Tourism Admissions Tax;


Amends current law regarding bond requirements for appeal of a decision pursuant to the Revenue Procedures Act by deleting the requirement that the bond cover penalty amounts;


Amends current law regarding the purposes of the Electronic Commerce Act by providing that a further purpose of the Act is to facilitate and promote interstate and international use of electronic commerce and online government;


Amends current law regarding the Electronic Commerce Act and electronic signatures and records by providing that electronic signatures or records from other jurisdictions having commensurate requirements and which grant reciprocal recognition to electronic signatures or records from South Carolina must be afforded the same status, effect, validity, and enforceability as those recognized under South Carolina's Electronic Commerce Act;


Amends current law regarding the Electronic Commerce Act by providing for applicability of the Computer Crime Act to the Electronic Commerce Act;


Repeals a section of the SC Code of Laws regarding appeal of property tax exemption denial and procedures for same.

H.4905 TAXATION, PROPERTY TAX ASSESSMENTS, ETC. Rep. Robinson

This bill provides for a committee, composed of the County Treasurer, County Auditor, and County Assessor, which is authorized to waive, dismiss, or reduce a penalty levied against real or personal property in the case of an error by the county.  The bill also provides for postponement of approval of a property reassessment program if implementation of the revised property tax valuation is postponed.  The bill also amends current law regarding levy of execution and sale of property for delinquent taxes by providing that the property may be partitioned before the sale but eliminating the requirement of partition of divisible property.


H.4906 REDEMPTION OF PROPERTY SOLD FOR

   DELINQUENT TAXES Rep. Robinson
This bill amends current law regarding interest charged for redemption of property sold for delinquent taxes by providing that interest on the whole amount of the tax sale bid accrues at the rate of three, six, nine, or twelve percent, increasing by three percentage points for each successive three months of redemption period.  The bill also provides that interest due may not exceed the bid on the property submitted by the Forfeited Land Commission.


H.4912 TRANSFER OF LICENSE PLATES Rep. Hayes

Current law provides that if a license is transferred from one motor vehicle to another, no tax may be levied on the motor vehicle to which the license was transferred "until the license expires."  This bill further provides that no tax may be levied until the license expires and the title and registration to the motor vehicle from which the license plate was removed is transferred to a new owner.


H.4923 BINGO Rep. Wilkes

This bill prohibits a Bingo distributor from offering or extending credit for Bingo supplies for more than thirty days.  The bill requires a Bingo distributor to notify the Department of Revenue (DOR) if the distributor has not received full payment for Bingo supplies within thirty-five days of delivery.  The bill adds definitions to the SC Code of Laws for "validator" and "electronic dabber."  The bill requires DOR to act on an application for a promoter's license within 45 rather than 30 days.  The bill revises procedures for conducting the game of Bingo.  The bill revises the current provision that a Bingo operation may take in only two times more in gross proceeds than the prize for that session by adding that this amount is averaged on a quarterly basis.  The bill eliminates the current CLASS AA Bingo License and increases the CLASS B License Fee from eight thousand to twelve thousand dollars.  The bill allows six rather than three sessions a week and prohibits sessions on certain holidays for a CLASS B License.  The bill deletes entrance fees from the amounts deducted from gross proceeds in a promoter's payment to a charity, and allows loan proceeds to cover a deficit to be deposited in a Bingo account.


H.4925 TOBACCO SETTLEMENT REVENUE MANAGEMENT

   AUTHORITY ACT Rep. Cobb-Hunter
This bill enacts the "Tobacco Settlement Revenue Management Authority Act," providing for the establishment of a state Tobacco Settlement Revenue Management Authority (the Authority) to receive payments from tobacco manufacturers under the Master Settlement Agreement between South Carolina and tobacco product manufacturers.  The bill provides for the Authority's membership, powers, governance, and duties relating to the receipt, allocation, securitization, and disposition of these payments. 

The bill includes provisions for the Authority's board to issue bonds in the name of the Authority to support borrowing by certain governmental units to pay "eligible costs" (meaning specified capital expenditures) of "qualified projects" (meaning certain capital projects that promote economic development).   The bill provides that the board does not have the power to pledge the faith, credit, or taxing power of the State in connection with the issuance of bonds.  The bill delineates purposes for which the board may authorize the issuance of bonds of the Authority, and requires that all proceeds of bonds issued for such purposes must be delivered to the tobacco trust fund, a fund held in trust by the State Treasurer or by another instrumentality of the State.

The bill requires that the Authority's board submit an annual budget to the State Budget and Control Board for approval.  The bill requires the Authority's board to establish criteria and procedures for the selection of qualified projects, and provides specific criteria that the board must include when determining a project to be qualified.


H.4929 SCHEDULE FOR FILING UNEMPLOYMENT TAXES Rep. Campsen

This bill provides that a taxpayer who qualifies for a Schedule H with his federal income tax return to pay federal withholding taxes and other taxes on a domestic employee is eligible to file and pay unemployment taxes due to the SC Employment Security Commission (the Commission) for a domestic employee with his annual state income tax return.  The bill requires the SC Department of Revenue and the Commission to develop, print, and make available an appropriate schedule for that purpose. The bill requires the taxpayer to file the schedule and make the payment with his annual income tax return.


H.4931 TAXATION, PROPERTY ASSESSMENT, ETC. Rep. Robinson

This bill provides for a committee, composed of the County Treasurer, County Auditor, and County Assessor, which is authorized to waive, dismiss, or reduce a penalty levied against real or personal property in the case of an error by the county.  The bill also provides for postponement of approval of a property reassessment program if implementation of the revised property tax valuation is postponed. 

The bill also enacts the "Real Property Tax Liability Act," which includes numerous provisions intended to clarify the law as to the person or entity liable for payment of the ad valorem tax on real property and to provide a specific procedure for both the enforcement of payment of the tax on the property and the protection of the rights of all holders of interest in the property. The bill includes a provision amending current law regarding interest charged for redemption of property sold for delinquent taxes;  the bill provides that interest on the whole amount of the tax sale bid accrues at the rate of three, six, nine, or twelve percent, increasing by three percentage points for each successive three months of redemption period.  The bill also provides that interest due may not exceed the bid on the property submitted by the Forfeited Land Commission.

The bill repeals specific sections of law which provide for rights of real estate mortgagees.

The bill also provides that the State Board of Education in providing for the manner in which average daily membership of a school district is determined for purposes of the local effort required may use estimated attendance figures for a particular year.  The bill further provides that when the audited attendance figures become available, adjustments to the amount of local effort required then shall be made to reflect the audited attendance figures in the following year on the audited attendance figures.

The bill also provides that when a school board prepares its annual budget and includes in it a calculation of the amount of local effort required under the Education Finance Act, this calculation must be based upon the appropriated amount contained in the budget of the previous year and not upon the revenue that resulted from the millage levied to fund the budget of the previous year.  The bill provides that if the millage imposed to generate this budgeted dollar figure results in a higher dollar return than budgeted, the excess must be held in escrow until the following year, and then used for the purpose of meeting the district's local effort requirement.


H.4932 REAL PROPERTY TAX LIABILITY ACT Rep. Robinson

This bill enacts the "Real Property Tax Liability Act," which includes numerous provisions intended to clarify the law as to the person or entity liable for payment of the ad valorem tax on real property and to provide a specific procedure for both the enforcement of payment of the tax on the property and the protection of the rights of all holders of interest in the property.


H.4942 SC SENIOR CITIZENS HOMESTEAD EXEMPTION



   RELIEF ACT OF 2000 Rep. Kelley
This bill raises from twenty thousand to thirty thousand dollars the homestead exemption provided to taxpayers who are age sixty-five or over, totally and permanently disabled, or legally blind.


H.4943 SC SENIOR CITIZENS PROPERTY TAX RELIEF ACT



    OF 2000 Rep. Kelley
This bill amends the current homestead exemption provided for taxpayers who are age sixty-five or over, totally and permanently disabled, or legally blind, by requiring that the dollar amount of the exemption must be adjusted annually to reflect any percentage increase in the prior year's consumer price index for the southeast region.  The bill also allows an additional unreimbursed homestead exemption from municipal taxes for property receiving the statewide homestead exemption allowed on the dwelling of persons who are age sixty-five or over, permanently and totally disabled, or legally blind, by extending this authority to all state political subdivisions, including school districts.


H.4947 HOMESTEAD EXEMPTION Rep. W. McLeod

This bill increases from twenty thousand to forty thousand dollars the homestead property tax exemption for persons who are age sixty-five or over, totally and permanently disabled, or legally blind.  The bill also provides for an annual adjustment of the exemption amount to reflect increases in the cost of living as measured by the consumer price index.


H.4954 SENIOR PRESCRIPTION DRUG PROGRAM Rep. Quinn

 This bill establishes and provides for membership and staffing of the Senior Prescription Drug Program Oversight Committee (the Committee) to study the feasibility of a pharmaceutical benefit program for a segment of South Carolina's senior citizens.  The bill provides that if the Committee finds the program feasible, it shall provide recommendations regarding the program's financing and design by October 1, 2000, to the Governor, the Chair of the House Ways and Means Committee, and the Chair of the Senate Finance Committee.  At that time, the Committee will be dissolved.  


The Legislative Update is on the Worldwide Web.  Visit the South Carolina General Assembly Home Page (www.lpitr.state.sc.us) and click on the "Quick Find Guide."  On the next screen, click on "Legislative Updates."  This will list all of the Legislative Updates by date.  Click on the date you need.
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