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WEEK IN REVIEW

HOUSE

The House of Representatives debated and amended H.3386, a bill revising CHARTER SCHOOLS provisions, before recommitting the bill to the Education and Public Works Committee.  The legislation provides numerous revisions for charter schools, which are exempted from certain state regulations and authorized to pursue the specialized educational missions approved in their charters.  Much attention focused on the issue of whether local school districts should continue to play the primary role in authorizing charters.  The legislation approved by the Education and Public Works Committee relocates the primary authority for charter approval to the State Department of Education.       

The House approved and sent to the Senate H.3306, a bill that PROHIBITS THE DEPARTMENT OF PUBLIC SAFETY FROM ISSUING A DRIVER’S LICENSE TO, OR RENEWING THE DRIVER’S LICENSE OF, AN ILLEGAL ALIEN.

The House approved and sent to the Senate H.3614, a bill that provides for inclusion of the words “disabled veteran” on the SPECIAL LICENSE PLATES ISSUED TO DISABLED VETERANS.  The bill also substitutes the word “plate” for “tag” and provides that the special number (currently provided for) is to be imprinted on the plate.

The House adopted House Resolution H.3875 to express the belief of the House of Representatives that funds recently determined by the Department of Education to be unnecessary for teacher and principal specialists under the Education Accountability Act should be used to restore to the fullest extent possible LOCAL SCHOOL INNOVATION FUNDING UNDER THE EDUCATION IMPROVEMENT ACT.

The House approved S.289, a bill relating to the nominating process of qualified JUDICIAL CANDIDATES.  Current law requires a three-week waiting period between the date of the Judicial Merit Selection Commission's nominations to the General Assembly and the date the General Assembly conducts the election for these judgeships.  This bill changes the three-week waiting period to a two-week waiting period.

The House approved S.70, a bill pertaining to the DUTIES OF THE CODE COMMISSIONER.  This bill requires the Code Commissioner to annotate in the South Carolina Code of Laws all unpublished federal opinions decided in the district which have been sent to him by the chief federal district judge if these opinions affect the interpretation or invalidations of South Carolina statutes.

The House approved and sent to the Senate H.3756.  Under this bill, the FAMILY COURT has exclusive jurisdiction to hear and determine matters relating to the validity of premarital agreements and the effect of these agreements on issues otherwise within family court jurisdiction.

The House adopted and sent to the Senate Concurrent Resolution H.3423, relating to SPECIAL IDENTIFICATION CARDS.  Through this concurrent resolution the members of the General Assembly express their belief and intent that special identification cards issued by the State of South Carolina are valid for all purposes for which a driver’s license may be used as a form of photographic identification other than as authorization for the holder to operate a motor vehicle.

The House approved and sent to the Senate H.3653, a bill eliminating the requirement that the principal office of the SOUTH CAROLINA RESEARCH AUTHORITY (the Research Authority) must be located in Columbia.  The bill also transfers from the board of the Research Authority to the chairman of the board the determination for time and location of regular Research Authority board meetings, and transfers determination of time and location for the Research Authority’s advisory board meetings from the Research Authority board to the advisory board chair.

The House amended, approved, and sent to the Senate H.3361, a bill RESTRICTING HUMAN INTERACTION WITH MAMMALIAN DOLPHINS AND PORPOISES.  The legislation provides that, except when authorized by a federal permit, it is unlawful for any person to catch, attempt to catch, feed, feed by hand, kill, or harass any mammalian dolphin or porpoise.  A violator is guilty of a misdemeanor and, upon conviction, must be fined not less than two hundred fifty dollars nor more than one thousand dollars or imprisoned for not more than thirty days, or both.

The House approved and sent to the Senate H.3850, a bill DESIGNATING CAMDEN MILITARY ACADEMY AS THE OFFICIAL STATE MILITARY ACADEMY.

The House concurred in Senate amendments to H.3805 and ordered the bill enrolled for ratification.  This bill revises certain provisions relating to FISHING IN CERTAIN AREAS OF THE SANTEE RIVER (See Senate Week in Review, this issue).

The House amended Senate amendments to H.3237 and returned the bill to the Senate.  The bill pertains to the use of BREAM AS BAIT ON TROTLINES. This bill removes the prohibition on the use of bream as bait on certain trotlines after June 30, 2001, on the Edisto, Black, Sampit, Big Pee Dee, Little Pee Dee, Lumber, and Waccamaw Rivers.  The Senate amended the bill to also remove the prohibition on the Santee River, but the House eliminated this provision.  The bill removes another prohibition on the use of bream as bait on certain trotlines after June 30, 2001, on the Black, Big Pee Dee, Little Pee Dee, Lumber, and Waccamaw Rivers. 

The House approved and sent to the Senate H.3087.  This bill conforms the OPEN SEASON FOR TAKING ANTLERED DEER IN GAME ZONE 1 to the open season for taking antlered deer in Game Zone 2.

SENATE
H.3792 was ordered enrolled for ratification.  This joint resolution provides that, notwithstanding any other provision of law, every valid LICENSE AND PERMIT TO OPERATE A MOTOR VEHICLE issued by the Department of Public Safety that is subject to renewal and required by law to be renewed in the months of March, April, or May of 2001 is extended and unless suspended or revoked for cause in the interim, must remain in full force and effect until June 30, 2001.  The extension of valid licenses and valid permits under this section is automatic and the holder of a license or permit is not required to contact the department, pay a fee, be tested for vision, or be reexamined until and unless the license or permit is renewed on or before June 30, 2001 in accordance with the provisions of Article 1, Chapter 1, Title 56 of the 1976 Code.  A license or permit that expires during March, April, or May of 2001 that is not renewable is not extended by this section.

H.3288, a bill pertaining to the licensure and regulation of the MANUFACTURED HOUSING BUSINESS, was read for the third time by the Senate and returned to the House with amendments.  This bill conforms provisions relating to the Manufactured Housing Board to the statutory organizational framework established for boards under the administration of the Department of Labor, Licensing and Regulation.  The bill also provides for other substantive changes.  The legislation reduces from five to two the number of manufactured homes that may be sold without a license.  The Manufactured Housing Board is authorized to contract out for examination services for applicants for licensure.  The bill provides that the licensure cycle is to be biennial rather than annual.  The legislation requires training for manufactured housing dealers.  The bill increases the amount of the bond required of dealers from $15,000 to $30,000, and the amount of the bond required of manufactured home retail salesmen from $10,000 to $15,000.  Local jurisdictions are authorized to charge installation fees in an amount up to $100.  The legislation limits the number of sales from repossession by financial organizations that may be conducted without the use of a manufactured housing dealer.  


Under the Senate’s amendment to H.3288, the Governor would appoint the members of the South Carolina Manufactured Housing Board with the advice and consent of the Senate.  


As passed by the House, H.3288 provides that the term ‘manufactured home installer’ means a person or entity, other than an employee of a licensed manufactured home retail dealer or person performing a function which the person is licensed to perform, who for valuable consideration installs manufactured housing.  The Senate’s amendment deletes the phrase “person performing a function which the person is licensed to perform” and inserts the phrase “a person licensed by the board or licensed by the South Carolina Contractor’s Licensing Board to perform a particular function.”  


As passed by the House, H.3288 provides that the term ‘manufactured home repairer’ means a person or entity, other than an employee of a licensed manufactured home retail dealer or person performing a function which the person is licensed to perform, who for valuable consideration modifies, alters, or repairs the structural, mechanical, or electrical systems of a manufactured home.  The Senate’s amendment deletes the phrase “person performing a function which the person is licensed to perform” and inserts the phrase “a person licensed by the board or licensed by the South Carolina Contractor’s Licensing Board to perform a particular function.”  


As passed by the House, H.3288 did not include a provision for a fourth or subsequent offense by a licensee who violates a provision of this legislation or regulation pertaining to warranty requirements, deposits, or recision of contracts.  Under the Senate’s amendment, for a fourth or subsequent offense a hearing officer may present the violation to the board for disciplinary action.

As passed by the House, H.3288 provided that the board may suspend for a determinate period, revoke, or restrict a license issued to a licensee or authorized official under the provisions of this chapter for conviction of a felony or other crime of moral turpitude.  Under the Senate’s amendment, the board may suspend for a determinate period, revoke, or restrict a license issued to a licensee or authorized official under the provisions of this chapter for conviction of a felony within the prior seven years or other crime of moral turpitude.  The Senate’s amendment also provides that the board may deny a license to an applicant who submits an application meeting the requirements of this chapter if the applicant has been convicted in a court of competent jurisdiction of a felony within the prior seven years or an offense involving moral turpitude. 


As passed by the House, H.3288 provided that investigations conducted under the provisions of this chapter may be confidential and all communications are privileged.  The Senate’s amendment provides that upon completion of the investigation, the findings of the board are subject to disclosure under the Freedom of Information Act.

The Senate gave third reading to H.3805, a bill relating to FISHING IN CERTAIN AREAS OF THE SANTEE RIVER, and ordered the bill returned to the House with amendments.  As passed by the House, the bill provides for seasons, times, methods, equipment, size and take limits in that portion of the Santee River below the cable and buoys marking the seaward boundary of the Wilson Dam Sanctuary designated by the Department of Natural Resources seaward to Wilson Dam Landing.  The bill further provides for no open season in the Santee River seaward of Wilson Boat Landing.

The Senate’s amendment to H.3805 is a strike-all amendment; therefore, the amendment would be the text of the bill.  For the Santee River below Wilson Dam including the Rediversion Canal below St. Stephen Dam, North Santee River and Bay, South Santee River, and all tributaries and distributaries thereto the bill provides for the following seasons, times, methods, and equipment:  


For the Rediversion Canal from St. Stephen Dam seaward to the seaward terminus of the northern dike of the Ridiversion Canal there is no open season

For the Rediversion Canal from the seaward terminus of the northern dike of the Rediversion Canal seaward to Santee River the season is from February 1 through April 30 and the times are 7:00 a.m. to 7:00 p.m. local time, Tuesday and Thursday; any lawful method and equipment may be used; and there are no size and take limits.
For the Santee River below the cable and buoys marking the seaward boundary of the Wilson Dam sanctuary designated by the department seaward to Wilson Dam Boat Landing H.3805 provides as follows:


February 15 through April 30 for herring only


Times:  Sunrise Monday to sunset Thursday, as locally published

Methods and equipment:  Cast net and seine net.  No seine may exceed one hundred yards in total length.  The mesh of the seine shall not be less than one‑half inch square.  All fish except those used for live bait must be containerized in one bushel units before landing.


Size and take limits:  Ten U.S. bushels per boat per day including lawful incidental catch; harvest may not be transferred between boats.  No additional boat may be used to increase a person’s daily take.

H.3805 further provides for no open season in the Santee River seaward of Wilson Boat Landing.

The Senate approved and sent to the House S.522, pertaining to RENEWAL OF A DRIVER’S LICENSE/PERMIT.  This joint resolution provides that every valid license and permit to operate a motor vehicle issued by the Department of Public Safety that is subject to renewal and required by law to be renewed in the months of March, April, or May of 2001, is extended and unless suspended or revoked for cause in the interim, must remain in full force and effect until June 30, 2001.  This resolution is a response to computer problems that the Department of Motor Vehicles is currently experiencing which are limiting the Department’s ability to conduct driver’s license transactions.

S.301 was approved by the Senate and sent to the House.  This bill relates to the qualifications, powers, and duties of CORONERS AND MEDICAL EXAMINERS.  The omnibus bill consolidates and clarifies the duties of coroners and medical examiners.  This bill also amends several code sections to conform code references to renumbered sections.

The Senate approved and sent to the House S.63.  This bill pertains to FILING FEES FOR PARTY PRIMARIES; the bill authorizes the county political party to retain ten percent of the filing fees paid by candidates.

S.154, enacting the “SOUTH CAROLINA BUSINESS DEBT RECOVERY ACT OF 2001,” was approved by the Senate and sent to the House.  This bill provides that every person who has recovered a judgment in a court against another person, to recover a commercial debt, has a right to a writ of garnishment.  “Commercial debt” is defined as a nonconsumer debtor or a debt which resulted from a revolving credit account that is not a consumer credit transaction; under this bill, a commercial debt does not include a mortgage on a resident which qualifies as a person’s legal residence.  Only the judgment debtor’s income, wages, bonuses, and commissions are subject to garnishment.  Child support payments are not income subject to garnishment under the provisions of this bill.  Disability and worker’s compensation benefits are not subject to garnishment.  No other types of personal property of the debtor are subject to garnishment under this bill.  For a commercial debt to be subject to the provisions of this bill, the debtor and creditor before entering into the transaction must first voluntarily and knowingly agree in writing that the transaction constitutes a commercial debt for this purpose.  The bill outlines the procedure in which a judgment creditor may obtain a writ of garnishment.  Under this bill, the judgment debtor’s employer (and subsequent employers or garnishees) are authorized to collect up to $3 against the salary or wages of the judgment debtor to reimburse the employer or other garnishee for administrative costs for each deduction from the judgment debtor’s salary or wages.  The bill requires the employer or garnishee to remit funds withheld to the judgment creditor within 15 days or by the next pay period, whichever is later, after withholding.  Penalties are established for failure to comply.  The remedies provided for in this bill are not exclusive but are in addition to any other collection procedures.  Additionally, this bill does not apply to garnishment for income tax purposes or other purposes that are otherwise provided by the laws of this State.

S.253 was approved by the Senate and sent to the House.  This bill relates to COMPUTER CRIME OFFENSES AND PENALTIES.  Currently, a person is guilty of computer crime in the first degree if the amount of gain directly or indirectly derived from the offense or the loss directly or indirectly suffered by the victim exceeds twenty-five thousand.  This bill reduces the amount from in excess of twenty-five thousand to in excess of five thousand dollars.  Currently, a person is guilty of computer crime in the second degree if the amount of gain directly or indirectly derived from the offense or the loss directly or indirectly suffered by the victim is greater than one thousand dollars but not more than twenty-five thousand dollars.  Under this bill, a person would be guilty of computer crime in the second degree if the amount of gain directly or indirectly derived from the offense or the loss directly or indirectly suffered by the victim is greater than one thousand dollars but not more than five thousand dollars.  

The Senate approved and sent to the House S.441.  This bill provides that one SIXTEEN- OR SEVENTEEN-YEAR-OLD ASSISTANT POLL MANAGER may be appointed for every two regular poll managers appointed to work in a precinct.

S.13, relating to the definition of an INDEPENDENT INSTITUTION OF HIGHER LEARNING, was approved by the Senate and sent to the House.  This bill revises the definition of an independent institution of higher learning so as to include in that definition an independent bachelor’s level institution which has attained 501(c)(3) tax status, was licensed to operate in South Carolina prior to 1984, and is accredited by the New England Association of Colleges and Schools.

The Senate approved and sent to the House S.484.  The bill increases from four and one quarter to five percent of compensation, the minimum employer contribution under the optional retirement program for publicly-supported four-year and postgraduate institutions of higher education.  

S.484 renames the optional retirement program for teachers and school administrators as the “STATE OPTIONAL RETIREMENT PROGRAM” (ORP).  The ORP is a defined contribution plan.  Employees of a school district, four-year and postgraduate institution of higher education supported and under the control of the State, a technical college supported and under the control of the State, and the State or any of its departments, agencies, bureaus, commission, and institutions are eligible to participate in the ORP so long as they were hired by certain dates.  Note that an employee is not eligible to participate in the ORP unless the employee is eligible for membership in the South Carolina Retirement System (SCRS).  If an eligible employee fails to make the initial election within the required time, the employee is considered to have elected membership in the SCRS.  An eligible employee electing to participate in the ORP assumes all investment risk.  An election to participate in the ORP is irrevocable except that an eligible employee may irrevocably elect to join the SCRS during the fifth calendar year after initial enrollment in the ORP.  All participants in the Optional Retirement Program for Teachers and School Administrators on July 1, 2001, and the Optional Retirement Program for Publicly‑Supported Four‑Year and Postgraduate Institutions of Higher Education on July 1, 2002, thereafter are participants in the State ORP.

Under S.484, the following retirement and death benefit payment options may be provided for a participant in the ORP: annuities, lump‑sum distributions, partial distributions, or periodic withdrawals, whether through individual annuity contracts or mutual funds or individual certificates issued for group annuity contracts, fixed, or variable in nature, or a combination of them.  Also, group life insurance benefits may be paid by the State for service rendered while participating in the ORP under the same requirements set out for participants in the SCRS’s defined benefit plan.  However, a postretirement group life insurance benefit must not be paid by the State for service rendered while participating in the ORP.  

S.57, which recognizes certain INDIAN TRIBES, ws read for the third time and sent to the House.  This bill recognizes the Catawba Indian Nation, the Chicora-Waccamaw Indian People, the Pee Dee Indian Tribe, the Piedmont American Indian Association Lower Eastern Cherokee Nation, the Santee Indian Organization of Holly Hill, the Beaver Creek Tribe of Pee Dee Indians, the Edisto Indian Tribe, and Chalokowas Indian People of the Chickasaw Nation as tribes of the State of South Carolina representing the Catawba Indian People, the Chicora-Waccamaw Indian People, the Pee Dee Indian People, the Piedmont Lower Cherokee Indian People, the Santee Indian People, the Beaver Creek Pee Dee Indian People, and the Chalokowas Chickasaw Indian People, respectively.  Except as provided in this bill, the organization and governing of these Indian tribes shall be as provided by tribal law or agreement.  These Indians tribes, their members, lands, natural resources, or other property owned by the tribe or their members, are subject to the civil, criminal, and regulatory jurisdiction and laws of South Carolina, its agencies, and political subdivisions, and the civil and criminal jurisdiction of the courts of the State to the same extent as any other person, citizen, or land in the State.  The bill provides that certain tribes do not have the power or authority to take any action which would establish, advance, or promote any form of gambling in this State.  

The Senate amended, read for the third time, and sent to the House S.297.  This bill establishes the SOUTH CAROLINA CONSERVATION BANK (the Bank) and the SOUTH CAROLINA CONSERVATION BANK TRUST FUND (the Fund), and provides for the Bank’s governance by a 15 member board (the Board) representing specified organizations and interests.  The bill authorizes the Bank to: award grants or make loans to eligible recipients for purchases of land which advance the conservation and preservation purposes of the bill and which meet the criteria of the bill;  apply for and receive funding from federal, private, and other sources, including charitable and certain other contributions, to be used as provided in the bill;  use its discretion in determining what portion of the Fund will be expended, awarded, or loaned in any particular year, and what portion should remain in the Fund from one fiscal year to the next.  The bill provides that the Bank shall develop and prescribe appropriate guidelines and procedures to implement the provisions of the bill.  The Bank is required to report annually to the Governor, the Lieutenant Governor, and the General Assembly, an account of trust fund receipts and dispersals, land acquisitions, and applications submitted to the Bank, with details on approved grants and loans (and their recipients) and the subsequent public benefit.

In order to operate the Bank, the Board is authorized to hire an executive director and staff, to contract for services, and to enter into cooperative agreements with other state agencies.  perating expenses of the Bank would be paid from the Fund, which would be created in the State Treasury separate from all other funds, and which would be authorized to receive revenues from any source the General Assembly may provide by law and from governmental grants and private gifts and bequests.

S.297 provides procedures and criteria relevant to applicants and to the Board in applying for and awarding grants and loans, and the bill provides that the Board may only authorize grants or loans to purchase interest in lands at or below fair market value.  The bill includes requirements which must be met before a recipient may sell, transfer, extinguish, assign, alienate, or convert any interest in land acquired through Bank funds, and the bill requires that interests in lands acquired with trust funds must be managed and maintained to perpetuate the values for which they were originally acquired.  The bill requires that loans made from the Fund must be secured by mortgages on the subject property and the bill includes provisions which apply in the event of foreclosure.

S.297 includes provisions which apply when Bank funds are used to purchase conservation easements and requires the Board, before it disburses Bank funds for such purchases, to assure that the terms and conditions of such easements are consistent with the purposes of the bill.

S.297 authorizes the Department of Public Safety (DPS) to approve and issue special “Conserve South Carolina” motor vehicle license plates based on the Bank’s recommendation for a seal, logo, or other symbol of the Bank.  The fee for this special plate would be initially forty-eight dollars for every two years, in addition to the regular motor vehicle registration fee. The bill authorizes the Bank to alter the fee no more frequently than once every two years, and requires that the Bank notify DPS of any such fee changes.  These special fees would be credited to the Fund.

S.297 provides for termination of the Bank, and the provisions of the bill are repealed effective July 1, 2015, or ten years after the full funding of the trust fund, whichever is greater, unless reenacted by the General Assembly.

S.35, relating to DRIVER’S LICENSE SUSPENSION FOR DELINQUENT TAXPAYERS, was approved by the Senate and sent to the House.  This bill requires the Department of Public Safety to suspend the driver’s license and motor vehicle registration of a person upon certain notification stating that property taxes owed by the person on a motor vehicle have not been paid within a prescribed time limit.  The bill also provides that a charge of driving under suspension when the suspension is solely for failure to pay property taxes or the reinstatement fee required for the property tax suspension will not require proof of financial responsibility.  A person shall not be subject to custodial arrest solely for being under suspension for delinquent taxes.  The bill further provides that the charge must be dismissed if the person provides proof on their court date that the person property taxes on the vehicle which resulted in the charge being issued have been paid.  Before the reinstatement of a driver’s license or vehicle registration suspended, a fee of thirty dollars must be paid to the department.  The department may retain revenues generated by payment of the reinstatement fees for use in defraying costs associated with suspension and reinstatement actions pursuant to this section.  Fees collected in excess of actual departmental direct costs related to suspension and reinstatement actions must be deposited to the credit of the general fund of the State at the end of each fiscal year.

S.41 was approved by the Senate and sent to the House.  This bill provides for various revisions to the REGULATION OF THE BURGLAR ALARM SYSTEM INDUSTRY.  The bill provides that certain licensure fees include a primary qualifying party certificate.  The bill revises statutes relating to disciplinary action against a burglar alarm system licensee, so as to clarify the scope of authority of a licensee after cancellation of his license.  The legislation provides that a branch office may not conduct business until a license number has been issued.  The bill requires an employee to be registered by the Department Labor, Licensing and Regulation to have access to client records, and requires registration cancellation upon termination of employment. 

The Senate approved and sent to the House, S.147 relating to CRIMINAL PENALTIES FOR VIOLATIONS OF THE POLLUTION CONTROL ACT.  Current law provides a person who wilfully or negligently violates any of the provisions of this chapter, or any rule or regulation, permit or permit condition, final determination or order of the department, shall be deemed guilty of a misdemeanor and upon conviction shall be punished by a fine of not less than five hundred dollars nor more than twenty‑five thousand dollars for each day’s violation or be imprisoned for not more than two years, or both.  This bill provides that such penalties are for gross negligence or recklessness rather than simple negligence.

Also of interest this week, the Senate amended S.496, “THE SOUTH CAROLINA EDUCATION LOTTERY ACT,” read the bill for the second time with notice of general amendments, and placed in the bill in the status of interrupted debate not to be taken up for consideration until Tuesday, April 10, 2001.

HOUSE COMMITTEE ACTION

AGRICULTURE, NATURAL RESOURCES, AND

 ENVIRONMENTAL AFFAIRS

The full Agriculture, Natural Resources, and Environmental Affairs Committee did not meet this week.

EDUCATION AND PUBLIC WORKS

The full Education and Public Works Committee did not meet this week.

JUDICIARY 
On Tuesday, April 3, the Judiciary Committee gave a favorable report to H.3528.  This bill relates to the membership on the MULTIDISCIPLINARY TEAM REVIEWING RECORDS TO DETERMINE IF A PERSON IS A SEXUALLY VIOLENT PREDATOR.  Current law provides that the Chief Attorney of the Office of Appellate Defense or his or her designee shall serve on this team.  This bill deletes the provision relating to the Chief Attorney of the Office of Appellate Defense and provides instead that an attorney experienced in the practice of criminal law appointed from a list of candidates submitted by the President of the South Carolina Bar shall serve a term of one year.

H.3539 received a favorable recommendation from the Judiciary Committee.  This bill enacts the COMPUTER ABUSE ACT OF 2001 and makes several technical corrections to the Computer Crimes Act.  In addition to other civil remedies available, under this bill the owner or lessee of a computer, computer system, computer network, computer program, or data may bring a civil action against a person convicted under this act for compensatory damages and restitution.  The bill revises definitions for several terms used in the Computer Crimes Act.  Under this bill, the term “computer contaminant” means a computer program designed to modify, damage, destroy, disable, functionally impair, record, or transmit information within a computer, computer system, or computer network without the intent or permission of the owner of the information. Computer contaminant includes, but is not limited to, a group of computer programs commonly called viruses and worms that are self-replicating or self-propagating and are designed to contaminate other computer programs, consume computer resources, modify, destroy, record, or transmit data, or in some fashion usurp the normal operation of the computer, computer system, or computer network.  The bill makes it an offense to introduce a compute contaminant into a computer, computer system, computer program, or computer network.  

H.3423, relating to SPECIAL IDENTIFICATION CARDS, received a favorable report from the Judiciary Committee.  Through this concurrent resolution the members of the General Assembly express their belief and intent that special identification cards issued by the State of South Carolina are valid for all purposes for which a driver’s license may be used as a form of photographic identification other than as authorization for the holder to operate a motor vehicle.
The Judiciary Committee gave a favorable recommendation to H.3480, relating to the OPERATION OF VEHICLES ON APPROACH OF AUTHORIZED EMERGENCY VEHICLES.  Under this bill, when an emergency vehicle makes use of a visual or audible signal, the driver of every other vehicle must yield the right-of-way to the emergency vehicle.

S.205 received a favorable report from the Judiciary Committee.  Current law requires THE MINORITY AFFAIRS COMMISSION to meet at least monthly to study the causes and effects of the socio-economic deprivation of minorities in the State and to implement programs necessary to address inequities confronting minorities in the State.  Under this bill, the commission would meet quarterly and at other times as the chairman determines necessary.

The full Judiciary Committee tabled H.3568, relating to FIREWORKS.  This bill authorizes a county by ordinance to regulate or prohibit the discharge of otherwise lawful fireworks in parts of the county where because of population density or contiguity to municipalities, the public safety requires such regulation.

H.3653 received a favorable report from the Judiciary Committee.  This bill deletes the requirement that the principal office of the SOUTH CAROLINA RESEARCH AUTHORITY (the Research Authority) must be located in Columbia.  The bill also transfers from the board of the Research Authority to the chairman of the board the determination for time and location of regular Research Authority board meetings, and transfers determination of time and location for the Research Authority’s advisory board meetings from the Research Authority board to the advisory board chair.

S.289, relating to the nominating process of qualified JUDICIAL CANDIDATES to the General Assembly, received a favorable recommendation from the Judiciary Committee.  Current law requires a three-week waiting period between the date of the Judicial Merit Selection Commission's nominations to the General Assembly and the date the General Assembly conducts the election for these judgeships.  This bill changes the three-week waiting period to a two-week waiting period.

S.70, pertaining to the DUTIES OF THE CODE COMMISSIONER, received a favorable report from the Judiciary Committee.  This bill requires the Code Commissioner to annotate in the South Carolina Code of Laws all unpublished federal opinions decided in the district which have been sent to him by the chief federal district judge if these opinions affect the interpretation or invalidations of South Carolina statutes. 

The Judiciary Committee gave a favorable report to H.3756.  Under this bill, the FAMILY COURT has exclusive jurisdiction to hear and determine matters relating to the validity of premarital agreements and the effect of these agreements on issues otherwise within family court jurisdiction.

H.3504, relating to the IDENTIFICATION OF A PERSON INDEPENDENTLY PAYING FOR AN ELECTION-RELATED COMMUNICATION, received a favorable recommendation with amendment from the Judiciary Committee.  Current law requires a candidate, committee, or other person which makes an expenditure in the distribution, posting, or broadcasting of a communication to voters supporting or opposing a public official, a candidate, or a ballot measure to place his or her name and address on the printed matter or have his or her name spoken clearly on a broadcast so as to identify accurately the person and his or her address.  Campaign buttons, balloons, yard signs, or similar items are exempt from this requirement.  This bill requires the name and address of the candidate, committee, or person making the expenditure to be printed in fourteen-point type.  Under the Judiciary Committee’s proposed amendment this information would also have to be printed in all capital letters.

H.3404, which provides for INCREASED PENALTIES FOR OFFENSES AGAINST ELECTION LAWS, received a favorable report with amendment from the Judiciary Committee.  Currently, a person who falsely swears in making an application for registration is guilty of a misdemeanor, and upon conviction an individual must be fined in the discretion of the court or imprisoned not more than three years, or both.  As this bill was introduced, a person who falsely swears in making an application for registration is guilty of a felony, and upon conviction an individual must be fined in the discretion of the court or imprisoned not more than five years, or both.  The Judiciary Committee’s proposed amendment strikes the phrase “falsely swears” and replaces it with the phrase “knowingly makes false statements.”

Currently, the penalty for fraudulent registration or voting is a misdemeanor, and upon conviction a person must be fined not less than one hundred dollars nor more than five hundred dollars, or imprisoned not more than one year, or both.  Under H.3404, the penalty for fraudulent registration or voting is a felony, and upon conviction a person must be fined in the discretion of the court, or imprisoned not more than ten years, or both.

H.3404 creates the offense of bribing a person to register to vote.  Under this bill, it is unlawful for a person at any election to (1) register someone for consideration of money or (2) procure, offer, or propose to procure, another to register to vote, by the payment, delivery, or promise of money or other article of value. 

Additionally, H.3404 prohibits a person from using threats or another form of intimidation to endeavor another to register to vote.  Currently the penalty for procuring or offering to procure votes by threats, is a misdemeanor, and an individual upon conviction must be fined not less than one hundred dollar nor more than five hundred dollars or imprisoned not more than three years, or both.  Under this bill, the penalty for procuring or offering to procure votes by threats, is a felony, and an individual upon conviction must be fined in the discretion of the court or imprisoned not more than ten years, or both.

The Judiciary Committee gave a favorable recommendation with amendment H.3682, relating to the TRAINING AND CERTIFICATION REQUIREMENTS FOR MEMBERS OF A COUNTY REGISTRATION BOARD, A COMBINED ELECTION AND REGISTRATION COMMISSION, OR A COUNTY ELECTION COMMISSION.  Under this bill as it was introduced, failure by a member of a county registration board, a combined election and registration commission, or a county election commission to complete or make satisfactory progress toward completing the mandatory training and certification requirements applicable to these officials constitutes neglect of duty for which the member must be removed from office by the governor.  The Judiciary Committee’s proposed amendment provides that failure by a member of a county registration board, a combined county election and registration commission, or a county election commission to complete or make satisfactory progress toward completion of the certification and training requirement as determined by the State Election Commission, constitutes neglect of duty for which the member must be removed from office by the governor.  The bill also requires the State Election Commission to report to the governor and the legislative delegation or other recommending authority the progress of each of these officials toward completion of these training and certification requirements.

H.3697 received a favorable report with amendment from the Judiciary Committee.  This bill reconstitutes the COMMISSION ON INDIGENT DEFENSE’S MEMBERSHIP.  Under this bill as it was introduced, three members of the commission will be appointed by the governor on the recommendation of the public defender association, and four members of the commission will be appointed by the Chairmen of the House and Senate Judiciary Committees.  Under the Judiciary Committee’s proposed amendment, the governor must appoint five members recommended by the South Carolina Public Defender Association (of these five members, three must be public defenders and two must be private attorneys who primarily practice criminal defense law.)  The Judiciary Committee’s proposed amendment further provides that the Chairmen of the House and Senate Judiciary Committees will appoint two members of the commission.  Also, the bill provides for staggered terms of commission members and causes the terms of the present members of the commission to expire on July 1, 2001.  

The Judiciary Committee also gave a favorable report with amendment to the following bills; however, the Judiciary Committee’s proposed amendments were not available in time to be included in this week’s Legislative Update.


H.3693, the “UNBORN VICTIMS ACT OF 2001”


H.3789, the OMNIBUS ELECTION LAW REVISIONS

H.3479, pertaining to MANUFACTURERS, BREWERS, AND IMPORTERS OF BEER


H.3302, creating an ADOPTIONS PROCEDURE STUDY COMMITTEE


H.3093, relating to the DISTRIBUTION OF CONTRACEPTIVES TO MINORS by the Department of Health and Environmental Control
LABOR, COMMERCE AND INDUSTRY

The full Labor, Commerce and Industry Committee met on Tuesday, April 3, and reported out two bills.

The committee gave a report of favorable with amendments on H.3665, a bill providing for REINSURANCE CAPTIVES.  The legislation expands provisions authorizing captive insurance companies, which insure only the risks of parent or affiliated companies, so as to provide for a new form of captive, the Reinsurance Captive.  The legislation provides requirements for such captives including minimum capitalization and the percentage of capital that must be kept in South Carolina.  The legislation authorizes governmental or quasi-governmental bodies to form such captives.  

The committee gave a report of favorable with amendment on H.3601, a bill requiring the seller of real property to provide the purchaser with a PROPERTY CONDITION DISCLOSURE STATEMENT.  This bill provides that the owner of certain residential real property shall furnish to a purchaser a written residential property statement, the form of which is to be established by the Real Estate Commission, disclosing those items that are relative to the condition of the property and of which the owner has actual knowledge.  The disclosure form would also afford the owner the option of indicating that he is making no representations as to any condition.  Exemptions from this requirement are provided.  The legislation imposes duties on owners and real estate licensees in regard to the requirements.

MEDICAL, MILITARY, PUBLIC AND MUNICIPAL AFFAIRS
The full Medical, Military, Public and Municipal Affairs Committee did not meet this week.

WAYS AND MEANS

The Ways and Means Committee gave a favorable report to H.3733.  This bill REVISES THE “HOLD HARMLESS” BASE YEAR IN THE REIMBURSEMENT DISTRIBUTION FORMULA RELATING TO THE RESIDENTIAL PROPERTY TAX EXEMPTION.  The bill provides that a school district may not receive as a reimbursement for the current fiscal year an amount less than the actual reimbursement amount it received in the preceding fiscal year.  Currently, a district may not receive a reimbursement for a fiscal year in an amount less than the actual reimbursement amount it received in fiscal year 1998-99.

The Committee gave a favorable report to S.143.  Currently, county taxes are payable only in silver coin, U.S. currency. U.S. postal money orders, and checks.  S.143 provides that a THIRD-PARTY ADMINISTRATOR MAY BE USED FOR THE COLLECTION OF COUNTY TAXES THROUGH ELECTRONIC MEDIA if there is no cost to the county.  Also, the bill provides that other media of payment may be accepted upon approval of the governing body, and approval of the governing body must be obtained if costs are incurred by the county in the acceptance of a payment media. Costs of collection would be shared among the taxing entities.  The bill also provides that the county governing body may impose a uniform surcharge as a condition of acceptance of a particular medium of payment, not to exceed the cost of accepting charge cards, debit cards, or electronic forms of payment including discount or merchant fees.

The Committee gave a report of favorable with amendment to H.3442.  AS INTRODUCED, this bill PROVIDES A SALES TAX EXEMPTION, phased in over four years at an additional one percent reduction per year, ON FOOD ITEMS ELIGIBLE FOR PURCHASE WITH U.S. DEPARTMENT OF AGRICULTURE FOOD COUPONS.  The phase-in would begin July 1, 2001, and would provide a total exemption beginning January 1, 2005.  The bill provides that the exemption does not apply for local sales and use taxes except where such taxes specifically exempt these items.  The bill as introduced also provides that eighty percent of the revenues from sales taxes raised by these special tax rates must be credited to the general fund, and the remainder must be credited to the Education Improvement Act Fund.  The bill also amends an act of 2000 by deleting a sales tax exemption for food items, made obsolete by the provisions of H.3442.

The Committee added an Education Improvement Act “hold harmless” provision to H.3442, and amended the bill regarding the provision that the sales tax exemption does not apply for local sales and use taxes except where such taxes specifically exempt these items.  The Committee’s amendment provides that the exemption does not apply to a local sales and use tax imposed pursuant to a referendum held before July 1, 2001, except where a local sales and use tax specifically exempts these items.  The amendment provides that the exemption provided in the bill applies to a local sales and use tax imposed pursuant to a referendum held after June 30, 2001.  The Committee’s amendment also provides that an amount of general fund revenue not derived from the state sales and use tax equal to the amount of state sales and use tax revenue not collected because of the exemption allowed under the bill is deemed state sales and use tax revenue and must be used as provided in South Carolina Code of Laws §59-21-1010(A) and (B), (re disposition and allocation of sales tax revenues for schools) including the appropriate amount required to be credited to the Education Act Improvement Fund.

The Committee reported favorable on H.3129.  This bill provides a SALES TAX EXEMPTION FOR PRESCRIPTION MEDICINES USED IN THE TREATMENT OF RENAL DISEASE.

The Committee reported favorable with amendment on H.3172.  AS INTRODUCED, this bill AUTHORIZES A STATE INCOME TAX CREDIT, BEGINNING IN 2001 IN THE AMOUNT OF ONE HUNDRED DOLLARS, AND INCREASING TO FIVE HUNDRED DOLLARS A YEAR ON A FIVE YEAR PHASED-IN BASIS, FOR CONTRIBUTIONS MADE TO CERTAIN NONPROFIT EDUCATION FOUNDATIONS THAT PROVIDE ACADEMIC ASSISTANCE GRANTS FOR CHILDREN WHO ATTEND ELIGIBLE PUBLIC OR NONGOVERNMENTAL PRIMARY OR SECONDARY SCHOOLS.  The bill as introduced requires that a majority of these students qualify for needs-based assistance. For purposes of the tax credit, the bill provides definitions for “eligible school” and “nonprofit educational foundation,” and the bill provides procedures, conditions, and limitations for the credit.  These provisions would apply to contributions authorized under the bill, which contributions are made on or after January 1, 2001.

AS AMENDED BY THE COMMITTEE, the provisions of H.3172 would apply to contributions authorized under the bill, which contributions are made on or after January 1, 2002.  The Committee also amended the phase-in of the tax credit so as to begin with a one hundred dollar credit in 2002, increasing by one hundred dollars annually to a maximum credit of five hundred dollars for calendar year 2006 and thereafter.

The Committee gave a favorable report to H.3443.  This bill DELETES THE CURRENT PROVISION WHICH LIMITS THE ANNUAL INFLATION ADJUSTMENT TO STATE INCOME TAX BRACKETS.

The Committee gave a favorable report to H.3586.  This bill EXEMPTS FROM THE ADMISSIONS TAX PHYSICAL FITNESS FACILITIES OF THE STATE AND ANY OF ITS POLITICAL SUBDIVISIONS IN THE SAME MANNER THAT PRIVATE PHYSICAL FITNESS CENTERS ARE EXEMPTED UNDER THE PHYSICAL FITNESS SERVICES ACT.

The Committee gave a favorable report to S.218.  This bill requires that STATE GENERAL OBLIGATION BONDS MUST BE SOLD AT PUBLIC SALE, AFTER ADVERTISEMENT OF THE SALE IN A NEWSPAPER HAVING GENERAL CIRCULATION IN THIS STATE OR IN A FINANCIAL PUBLICATION PUBLISHED IN THE CITY OF NEW YORK, AS DETERMINED BY THE STATE BUDGET AND CONTROL BOARD (the Board).  The bill provides for the methods of advertising the bond sales and allows the Board to receive bids for the purchase of bonds in a form the Board determines.  The bill also provides that if no bids are received or if all bids are rejected, the bonds may be disposed of at private sale. 

The Committee gave a favorable report to H.3438.  This bill REQUIRES A TWO-THIRDS VOTE OF THE MEMBERSHIP OF THE HOUSE AND A TWO-THIRDS VOTE OF THE MEMBERSHIP OF THE SENATE FOR THE IMPOSITION OF A NEW OR INCREASED GENERAL TAX.  A general tax is a tax which applies to over fifty percent of the population as a whole.

The Committee gave a favorable report to H.3513.  This bill PROHIBITS THE APPROPRIATION OF SURPLUS FUNDS FOR RECURRING EXPENSES OF STATE AGENCIES, EXCEPT TO PREVENT AN OPERATING DEFICIT OF A STATE AGENCY OR IN THE ANNUAL STATE BUDGET.

The Committee gave a favorable report to H.3013.  This bill provides that A STATE AGENCY OR INSTITUTION MAY USE FLEXIBLE SCHEDULING OF THE MINIMUM FULL-TIME WORK WEEK HOURS for an employee so long as the flexible scheduling does not impair the agency’s or institution’s ability to meet its needs and service delivery requirements.

The Committee gave a report of favorable with amendment to H.3585.  AS INTRODUCED, this concurrent resolution provides that it is the view of the General Assembly that state personnel policies, guidelines, or procedures established by the State Budget and Control Board should be promulgated as regulations in conformity with the Administrative Procedures Act when the policies extend to state employees not employed by the State Budget and Control Board.

AS AMENDED BY THE COMMITTEE, H.3585 the resolution provides that it is the view of the General Assembly that state personnel policies or procedures, or both, established by the State Budget and Control Board should be promulgated as regulations in conformity with the Administrative Procedures Act when the policies extend to state employees not employed by the State Budget and Control Board.

The Committee gave a favorable report to H.3681.  This bill REPEALS, EFFECTIVE JULY 1, 2002, THE OPTIONAL RETIREMENT PROGRAM FOR PUBLICLY-SUPPORTED FOUR-YEAR AND POSTGRADUATE INSTITUTIONS OF HIGHER EDUCATION, AND EXTENDS ELIGIBILITY IN THE OPTIONAL RETIREMENT PROGRAM FOR TEACHERS AND SCHOOL ADMINISTRATORS TO STATE EMPLOYEES, INCLUDING EMPLOYEES OF TWO AND FOUR-YEAR STATE SUPPORTED INSTITUTIONS OF HIGHER EDUCATION AND TECHNICAL COLLEGES.  The bill increases from four and one quarter to five percent of compensation, the minimum employer contribution under the optional retirement program for publicly-supported four-year and postgraduate institutions of higher education.

The Committee gave a favorable report to H.3683.  This bill REQUIRES ANNUAL STATE BUDGET AND CONTROL BOARD APPROVAL OF THE NEXT CALENDAR YEAR’S PLAN OF BENEFITS, ELIGIBILITY, AND CONTRIBUTIONS RELATING TO INSURANCE FOR STATE EMPLOYEES AND SCHOOL DISTRICT EMPLOYEES BY AUGUST 15 PRECEDING THE CALENDAR YEAR, RATHER THAN BY OCTOBER 1, AS CURRENTLY PROVIDED.

BILLS INTRODUCED IN THE HOUSE

AGRICULTURE, NATURAL RESOURCES, AND

 ENVIRONMENTAL AFFAIRS


H.3863 TAKING HERRING, SHAD, AND STURGEON ON THE COMBAHEE

RIVER Rep. Bowers
This bill revises provisions relating to zones, seasons, times, methods and equipment, and size and catch limits for taking herring, shad, and sturgeon, so as to provide that setnets may be used on certain portions of the Combahee River in season from Tuesday noon to Friday noon.


S.318 HARVESTING STRIPED BASS IN THE SAVANNAH RIVER 

Sen. Gregory 

This bill provides that it is unlawful to harvest striped bass and striped bass hybrids in the Savannah River from the Augusta Diversion Dam downstream to Fields Cut and the Atlantic Intracoastal Waterway.  This harvest restriction is in effect until June 30, 2006.

EDUCATION AND PUBLIC WORKS


S.12 CHARTER SCHOOLS Sen. Richardson
This bill amends current law regarding the organization, operation, and governance of charter schools in South Carolina.  Highlights of the bill are as follows:


Findings/Intent

The legislation includes a statement that "because the state no longer sanctions a system of segregated schools, it is the intent of the General Assembly that creation of this chapter encourages cultural diversity, educational improvement, and academic excellence.  Further, it is not the intent of the General Assembly to create a segregated school system but to continue to promote educational improvement and excellence in South Carolina."


Fingerprinting/Noncertified Teachers

The legislation amends the definition of "noncertified teacher" for purposes of charter schools.  "Noncertified teacher" is currently defined as an individual considered appropriately qualified for the subject matter taught, and who has been approved by the charter committee of the school.  The legislation strikes the requirement for approval by the school's charter committee, and adds a requirement for completion of at least one year of study at an accredited college or university and a requirement for state fingerprint review.


Teacher Qualifications for Teaching Core Subjects

The legislation provides that in either a new or converted charter school, a teacher teaching in the core academic areas of English/language arts, math, science, or social studies must be certified in those areas, or possess a baccalaureate or graduate degree in the subject he or she is hired to teach.

The legislation also provides that a charter school may hire in its discretion administrative staff to oversee daily operation of the school, and at least one of the administrative staff must be certified in the field of school administration.


Racial Composition

The legislation includes a requirement that the racial composition of the charter school enrollment reflect that of the school district or that of the targeted student population which the charter school proposes to serve, as differing by no more than twenty percent.


Percent Preference for Charter Committee Children

The legislation provides that children of the charter committee may be given enrollment priority so long as their enrollment does not constitute more than twenty percent of the enrollment of the charter school.


Interscholastic Participation

The legislation adds a provision to the law that the charter contract may include participation in agreed upon interscholastic activities at a designated school within the sponsor district.  The legislation further provides that students participating under this agreement shall be considered eligible to participate in league events if all other eligibility requirements are met.


Enrollment Assurance

The legislation revises the current requirement that the charter school application must include a description of how the charter school plans to ensure that the enrollment of the school is similar to the racial composition of the school district, by providing that the charter school application must include a description of how the school plans to ensure that the enrollment is similar to the racial composition of the school district or the targeted student population the charter school proposes to serve and provide assurance that the school does not conflict with any school district desegregation plan or order in effect.


Consideration of Applicant's or School's Efforts to Obtain

Racial Composition Percentage

The legislation provides that in the event that the racial composition of an applicant's or charter school's enrollment differs from the enrollment of the local school district or the targeted student population by more than twenty percent, despite its best efforts, the local school district's board shall consider the applicant's or the charter school's recruitment efforts and racial composition of the applicant pool in determining whether the applicant or charter school is operating in a non-discriminatory manner.  A finding by the local school district board that the applicant or charter school is operating in a racially discriminatory manner may justify the denial of a charter school application or the revocation of a charter school.  A finding by the local school district board that the applicant is not operating in a racially discriminating manner shall justify approval of the charter without regard to the percentage requirement if the application is acceptable in all other aspects.


Conditional Authorization of Charter

Current law provides that a local school board "may" conditionally authorize a charter school before the applicant has secured its space, equipment, facilities, and personnel if the applicant indicates such authority is necessary for it to meet the relevant statutory requirements.  This legislation changes this language so as to provide that a local school board "shall" conditionally authorize a charter school if the application is acceptable in all other aspects but the applicant has not secured its space, equipment, facilities, or personnel and the applicant verifies that such authority is necessary for it to acquire the space, equipment, facilities, or personnel needed to meet the relevant statutory requirements.


Duration of Charter Contract

Current law provides that a charter may be approved or renewed for a period not to exceed three school years.  This legislation provides that a charter may be approved or renewed for a period of five school years, and provided that the charter may be revoked or not renewed pursuant to specified statutory provisions.  


Out of District Transfers to Charter Schools

The legislation provides that a child who resides in a school district other than the one where a charter school is located may attend a charter school outside his district of residence; however, the receiving charter school shall have authority to grant or deny permission for the student to attend according to the terms of the charter after in-district children have been given priority in enrollment.  The legislation also provides that the out-of-district enrollment shall not exceed twenty percent of the total enrollment of the charter school without the approval of the sponsoring district board of trustees.  The legislation also provides that the district sending children to the charter school must be notified immediately of the transferring students, and out-of-district students must be considered based on the order in which their applications are received.  The legislation further provides that if the twenty percent out-of-district enrollment is from one school district, then the sending district must concur with any additional students transferring from that district to attend the charter school.  The charter school to which the child is transferring shall be eligible for state and federal funding.


Surplus Buildings

The legislation includes a provision that if a school district declares a building surplus and chooses to sell or lease the building, a charter school's board of directors or a charter committee operating or applying within the district must be given first refusal to purchase or lease the building under no more than the same terms and conditions it would be offered to the public.


S.522 RENEWAL OF DRIVER’S LICENSE/PERMIT Sen. Wilson

This joint resolution provides that every valid license and permit to operate a motor vehicle issued by the Department of Public Safety that is subject to renewal and required by law to be renewed in the months of March, April, or May of 2001, is extended and unless suspended or revoked for cause in the interim, must remain in full force and effect until June 30, 2001.  This resolution is a response to computer problems that the Department of Motor Vehicles is currently experiencing which are limiting the Department’s ability to conduct driver’s license transactions.


H.3867 THE “BOB HARRELL BRIDGE AND INTERCHANGE” Rep. Limehouse

This bill names the I-526 bridge and interchange that spans U.S. Highway 17 and U.S. Highway 7 in Charleston County the “Bob Harrell Bridge and Interchange.”


S.13 DEFINITION OF AN INDEPENDENT INSTITUTION

OF HIGHER LEARNING Sen. Passailaigue

This bill revises the definition of an independent institution of higher learning so as to include in that definition an independent bachelor’s level institution which has attained 501(c)(3) tax status, was licensed to operate in South Carolina prior to 1984, and is accredited by the New England Association of Colleges and Schools.


H.3876 MEMBERSHIP OF BOARD OF THE S.C. GOVERNOR’S

 SCHOOL FOR THE ARTS AND HUMANITIES Rep. Wilkins 

This bill adds a member of the Education Oversight Committee, selected by the committee, to serve ex officio on the board of the S.C. Governor’s School for Arts and Humanities.  The bill deletes from the board’s membership the Chairman of the Joint Legislative Committee on Cultural Affairs (which has been abolished).


H.3884 BARRING FIRST-TIME STUDENT ENROLLMENT Rep. Davenport

This bill revises the grounds upon which a student may be barred from first-time enrollment in a school district and revises the period of time for which such a bar to enrollment may be applied.  Currently included among the reasons a student may be barred from enrollment is an adjudication of violations or activities which constitute certain violent crimes, adjudications for assault and battery of a high and aggravated nature, the unlawful use or possession of weapons, or the unlawful sale of drugs.  This bill deletes this provision and adds a provision that a student may be barred from first-time enrollment for commission of a Class A, B, C, or D felony.  The bill provides that the school board may authorize a student who is barred from enrollment to attend an alternative school.  The bill also provides that the bar to enrollment applies for one year and may be extended.  Currently, the bar applies for a maximum of one year.


H.3899 REQUIREMENTS RE SCHOOL NURSES Rep. Lourie

This bill requires that beginning with school year 2002-03, a school district shall employ at least one full-time school nurse for each seven hundred fifty students enrolled in district schools.  The bill requires districts to assign these nurses in a manner that maximizes their efficient use.  The bill requires that the General Assembly fund fifty percent of this requirement, but this funding applies only for the costs incurred in employing additional school nurses necessary to meet the minimum requirements of the bill.  The bill requires that the state funding be distributed by the Department of Education to local school districts, and requires that local school districts provide the remainder of the necessary funding.


H.3902 TEACHERS’ AUTHORITY Rep. Loftis

This bill provides that a teacher shall have the authority, consistent with local board policy, to manage his or her classroom, discipline students, and refer a student to the principal to maintain discipline in the classroom.  The bill requires that the principal respond when a student is so referred by employing appropriate discipline management techniques that are consistent with local board policy. 

The bill requires local school boards to adopt policies which provide that a teacher must file a report with the principal if the teacher has knowledge that a student has exhibited behavior that repeatedly or substantially interferes with the teacher’s ability to communicate effectively with the students in his or her class or with the ability of the student’s classmates to learn.  The bill provides requirements for filing such a report, for length of the report, and for the principal’s responsibilities after receiving the report, including the principal’s responsibilities if disciplinary action is taken in response to the report.

The bill allows a teacher to object to a disruptive student returning to the classroom after such a report has been filed, and the bill provides temporary placement procedures which must be followed when the student is not allowed to re-enter the classroom from which he has been removed.

The bill includes comprehensive provisions for a “replacement review committee,” to be established in each school by local board policy for the purpose of determining the placement of a student when a teacher withholds consent to the return of the student to the teacher’s class.  The bill also includes provisions and procedures for principals and for a student’s parents or guardians which would be implemented pursuant to the placement review committee’s decision as to whether or not to return the student to the classroom.

JUDICIARY

S.57 RECOGNITION OF CERTAIN INDIAN TRIBES Sen. Elliott

This bill recognizes the Catawba Indian Nation, the Chicora-Waccamaw Indian People, the Pee Dee Indian Tribe, the Piedmont American Indian Association Lower Eastern Cherokee Nation, the Santee Indian Organization of Holly Hill, the Beaver Creek Tribe of Pee Dee Indians, the Edisto Indian Tribe, and Chalokowas Indian People of the Chickasaw Nation as tribes of the State of South Carolina representing the Catawba Indian People, the Chicora-Waccamaw Indian People, the Pee Dee Indian People, the Piedmont Lower Cherokee Indian People, the Santee Indian People, the Beaver Creek Pee Dee Indian People, and the Chalokowas Chickasaw Indian People, respectively.  Except as provided in this bill, the organization and governing of these Indian tribes shall be as provided by tribal law or agreement.  These Indians tribes, their members, lands, natural resources, or other property owned by the tribe or their members, are subject to the civil, criminal, and regulatory jurisdiction and laws of South Carolina, its agencies, and political subdivisions, and the civil and criminal jurisdiction of the courts of the State to the same extent as any other person, citizen, or land in the State.  The bill provides that certain tribes do not have the power or authority to take any action which would establish, advance, or promote any form of gambling in this State.  

S.63 FILING FEES FOR PARTY PRIMARIES Sen. Mescher

This bill pertains to filing fees for party primaries; the bill authorizes the county political party to retain ten percent of the filing fees paid by candidates.


S.154 “SOUTH CAROLINA BUSINESS DEBT RECOVERY ACT OF 2001” 

Sen. Gregory
This bill provides that every person who has recovered a judgment in a court against another person, to recover a commercial debt, has a right to a writ of garnishment.  “Commercial debt” is defined as a nonconsumer debtor or a debt which resulted from a revolving credit account that is not a consumer credit transaction; under this bill, a commercial debt does not include a mortgage on a resident which qualifies as a person’s legal residence. 

Only the judgment debtor’s income, wages, bonuses, and commissions are subject to garnishment.  Child support payments are not income subject to garnishment under the provisions of this bill.  Disability and worker’s compensation benefits are not subject to garnishment.  No other types of personal property of the debtor are subject to garnishment under this bill.  

For a commercial debt to be subject to the provisions of this bill, the debtor and creditor before entering into the transaction must first voluntarily and knowingly agree in writing that the transaction constitutes a commercial debt for this purpose.  The bill outlines the procedure in which a judgment creditor may obtain a writ of garnishment.  Under this bill, the judgment debtor’s employer (and subsequent employers or garnishees) are authorized to collect up to $3 against the salary or wages of the judgment debtor to reimburse the employer or other garnishee for administrative costs for each deduction from the judgment debtor’s salary or wages.  The bill requires the employer or garnishee to remit funds withheld to the judgment creditor within 15 days or by the next pay period, whichever is later, after withholding.  Penalties are established for failure to comply.  

The remedies provided for in this bill are not exclusive but are in addition to any other collection procedures.  Additionally, this bill does not apply to garnishment for income tax purposes or other purposes that are otherwise provided by the laws of this State.


S.253 PENALTIES FOR COMPUTER CRIMES Sen. Alexander

This bill relates to computer crime offenses and penalties.  Currently, a person is guilty of computer crime in the first degree if the amount of gain directly or indirectly derived from the offense or the loss directly or indirectly suffered by the victim exceeds twenty-five thousand.  This bill reduces the amount from in excess of twenty-five thousand to in excess of five thousand dollars.

Currently, a person is guilty of computer crime in the second degree if the amount of gain directly or indirectly derived from the offense or the loss directly or indirectly suffered by the victim is greater than one thousand dollars but not more than twenty-five thousand dollars.  Under this bill, a person would be guilty of computer crime in the second degree if the amount of gain directly or indirectly derived from the offense or the loss directly or indirectly suffered by the victim is greater than one thousand dollars but not more than five thousand dollars.  


S.301 CORONERS AND MEDICAL EXAMINERS Sen. Fair

This bill relates to the qualifications, powers, and duties of coroners and medical examiners.  The omnibus bill consolidates and clarifies the duties of coroners and medical examiners.  This bill also amends several code sections to conform code references to renumbered sections.


S.441 POLL MANAGERS AND THEIR ASSISTANTS Sen. Martin

This bill provides that one sixteen- or seventeen-year-old assistant poll manager may be appointed for every two regular poll managers appointed to work in a precinct.


H.3860 ARMED ROBBERY Rep. Taylor

Currently, the offense of robbery while armed with a deadly weapon is a Class A felony, and a person convicted of this crime must be imprisoned for a mandatory minimum term of not less than ten years or more than thirty years.  This bill increases the maximum penalty for armed robbery to life imprisonment, and the bill provides that the offense of armed robbery is exempt from classification.  

Also, this bill establishes the offense of discharge of a weapon during the commission of robbery.  The bill further provides that the offense of discharge of a weapon during armed robbery is a Class C felony.  This bill adds the offenses of discharge of a weapon during armed robbery and bank robbery to the list of violent crimes.  

This bill amends South Carolina Code of Laws §17-25-45, relating to a life sentence for persons convicted of certain crimes, so as to add bank robbery to the list of most serious offenses.  Under this bill, a magistrate may deny bail to a person charge with an offense listed in §17-25-45.


H.3861 CREATION OF THE OFFENSE OF UNLAWFUL USE OF PUBLIC 

 PROPERTY FOR SEXUAL ACTS OR PUBLIC INDECENCY Rep. Taylor

This bill provides for the offense of the unlawful use of public property for sexual acts or public indecency.  A person convicted of this offense would be guilty of a misdemeanor and must be fined in the discretion of the court, or imprisoned not more than three years, or both.  


H.3862 JURISDICTION OF A STATE GRAND JURY Rep. Taylor

Currently, a State Grand Jury has jurisdiction of crimes involving obscenity if the crimes are of a multi-county nature or have transpired or are transpiring or have significance in more than one county of this State.  This bill removes this multi-county requirement and provides that a State Grand Jury has jurisdiction over crimes involving obscenity including, but not limited to, those specified in Title 16, or any attempt, aiding, abetting, solicitation, or conspiracy to commit a crime involving obscenity.


H.3865 PRIVATE CHILD SUPPORT ENFORCEMENT AGENCY Rep. McGee

Under this bill, it would be unlawful in this state for a private child support enforcement agency to engage in the business of collecting delinquent child support for a fee or other consideration.  The term 'private child support enforcement agency' means an individual or nongovernmental entity who engages in the enforcement of child support ordered by a court or other tribunal for a fee or other consideration.  This bill also provides that the judge must inform the parties that it is illegal in this state for a private child support enforcement agency to collect delinquent child support for a fee or other consideration.  


H.3868 COUNTY BOARD OF CANVASSERS Rep. A. Young

Currently, the County Board of Canvassers meets on Thursday after the election.  This bill moves the meeting time from Thursday to Friday after the election.


H.3870 “UNIFORM ELECTION PROCEDURE ACT” Rep. A. Young

This bill provides for an election to be conducted in every even and odd-numbered year to fill seats of all elected bodies whose elections to fill those seats are provided by law at a time other than at the time of the general election.  For purposes of this legislation, the term 'governing body' means the governing body of a municipality, school board, school district, special purpose district, or public service district, which include, but are not limited to, water, sewer, fire, recreation, soil conservation, and other similar district offices.


H.3871 WRITE-IN CANDIDATES Rep. A. Young

Under this bill, a write-in candidate must file a declaration stating that he/she is a write-in candidate, as well as the office he/she is seeking, in order to have any write-in votes cast for him/her counted. This declaration must be filed with the authority charged by law with the responsibility for conducting the election not later than 5:00 p.m., ninety days before the election.  No write-in vote for state or county office may be counted unless the person for whom the vote is cast complies with these requirements.


H.3872 “YOUTH ACCESS TO TOBACCO PREVENTION ACT OF 2001” 

 Rep. Talley

Under this bill, it is unlawful for a person to sell, furnish, give, distribute, purchase for, or provide a minor under the age of eighteen years with cigarettes, tobacco, cigarette paper, or any tobacco product.  Also under this bill, a person may not sell a tobacco product to an individual who does not present upon demand proper proof of age or is not believed to be at least eighteen years of age.  The bill requires a retail distributor of tobacco products to train its retail sales employees about these provisions.  This bill also provides that individuals less than eighteen years of age may not purchase, accept receipt, attempt to purchase, attempt to accept receipt of a tobacco product, or possess or offer fraudulent proof of age for the purpose of purchasing or possessing a tobacco product.  However, the bill authorizes a law enforcement agency to use minors to test a community's compliance with this bill.  This bill outlines the conditions under which tobacco products may be distributed in vending machines.  Penalties are established for failure to comply with the provisions of this legislation.


H.3878 IMMUNITY FROM OFF ROAD VEHICLE ACTIVITY LIABILITY 

 Rep. Simrill

This bill provides that an off highway vehicle (OHV) professional is not liable for an injury to or the death of a participant resulting from the inherent risk of OHV activity.  No participant or participant's representative may make a claim against, maintain a motion against, or recover from an OHV activity sponsor or an OHV professional for injury, loss, damage, or death of the participant resulting from the inherent risk of OHV activity.  Due to the inherent nature of OHV activity and operation, the sponsor or professional is not liable for injury, loss, damage, or death resulting from obstacles, whether the obstacles are natural or artificial, known to the sponsor or professional or not, or whether the sponsor or professional rents, owns, leases, or is otherwise in control of the land used for the OHV activity.  This bill provides that it is the full responsibility of the OHV participant to determine if the participant's skills and equipment are suitable for traversing the obstacle. 

H.3895 FEES FOR COPYING OF PUBLIC RECORDS MADE UNDER THE

 FREEDOM OF INFORMATION ACT Rep. McGee

This bill provides that a public body may establish and collect fees not to exceed the actual cost of searching for or making copies of records so long as the actual cost of copies do not exceed the prevailing commercial rate for such copies in the locality where the copying is performed.


H.3896 MEETINGS WHICH MAY BE CLOSED UNDER THE FREEDOM OF

 INFORMATION ACT Rep. McGee

Under this bill, all meetings of public bodies closed to the public must be recorded on continuous audio or video tape, and the tapes maintained for a period of two years following the meeting.  The bill further provides that the tapes may be subjected to in camera judicial review in a suit brought pursuant to the Freedom of Information Act.


H.3897 MEETINGS UNDER THE FREEDOM OF INFORMATION ACT

  Rep. McGee

This bill provides that no chance meeting, social meeting, or electronic communication, including communications through the Internet, may be used to discuss, as well as act upon, a matter over which the public body has jurisdiction.


H.3898 PRODUCERS AND IMPORTERS OF BEER Rep. Harrsion

When a registered producer is an importer of beer produced by a brewer located outside of the United States, this bill provides that the importer is deemed the agent of the foreign brewer and any agreement between a wholesaler and the importer is binding on any successor importer of beer produced by that foreign brewer.

LABOR, COMMERCE, AND INDUSTRY


H.3859 LEGAL ACTIONS BROUGHT BY UNLICENSED CONTRACTORS 

Rep. Whipper
Current law prohibits unlicensed contractors, unlicensed residential builders, and unregistered specialty contractors from bringing an action either at law or in equity to enforce the provisions of a contract.  This bill removes this prohibition and provides instead that such persons may only bring an action at law or in equity against the contracting party or a third party to recover the cost of materials and forty percent of the labor costs.  


H.3873 FIRE HYDRANT REQUIREMENTS Rep. Ott

This bill provides that fire hydrants must be installed on all water mains six inches or larger in diameter constructed after July 1, 2001, with a maximum spacing of two thousand feet between the fire hydrants.  Additional hydrants necessary for future development must be placed to conform to the 1997 Standard Fire Prevention Code or the current version of the code utilized by the State Fire Marshal or local fire authority having jurisdiction.  The fire hydrant size and water flow discharge shall conform to all Department of Health and Environmental Control requirements and regulations.  A water company may not place a locking device on any fire hydrant to prevent the use of the fire hydrant by a fire department for training or fire emergencies.  A wetlands area is exempt from the provisions of this section.


H.3880 REINSURANCE FACILITY SURCHARGES ON LIABILITY INSURANCE

PREMIUMS Rep. Cato
This bill revises provisions relating to the South Carolina Reinsurance Facility so as to provide that, beginning on March 1, 2002, and continuing thereafter, an insured or a policyholder without insurance merit rating points on March 1, 1999, pursuant to the Uniform Merit Rating Plan in effect on March 1, 1999, is exempt from a surcharge for the recoupment of facility assessments or losses.  A clean or nonpointed risk must not have any form of recoupment imposed to recoup facility losses; provided that, beginning on March 1, 2002, and continuing until the Department of Insurance determines it is unnecessary, a premium surcharge on liability premiums must be imposed pursuant to a plan promulgated by regulation by the director using driving records as of March 1, 1999.


H.3893 BOILER STANDARDS ACT Rep. Lourie

This bill enacts the Boiler Standards Act which requires any boiler installed after December 31, 2001, to be designed, manufactured, and sealed or stamped under the Boiler and Pressure Vessel Code of the American Society of Mechanical Engineers.  The bill authorizes certain variances.  The legislation provides that complaints and boiler incidents may be reported to the State Engineer to be investigated.  A person in violation of this act is subject to a five thousand dollar fine.

MEDICAL, MILITARY, PUBLIC AND MUNICIPAL AFFAIRS


H.3866 “SOUTH CAROLINA ANESTHESIOLOGIST’S ASSISTANTS

PRACTICE ACT” Rep. Simrill

This bill provides for the licensure and regulation of anesthesiologist’s assistants.  The legislation establishes an Anesthesiologist’s Assistant Advisory Committee to the Board of Medical Examiners, and provides for their powers and duties with regard to anesthesiologist’s assistants.  The bill defines the role and responsibilities of a supervisory physician for an anesthesiologist’s assistant.  The bill provides general practice parameters and procedures for establishing scope of practice protocols, and further provides for the regulation of anesthesiologist’s assistants.  Penalties are provided for violations.

H.3891 CHILD DAYCARE CAREGIVER EDUCATION REQUIREMENTS 

Rep. Hayes
This bill eliminates the requirement that caregivers employed in child daycare centers after June 30, 1994, must have at least a high school diploma or General Educational Certificate (GED).  The bill also eliminates the provision under which caregivers employed as of July 1, 1994, with at least two years’ experience in a licensed or approved facility are exempted from the education requirement.


H.3901 CONTACT LENS REFILLS Rep. Rice

This bill revises provisions establishing the scope of practice of optometrists and opticians, respectively, so as to authorize contact lens refills to be provided to patients when the optometrist or optician is absent if the lens are packaged and have been labeled by the optometrist or optician.

WAYS AND MEANS


S.297 S.C. CONSERVATION BANK ACT Sen. Moore

This bill establishes the South Carolina Conservation Bank (the Bank) and the South Carolina Conservation Bank Trust Fund (the Fund), and provides for the Bank’s governance by a 15 member board (the Board) representing specified organizations and interests.  The bill authorizes the Bank to: award grants or make loans to eligible recipients for purchases of land which advance the conservation and preservation purposes of the bill and which meet the criteria of the bill;  apply for and receive funding from federal, private, and other sources, including charitable and certain other contributions, to be used as provided in the bill;  use its discretion in determining what portion of the Fund will be expended, awarded, or loaned in any particular year, and what portion should remain in the Fund from one fiscal year to the next.  The bill provides that the Bank shall develop and prescribe appropriate guidelines and procedures to implement the provisions of the bill.  The Bank is required to report annually to the Governor, the Lieutenant Governor, and the General Assembly, an account of trust fund receipts and dispersals, land acquisitions, and applications submitted to the Bank, with details on approved grants and loans (and their recipients) and the subsequent public benefit.

In order to operate the Bank, the Board is authorized to hire an executive director and staff, to contract for services, and to enter into cooperative agreements with other state agencies. Operating expenses of the Bank would be paid from the Fund, which would be created in the State Treasury separate from all other funds, and which would be authorized to receive revenues from any source the General Assembly may provide by law and from governmental grants and private gifts and bequests.

The bill provides procedures and criteria relevant to applicants and to the Board in applying for and awarding grants and loans, and the bill provides that the Board may only authorize grants or loans to purchase interest in lands at or below fair market value.  The bill includes requirements which must be met before a recipient may sell, transfer, extinguish, assign, alienate, or convert any interest in land acquired through Bank funds, and the bill requires that interests in lands acquired with trust funds must be managed and maintained to perpetuate the values for which they were originally acquired.  The bill requires that loans made from the Fund must be secured by mortgages on the subject property and the bill includes provisions which apply in the event of foreclosure.

The bill includes provisions which apply when Bank funds are used to purchase conservation easements and requires the Board, before it disburses Bank funds for such purchases, to assure that the terms and conditions of such easements are consistent with the purposes of the bill.

The bill authorizes the Department of Public Safety (DPS) to approve and issue special “Conserve South Carolina” motor vehicle license plates based on the Bank’s recommendation for a seal, logo, or other symbol of the Bank.  The fee for this special plate would be initially forty-eight dollars for every two years, in addition to the regular motor vehicle registration fee. The bill authorizes the Bank to alter the fee no more frequently than once every two years, and requires that the Bank notify DPS of any such fee changes.  These special fees would be credited to the Fund.

The bill provides for termination of the Bank, and the provisions of the bill are repealed effective July 1, 2015, or ten years after the full funding of the trust fund, whichever is greater, unless reenacted by the General Assembly.


H.3877 PAY TELEPHONES IN CORRECTIONAL INSTITUTIONS Rep. Perry

This bill provides that the State shall forego any commission or revenue source by any means described for the placement of pay telephones in institutions of the Department of Corrections and the Department of Juvenile Justice for the use of inmates.  The bill requires that the State Budget and Control Board ensure that the telephone rates charged by vendors for the use of these phones reasonably reflect this foregone state revenue.


H.3882 S.C. ECONOMIC DEVELOPMENT ACT Rep. J.R. Smith

For purposes of the South Carolina Economic Development Act (the Act), this bill defines “community investment account” as an account directed and controlled by the Department of Commerce (the Department) through which a taxpayer may invest funds pursuant to the provisions of the Act and from which the Department may make grants for the benefit of community development corporations and community development financial institutions as provided in the Act.

The bill amends the responsibilities of the Department for purposes of the Act by adding that the Department is also responsible for administering grants and loans to community development corporations and community development financial institutions from funds available in the community investment account received from private contributions or other sources.

The bill also amends the South Carolina Income Tax Act relating to community development tax credits against the State Income Tax, by including references to investment in the community investment account as a basis for the credit.


H.3883 SURPLUS GENERAL FUNDS Rep. Carnell

This bill limits appropriations in the annual general appropriations act to an amount not to exceed the “base revenue estimate,” which is defined as the lesser of: (1)(a) the total of recurring general fund revenues collected in the fiscal year completed before the General Assembly first considers the annual general appropriations bill; (b) increased by a sum equal to seventy-five percent of the amount the general fund revenue estimate of the Board of Economic Advisors for the upcoming fiscal year exceeds the amount in (a) as described above; (2) the general fund revenue estimate of the Board of Economic Advisors for the upcoming fiscal year.

The bill also provides for an increase in the base revenue estimate on the written certification of the Board of Economic Advisors, and the bill provides when and for what purposes surplus revenues may be appropriated.


H.3885 EXEMPTIONS FROM DEED RECORDING FEES

  AND EXEMPTIONS FROM SALES TAX/CORPORATE

 INCOME TAX CREDITS Rep. Meacham-Richardson
This bill provides exemptions from sales tax and deed recording fees for sales, exchanges, and transfers of electric transmission facilities.  The bill also amends the South Carolina Income Tax Act relating to the corporate income tax credit for corporate headquarters by allowing certain limited liability companies to be treated as corporations for this purpose.


H.3888 SALES AND USE TAX EXEMPTIONS Rep. Klauber

This bill provides an exemption from sales and use tax tangible personal property sold to a religiously-sponsored school offering grades K-12 or any combination of these grades if the school is located on the property of the religious institution which sponsors it, and the school’s purchases are in furtherance of its educational purposes.


H.3892 ACCOMMODATIONS TAX REVISIONS Rep. Kelley

This bill establishes the Tourism Expenditure Review Committee (the Committee), to serve as the oversight authority on all questionable tourism-related expenditures of state Accommodations Tax revenues of municipalities and counties.  The bill provides for the membership and duties of the Committee, including the authority to order a reduction in the Accommodations Tax revenue allocation to a municipality or county to reflect a questionable expenditure or late-filed reports.  The bill also, for purposes of allocation of Accommodations Tax revenue, defines “tourist” as a person traveling to and staying in places outside his usual environment for one night or more for leisure, business, or any other purpose.  The bill provides that a person meeting this definition may be staying in places of public accommodations such as hotels, motels, inns, bed and breakfasts, campgrounds, or the residences of family or friends.

The bill deletes certain current responsibilities and authority of the Department of Revenue which would be delegated, under the provisions of the bill, to the Committee.  The bill also allows the Accommodations Tax Revenues to fund the expenses of the Committee.


H.3900 SALES AND USE TAX EXEMPTION FOR CERTAIN

 MEALS OR FOODSTUFFS Rep. Vaughn
This bill provides an exemption from sales and use tax for meals or foodstuffs prepared or packaged that are sold to public or nonprofit organizations for congregate or in-home service to the homeless or needy or disabled adults over eighteen years old or individuals over sixty years old.  This exemption applies only to meals and foodstuffs eligible for purchase under the USDA food stamp program.
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