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OVERVIEW OF THE 2000

LEGISLATIVE SESSION


2000 Legislative Overview

Prepared by the Office of House Research

In the midst of the national and international attention which centered on the state during the year 2000, the South Carolina General Assembly approved legislation which addresses the controversy surrounding the display of the Confederate Battle Flag at the State House.  The new law removes the Confederate Battle Flag from the Capitol dome and legislative chambers and provides for the display of the South Carolina Infantry Battle Flag of the Confederate States of America on a flagpole newly erected at the Confederate Soldier Monument on the State House grounds.  Official expression of state heritage was also at issue as lawmakers passed legislation revising the list of state holidays.  The act establishes official state employee holidays honoring Dr. Martin Luther King, Jr. on the third Monday in January and Confederate Memorial Day on May 10.  General Election Day is no longer a state holiday and the provision is eliminated under which state employees selected from a list of optional holidays or took a day of their own choosing.      

The 113th General Assembly placed particular emphasis on meeting the needs of South Carolina’s senior citizens. This year lawmakers created a program to provide financial assistance to senior citizens who cannot afford to purchase prescription drugs, but do not qualify for Medicaid prescription drug benefits.  The General Assembly also approved an increase in the homestead exemption amount from $20,000 to $50,000 for property tax year 2000 and thereafter.      

Tax relief for all South Carolinians emerged as a priority during the 2000 legislative year.  The General Assembly approved legislation allowing voters at November’s General Election to decide whether to amend the South Carolina Constitution so as to authorize a local government to decide, in a referendum, whether to reduce or eliminate personal property taxes on motor vehicles such as cars, motorcycles, aircraft, and boats and replace lost revenues with a new sales and use tax.  The General Assembly approved the first step in a proposal to phase out the sales tax collected on food.  Beginning in January 2001, the five percent sales tax currently collected on grocery food items is reduced to four percent.  The General Assembly expressed its intent to continue reducing the food sales tax a penny a year over the following four calendar years until the tax is eliminated.  Reductions in the food sales tax may not reduce General Fund appropriations supporting public schools.  Lawmakers also approved an annual sales tax holiday set in early August to assist families as they purchase clothes and supplies for the coming school year.  During the three days beginning with the first Friday in August, no sales tax is to be collected on such specified items as clothes, footwear, school supplies, and computers.   

Fiscal Year 2000-2001 appropriations emphasize education, allotting in excess of $470 million.  Legislators approved an additional $10 million for the First Steps to School Readiness Program which is designed to provide early childhood development and educational services to enable young children to reach school ready to learn.  School districts are required to formulate character education programs, and funds are appropriated to facilitate the initiative.  The General Assembly also approved an increase in the merit-based LIFE Scholarship from $2,000 to $3,000 for recipients attending four-year institutions of higher learning.  Under the new legislation, the LIFE Scholarship fully covers the cost of tuition for those attending two-year institutions and technical colleges.  

Lawmakers passed legislation designed to promote high teacher quality.  The legislation provides various incentives including a pay increase for teachers who obtain National Board for Professional Teaching Standards Certification, an honorarium of no less than $25,000 for the State Teacher of the Year, honoraria of no less than $1,000 for each local district teacher of the year, and additional pay and assistance for teachers who serve as mentors.  The legislation also provides that loans to assist with college tuition and living expenses shall be made available to qualified state residents who are attending institutions of higher learning in the state for the purpose of changing careers to become certified teachers employed in the state’s areas of critical need.  

The General Assembly approved an act which is designed to enhance school bus safety with regard to the use of vans by public schools, private schools, and others for the transportation of students.  The legislation provides that, as of July 1, 2000, any entity transporting preprimary, primary, or secondary students to or from school, school-related activities, or childcare and using a vehicle designed to carry a driver and more than ten passengers must transport these students in a vehicle meeting federal safety regulations and standards.  Certain exceptions are provided, most notably that vehicles purchased before July 1, 2000, do not have to comply with requirements until July 1, 2006. 

The General Assembly passed legislation establishing an Illegal Per Se provision in state laws which address driving under the influence.  The legislation provides that the act of operating a motor vehicle with a blood alcohol concentration of at least ten one hundredths of one percent is illegal in and of itself.  Prosecution under this new offense of “Driving With An Unlawful Alcohol Concentration” is a departure from DUI court proceedings which focus on whether a defendant’s blood alcohol level has impaired his driving.  The legislation establishes conditions under which the new offense applies, provides penalties, specifies challenges which may be used by defendants, and makes other revisions such as adjusting fines and fees.  

Lawmakers passed Magistrates Court Reform legislation which establishes minimum educational requirements and eligibility screening for magistrates.  The legislation also revises magistrates’ salaries and court fees.

Fiscal Year 2000-2001 appropriations include a 2.5% percent base pay raise for state employees effective July 1, 2000, and an average 1% merit pay increase which may be awarded following the employee’s next performance evaluation.  Lawmakers also approved twenty-eight year retirement for state employees which reduces from thirty to twenty-eight the number of years of service after which an employee may retire without penalty.  The General Assembly also approved the Teacher and Employee Retention Incentive (TERI) Program under which state employers may encourage experienced employees to remain in the workforce for up to five additional years beyond retirement while all retirement benefits are deposited in an account.

Lawmakers approved the Tobacco Settlement Revenue Management Authority Act as the state’s plan for funds received under the 1998 Master Settlement Agreement between tobacco manufacturers and several states, including South Carolina.  The plan provides for the issuance of bonds payable from and secured solely by payments of these settlement receipts.  Funds will be distributed among four separate accounts: 73% to the Healthcare Tobacco Settlement Trust Fund, 15% to the Tobacco Community Trust Fund, 10% to the Tobacco Settlement Economic Development Fund, and 2% to the Tobacco Settlement Local Government Fund.

The General Assembly passed legislation authorizing South Carolina to become a member of the Atlantic Low-Level Radioactive Waste Compact.  The legislation places limits on the amount of radioactive waste that the state may accept each year and disallows acceptance of nonregional waste after 2008.  The South Carolina Budget and Control Board is charged with overseeing disposal rates and importation of nonregional waste.  The legislation provides for the allotment of revenues derived from acceptance of nuclear waste.

Legislators passed the Conservation Incentives Act which is designed to protect and preserve natural areas by providing an income tax credit incentive for landowners who voluntarily convey lands or conservation easements to qualified conservation organizations.

Lawmakers approved tax incentives to encourage technology intensive facilities to conduct research and development initiatives in South Carolina.  The General Assembly also passed the Community Economic Development Act which authorizes the creation of community development corporations and community development financial institutions for the purpose of promoting economic opportunities in impoverished areas of the state.

This year, both the House of Representatives and Senate approved different versions of legislation which revises charter schools statutes, but no compromise was passed as of adjournment.  The legislation from this session contained various revisions for charter schools, which are exempted from certain state regulations and authorized to pursue the specialized educational missions approved in their charters.  Most notable were proposals to relax or eliminate the current requirement that a charter school may not have a racial composition that differs from the composition of the surrounding school district by more than ten percent.  The issue is also impacted by a South Carolina Circuit Court decision ruling the present charter school law unconstitutional because of the racial composition requirement.  That decision is on appeal.  The South Carolina Supreme Court’s decision may impact the way lawmakers revisit the issue.

Many other potential issues await attention from lawmakers when the 114th General Assembly convenes in January of 2001.  The General Assembly may consider the establishment of special Drug Treatment Courts to handle substance abuse cases and utilize intensive treatment programs and community service as alternatives to incarceration. Lawmakers may also continue to examine electric utility restructuring proposals for a competitive marketplace in which the consumer selects the provider of electrical services.  Legislators may also revisit proposals to strengthen the state’s Right to Work Laws which prohibit certain activities which have the effect of requiring employees to join labor unions and organizations.  Additionally, should voters at November’s General Election decide to amend the South Carolina Constitution so as to authorize a state lottery, lawmakers would be called upon to implement the program and provide details on how proceeds would be used.     

FOREWORD


Bill summaries and other information found in the individual Committee reports in this document were selected and composed by the research staffs for the respective standing committees of the House of Representatives. 

Readers of the 2000 Post Session Report should be aware that this publication targets only a segment of the legislation considered by the General Assembly this year.  Major pieces of legislation are summarized here in a format which is intended to be more accessible than a simple reading of the bills, joint resolutions, and acts as they are drafted.  These committee reports should be considered a guide to, not a substitute for, the full text of major legislation considered during the 2000 legislative session.


2000

COMMITTEE SUMMARIES

Prepared by Staff of Standing Committees

of the House of Representatives
AGRICULTURE, NATURAL RESOURCES,

AND ENVIRONMENTAL AFFAIRS 

Representative Charles R. Sharpe 

Chairman 

William Van Hegler, Jr. 

Director of Research & Administration 

Karen Rucker 

Executive Secretary 

Deborah Whittle 

Committee Assistant 

Act 258
Brownfields / Voluntary Cleanup Program

H.3326
Representative Doug Smith 

This Act establishes a voluntary cleanup program to return to use idle or underused industrial facilities whose redevelopment is complicated by real or perceived environmental contamination.  Under the bill, a party can enter into a voluntary cleanup contract with the Department of Health and Environmental Control (DHEC), conducting assessment and cleanup at a contaminated site in exchange for specified protection from liability under the federal Comprehensive Environmental Response, Compensation and Liability Act (CERCLA).  A party who is responsible for the contamination of the site or facility is not eligible to participate in a voluntary cleanup contract.  Under the legislation, DHEC is reimbursed for all oversight costs involved in voluntary cleanup contracts. 

STATUS:  Signed by the Governor May 1, 2000. 
Act 282
Environmental Emergency Fund Act

H.3741
Representative Sharpe

This Act creates the Environmental Emergency Fund for exigencies that may require funds for certain activities that do not fall into any existing program.  The Fund must be financed from fines and penalties levied by the South Carolina Department of Health and Environmental Control (DHEC), excluding any funds that are explicitly directed for distribution by another statute.  The fund balance is limited to $250,000.  When the fund reaches the $250,000 limit, excessive funds shall be deposited in the general fund of the state.  The commissioner of DHEC must certify that expenditures from the fund for a specific emergency are necessary to protect the environment or public health.

STATUS:  Signed by the Governor May 19, 2000.

Act 357
Atlantic Low-Level Nuclear Waste Compact 

S.1129
Senator Leventis

This Act establishes South Carolina as a member of the Atlantic Low-Level Radioactive Waste Compact.  The bill stipulates the conditions that must be met prior to South Carolina’s membership in the Atlantic Compact.    

The South Carolina Budget and Control Board (board) is charged with overseeing disposal rates and importation of nonregional waste into the State.  The board must approve disposal rates for low-level radioactive waste disposed at any regional rates facility located within the State.  The approval of disposal rates is neither a regulation nor the promulgation of a regulation as those terms are used in Title 1 (Administration of Government), Chapter 23 (State Agency Rule Making and Adjudication of Contested Cases).  The board must adopt a rate schedule for regional generators containing disposal rates that include (1) certain administrative surcharges, (2) surcharges for the extended custody and maintenance of the facility, and (3) do not exceed the approximate disposal rates, excluding any access fees and including a specification of the methodology for calculating fees for large components, generally applicable to regional generators on September 7, 1999.  Any disposal rates contained in a valid written agreement that differ from rates in the maximum uniform rate schedule will continue to be honored through the term of such agreement.  The maximum uniform rate schedule will become effective immediately upon South Carolina’s membership in the Atlantic Compact.  Absent action by the board to establish disposal rates for nonregional generators, rates applicable to these generators must be equal to those contained in the maximum uniform rate schedule approved by the board for regional generators.  

The bill outlines the maximum volume of waste that the State may accept each year.  No nonregional waste may enter the State after 2008.  In all matters relating to the Act, the board will represent the interests of the State.

The first two million dollars of revenue must be allotted to the Barnwell County Treasurer for distribution to other parties.  The State Treasurer must allocate all revenue (in excess of two million dollars) to the Nuclear Waste Disposal Receipts Distribution Fund.  All funds deposited in the Nuclear Waste Disposal Receipts fund for waste disposed for each fiscal year, less the amount needed to provide generator rebates, must be deposited in the Children’s Education Endowment Fund.  30% of these monies must be allocated to Higher Education Scholarship Grants, and 70% of these monies must be allocated to Public School Facility Assistance.  Effective beginning fiscal year 2001-2002, there is appropriated annually from the general fund of the State to the Higher Education Scholarship Grants share of the Children’s Higher Education Endowment whatever amount is necessary to credit to the Higher Education Scholarship Grants share an amount not less than the amount credited to that portion of the endowment for fiscal year 1999-2000.

In the event that either operating parties abandon their responsibilities or a facility’s license is transferred to a state agency, the board is responsible for extended custody and maintenance of radioactive materials.  Money from the extended care maintenance fund will cover this cost.  The board is relieved of certain duties pertaining to assessments, surcharges and penalty charges on nonsite waste received at the regional disposal facility.  

The Governor’s Nuclear Advisory Council is authorized to offer advice and recommendations on matters relating to the Atlantic Compact Commission.

STATUS:  Signed by the Governor June 6, 2000.
Act 270
Environmental Audits 

H.4618
Representative Sharpe

This Act provides that an environmental audit report is privileged, immune from discovery and inadmissible in certain civil or administrative penalty actions.  This privilege does not apply to criminal proceedings.  Even when an audit has been used in criminal proceedings, it still may not be used in civil or administrative penalty actions.  Nothing in this bill can be used to circumvent the employee protection privileges under state and federal law.  

If a person makes a voluntary disclosure of an environmental violation, then that person has the burden of proving that the disclosure is in fact voluntary.  This bill adds two situations to the current law in which the disclosure is not considered voluntary: (1) if the violation has resulted in a substantial economic benefit which gives the violator a clear economic advantage over its competitors and (2) the violation is a violation of the specific terms of a judicial or administrative order.  If the person is able to prove that their disclosure is voluntary then the burden falls upon the government to prove that the disclosure was not voluntary.    

STATUS:  Signed by the Governor May 1, 2000. 

Act 316
Forestry Management Protection 

S.691

Senator Land

The purpose of this Act is to encourage and protect landowners’ ability to maintain their land for forest use and conduct forest management activities (timber harvest, tree planting, forest road construction, etc.).  If a forestry operation adheres to best management practices as promulgated by the SC Forestry Commission, then no local ordinance may deem them a nuisance.

STATUS:  Signed by the Governor May 30, 2000.

Act 381
Grain Dealers Guaranty Fund

S.1242
Senate Agriculture Committee
This Act establishes the “South Carolina Grain Dealers Guaranty Fund.”  All licensed grain dealers are required to pay an assessment of two cents on every bushel of grain to help finance the Fund.  The Insurance Reserve Fund of the State Budget and Control Board may make a one time loan of up to four million, two hundred thousand dollars to the Fund.

The initial purpose of this Fund is to reimburse grain dealers for losses incurred against the bankrupt Southern Soya Company.  All reimbursements must be repaid through the assessments.  Also, all reimbursements for loss are limited to amounts secured with collateral by the grain dealer. However, once all approved claims against the Southern Soya Company have been paid, the Fund will be devoted to reimbursing grain dealers who have incurred losses against other debtors from bankruptcy, embezzlement, or fraud.

STATUS:  Signed by the Governor June 14, 2000.

Act 293
County Animal Shelters

S.1130
Senator Leventis 

This Act pertains to the regulation of cats and dogs by counties and municipalities.  Among other things, animal shelters are required to inspect all animals in its possession for any marks of ownership (i.e. tattoos or microchips).  If a person adopting an animal from a shelter chooses to have a microchip embedded in the animal, then the shelter is required to keep record of the chip.  A shelter may dispose of an animal through adoption, euthanasia, or turning it over to an animal care organization (i.e. Humane Society).  The bill outlines legally acceptable methods for animal euthanasia and tranquilization. 

STATUS:  Signed by Governor May 19, 2000.

Act 294
Ill-Treatment of Animals

S.21

Senator Leventis 

Under this Act, whoever knowingly or intentionally overloads, overdrives, overworks, ill‑treats any animal, deprives any animal of necessary sustenance or shelter, inflicts unnecessary pain or suffering upon any animal, or by omission or commission knowingly or intentionally causes these things to be done, for every offense is guilty of a misdemeanor.  Upon conviction, a person must be punished by imprisonment not exceeding 60 days or by a fine of not less than $100 nor more than $500, or both, for a first offense.

This bill increases the penalty for the torture, torment, and needless mutilation of an animal from a misdemeanor to a felony.  Under this bill, the penalty for torture of an animal would be imprisonment of not less than 180 days and not to exceed five years and a fine of $5,000.  This section does not apply to fowl, accepted animal husbandry practices of farm operations and the training of animals, the practice of veterinary medicine, agricultural practices, forestry and silvacultural practices, wildlife management practices, or activity authorized by Title 50 (Fish, Game, and Watercraft.)

STATUS:  Signed by Governor Mary 26, 2000.

Act 245
Marine Resources Act

H.3617
Representative Witherspoon

This Act provides for comprehensive revision and consolidation of all saltwater commercial and recreational fishing laws.  Inadequate, outdated and conflicting statutes are eliminated.  The major changes are as follows:


The Department of Natural Resources retains undedicated revenues derived from the regulation of saltwater fisheries;


Individual vessel licenses, trawler captain licenses, and the land & sell licenses are eliminated.  A new individual commercial fisherman license is allowed for the sale of catch to a licensed dealer;


Higher non-resident fees are required; 


A clear separation between commercial and non-commercial gear and their use is provided;


The Department of Natural Resources is authorized to issue permits to shellfish growers to use the water columns to grow oysters and clams;


The recreational limit on oysters and clams remains at two bushels of oysters and one half bushel of clams per day, but no more than two daily limits may be harvested each week;


The Department of Natural Resources will manage shad, herring, and sturgeon fishing through regulations in each river system based on the health of the fish stocks in each river;


The act allows the taking of shrimp over bait from private docks.

STATUS:  Signed by the Governor March 29, 2000.

Act 353
Hunting Deer in Enclosures

H.4703
Representative Sharpe

This Act makes it unlawful to intentionally hunt deer in an enclosure that does not allow for the free range of the deer being hunted.  Enclosures, which are registered with the Department of Natural Resources within 30 days of the effective date of this Act, are exempt from the previous provision.  After an enclosure is registered, the owner may expand but not decrease the enclosed area.  Expansion of an enclosure less than seven hundred acres is limited to fifteen percent of the original size.  Expansion of an enclosure seven hundred acres or more may not exceed an aggregate of four hundred acres. Any person found in violation of this provision is guilty of a misdemeanor and may be fined between $1000 and $2,500 or imprisoned between 1- 3 years, or both.  Also, the hunting and fishing privileges of the violator will be revoked for 2 years.  The court may also order restitution, of no less than $1,500 per animal illegally captured, to be paid to the Department of Natural Resources.   

STATUS:  Signed by the Governor June 14, 2000.

Act 373
Shrimp Baiting 

S.1340
Senator Ravenel 

This Act provides that commercial shrimpers and seafood dealers may not obtain a shrimp-baiting license.  Also, effective July 1, 2002, cast nets used to take shrimp over bait must not have a mesh size smaller than one-half inch square. 

STATUS:  Signed by the Governor June 6, 2000. 

EDUCATION AND PUBLIC WORKS

Representative Ronald P. Townsend

Chairman

Sandra M. Smith

Director of Research

H. Pierce McNair, Jr.

Staff Attorney

Randy Cherry

Research Assistant
Donna G. Tinsley

Executive Secretary

R.455

Character Education

H.3745
Representative Campsen

Section 8 of this bill requires each local school board of trustees of the State to develop a policy addressing character education.  Character Education programs implemented as a result of an adopted policy must, to the extent possible, incorporate character traits including, but not limited to, the following: respect for others, honesty, self-control, cleanliness, courtesy, good manners, cooperation, citizenship, patriotism, courage, fairness, kindness, self-respect, compassion, diligence, generosity, punctuality, cheerfulness, patience, sportsmanship, loyalty, and virtue.  In implementing a character education policy and program, a local school board must include all sectors of the community.  Additionally, all implemented programs must include an evaluation component.

Beginning with the 2000-01 school year, each school district board of trustees is encouraged to require students to exhibit appropriate conduct to include using terms indicative of or reflecting courtesy and respect, including but not limited to, sir, ma’am, thank you, and please when addressing a public school’s employees.  Each school district board of trustees is encouraged to provide for incorporation of the requirements into existing discipline policy or policies or any code of conduct of the school district or of each school within its jurisdiction.  However, no school board may provide suspension or expulsion from school as an appropriate punishment.

Upon request, the State Department of Education must provide to the school districts of the State information on currently available programs, curriculums, and resources.  In addition, the State Department of Education must provide to the school districts of the State information on best practices and successful programs currently being implemented.

STATUS:
Ratified (R.455) June 22, 2000.

R.463

First Steps Board of Trustees Membership



   Transfer of Tuition Prepayment Program

H.4555
Representative J. Smith

This bill adds a ninth ex officio nonvoting member, chief executive officer of the State Board of Technical and Comprehensive Education, to the First Steps to School Readiness Board of Trustees. 

Additionally, the bill transfers the South Carolina Tuition Prepayment Program from the Budget and Control Board to the Office of the State Treasurer.

STATUS:
Ratified (R.463) June 22, 2000

Act 351
SC State Board of Education Hearing Officer



   Commission of Archives and History Membership

H.4616
Representative Townsend

Act 351 allows the State Board of Education in its discretion to designate a hearing officer for the purpose of hearing matters relating to the suspension or revocation of teacher certificates.  The hearing officer must then make a recommendation to the Board for final action.

Additionally, the act increases the membership of the Commission of Archives and History by adding a non-ex officio member appointed by the Governor upon the recommendation of the University of South Carolina Caroliniana Society.

STATUS:
Signed by Governor June 14, 2000.

R.247

Forgiven School Days for 1999-2000

S.924

Senator Setzler

This act allows local school boards to excuse up to three school days missed because of snow, ice, or other extreme weather conditions for the 1999-2000 school year.  Additionally, the act requires school boards that take advantage of excusing missed school days to designate three days in the 2000-01 school calendar to be used to make up days missed due to extreme weather or other circumstances.

STATUS: Signed by Governor March 23, 2000.

Act 393
Teacher Quality 

S.1111
Senator Setzler

S.1111 is a comprehensive bill pertaining to subjects including, but not limited to, additional contract days, school districts, teachers, certification, evaluation, middle grades, principals, reading, and teacher honorariums.  A section-by-section summary follows.

Section 1: Additional Contract Days

Provides for a phase-in of five additional teacher contract days for professional development.  Beginning 2001-02, three days are added with two additional days in 2003-04.  The phase-in is to take place only if funding is provided by the General Assembly.

Section 2: Out-of-Field Teaching

Requires the State Board of Education to review and make necessary revisions to regulations regarding out-of-field permits and reporting of teachers who are not teaching one hundred percent of the time in their areas of certification or in a field in which they have twelve or more academic hours from a regionally, state, or nationally accredited program.  Special provisions shall be made for phasing in middle-school certification.

Section 3: Principal Recertification

Requires the State Board of Education to consider establishing a recertification requirement for principals that they must complete in-depth training on ways to support and encourage teachers professionally.  This section also provides specific items that must be included in the curriculum for training. The Principal Executive Institute, New Principals' Academy, and the Leadership Academy at the State Department of Education must consider identifying recertification opportunities for principals to meet the requirements outlined above as well as include training in the special needs of beginning teachers, the actions to assist them, and the actions to avoid.

Section 4: ADEPT (Teacher Evaluation Program) Standards and Procedures

Requires the State Board of Education and the Department of Education to review and refine the performance dimensions in ADEPT to ensure that they are consistent with national performance-based accreditation and certification standards.  The section also establishes a pilot program to include student achievement as a component in ADEPT and directs the Department to develop guidelines for the teacher induction program.

Section 5: National Council for Accreditation of Teacher Education (NCATE) Review

Requires the State Board of Education and the Commission on Higher Education (CHE) to establish a collegial panel to develop any needed additional training standards and needs for middle grade teacher preparation and professional development courses. 

Section 6: Middle School Endeavors

This section requires the State Board of Education to

1)
establish requirements for initial certification for teaching in the middle grades by October 1, 2000, in consultation with the Middle Grades Task Force;

2)
consider granting South Carolina certification to out-of-state teachers possessing middle grades certification based on a review of their teaching experience and background rather than requiring them to meet the requirements for elementary or high school certification;

3)
appoint a collegial panel of middle grades classroom teachers, principals, and teacher preparation faculty to recommend training standards and needs for middle grades preparation and professional development courses for middle grades principals; and

4)
revisit and redefine the Defined Program, Grades 6-8, Regulation 43-232 and other appropriate regulations that establish the middle grade requirements.  As a part of the review, the State Board of Education should consider reducing the pupil-teacher ratio; reducing the pupil-guidance counselor ratio; and requiring school districts to designate in each middle school a home-school liaison to work with individual families and community groups to support ties between school, home, and community.

Section 7: Governor's Institute of Reading

Adds to the purposes of the Governor's Institute of Reading, mobilization of efforts to improve reading abilities of middle grades students, and acceleration of the learning of students reading below grade level. 

Section 8: Accreditation Criteria

Requires the State Board of Education and the State Department of Education to consider including as an area for the new accreditation system mandated by the Education Accountability Act the functioning of school improvement councils and other school decision-making groups and their participation in the school planning process in developing the criteria 

Section 9: Part-Time Teacher Benefits

Provides that teachers working less than 30 hours per week, but no less than 15 hours per week, shall qualify for state health and dental insurance, with the employer to contribute that portion of the employer's normal cost which is attributable to the time the teacher is working.  The employer's contribution shall be no less than half the normal cost.

Section 10: Teacher Loan Program

This section revises the Teacher Loan Program by

1)
providing that critical geographic areas are to be based on the federal Perkins Loan Program;

2)
providing that teachers whose loans are cancelled because they are certified and teaching in an area of critical need will continue to have the loan cancelled if the area of critical need that the loan recipient is teaching in should be reclassified;

3)
providing that beginning with the 2000-2001 school year, a loan recipient who has not previously qualified for loan cancellation shall qualify if the recipient is teaching in an area newly designated as a critical needs area;

4)
providing that beginning July 1, 2000, loan recipients teaching in South Carolina public schools but not in an academic or geographical critical needs area are to be charged an interest rate below that charged to loan recipients who do not teach in South Carolina;

5)
providing that one year of teaching in a critical need area forgives one year the loan was received or up to $3,000;

6)
providing that one year of teaching in both academic and geographic critical areas forgives one year of the loan or up to $5,000; and

7)
providing that additional loans shall be made available to assist career changers with college and living expenses to become certified in a critical need academic area.

Section 11: National Board for Professional Teaching Standards (NBPTS)

Certification and Pay Increase

Provides that National Board certified teachers have a South Carolina recertification cycle consistent with National Board certification, and NBPTS certified teachers moving to this State are exempt from initial certification requirements.  

Additionally, the act provides that National Board certified teachers shall receive a pay increase for the life of the certificate, with the amount to be determined annually in the appropriations act.  Further, the act provides that teachers applying for National Certification may receive a loan for the application fee, half forgivable when the required portfolio is submitted, all forgivable when certification is acquired within three years of application.

Section 12: Other Professional Board Standards Study

Provides for review of the purposes and certification standards of the NBPTS and certain other professional boards to determine comparability and make recommendations regarding recertification cycles, initial certification requirements for these personnel certified out-of-state, and incentives for these national certifications.

Section 13: Teacher of the Year Honorarium

Creates a program honoring the State Teacher of the Year, to include an honorarium of no less than $25,000.  In addition, the program shall recognize four Honor Roll Teachers of the Year with awards of no less than $10,000 each, and local district Teachers of the Year with honoraria of no less than $1,000 each.

Section 14: Teacher Mentor Incentives

Requires the State Board and Department of Education to develop a program to provide incentives (additional pay, release time, and additional assistance in the classroom) for teachers who are trained and serve as mentors to new teachers.

Section 15: Parent Involvement

Requires the inclusion of parental involvement goals and objectives in school and district strategic plans.

Section 16: Para-professionals

Directs the State Department of Education to study the training, responsibilities, and funding of para-professionals to help districts and schools to organize teachers' workdays so as to reduce teachers' non-instructional duties.

Section 17: Reemployment of Retired Teachers

Changes the date retired teachers can be considered for employment by the school districts from July 15 to May 31.

STATUS:
Signed by the Governor August 1, 2000 (Act 393).

R.447

Parental Involvement in Education

S.1164
Senator Bryan

This bill, entitled "Parental Involvement in their Children's Education Act," outlines the following purposes:

1)
heighten awareness of the importance of parents’ involvement in the education of their children throughout the children's schooling; 

2)
encourage the establishment and maintenance of parent-friendly school settings; and 

3)
emphasize that when parents and schools work as partners, a child’s academic success can best be assured.  

The bill provides requirements, expectations, and suggestions for achieving these purposes to the Governor, the State Board of Education, the State Superintendent of Education, local school boards and district superintendents, the Education Oversight Committee, and parents.

The bill provides that the Governor shall require state agencies that serve families and children to collaborate and to network with schools to emphasize the importance of parental influence on the academic success of their children, and to encourage and assist parents to become more involved in their children's education.

The bill provides that the State Board of Education shall require school and district long-range improvement plans to include parental involvement goals and objectives and an evaluation component.  The bill also requires the State Board of Education to recognize districts and schools where parental involvement significantly increases beyond stated goals and objectives, and to establish criteria for staff training on school initiatives and activities shown to increase parental involvement in their children's education.

The bill requires the State Superintendent of Education to design parental involvement and best practices training programs in conjunction with higher education institutions and the pre-K through grade 12 education community, including parental program coordinators to include:

1)
practices that are responsive to racial, ethnic, and socio-economic diversity, and are appropriate to various grade-level needs; 

2)
establishment and maintenance of parent-friendly school settings; 

3)
awareness of community resources that strengthen families and assist students to succeed; and 

4)
other topics appropriate for fostering partnerships between parent and teacher.  

The bill also requires the State Superintendent to collaborate with the Commission on Higher Education (CHE) to incorporate parental involvement training into teacher and principal preparation programs, and requires the State Superintendent to promote parental involvement as a priority from pre-K through grade 12 with emphasis at the middle and high school levels.

The bill also requires the State Superintendent to designate a State Department of Education (SDE) staff position to coordinate statewide initiatives supporting school and district parental involvement.  The State Superintendent is also required to disseminate to districts and schools practices that are effective in increasing parental involvement at all grade levels.

The State Superintendent is also required to: 

1)
provide parental involvement staff development training for liaisons; 

2)
provide schools with technical assistance for parental involvement training; 

3)
sponsor statewide conferences on best practices; 

4)
enroll the SDE as a member of national organizations which promote parental involvement; 

5)
encourage local districts to join national parental involvement organizations; and

6)
monitor and evaluate parental involvement programs statewide by designing a system for determining program effectiveness and identifying best practices, and report evaluation findings and implications.

The bill provides that local school boards shall: 

1)
consider joining national organizations which promote and provide technical assistance on proven parent involvement frameworks and models;

2)
incorporate, where possible, proven parental involvement practices into existing policies and efforts; 

3)
adopt policies emphasizing the importance of parental involvement and clearly defining expectations for effective parental involvement practices in the district's schools; 

4)
provide for all faculty and staff, no later than the 2002-2003 school year, parental involvement orientation and training through staff development with an emphasis on unique school and district needs and after that, on an ongoing basis as indicated by results of certain evaluations and as required by the SDE;

5)
provide incentives and formal recognition for schools that significantly increase parental involvement;

6)
require an annual briefing on district and school parental involvement programs; and 

7)
include parental involvement expectations as part of the superintendent's evaluation.

The bill requires each school district superintendent to consider: 

1)
designating staff to serve as parent liaison for the district to coordinate parent involvement initiatives and to coordinate community and agency collaboration supporting parents and families;

2)
requiring each school to designate a faculty contact for parent involvement efforts to work with the district coordinator and network with other school faculty contacts;

3)
requiring each school principal to designate space within the school specifically for parents, which contains materials and resources on parents and schools partnering for a child's academic success; and

4)
encouraging principals to adjust class and school schedules to accommodate parent-teacher conferences at times more convenient to parents, and to try to accommodate parents when transportation and normal school hours present a hardship. 

The bill requires school district superintendents to: 

1)
include parental involvement expectations as part of each principal's evaluation; 

2)
include information about parental involvement opportunities and participation in the district's annual report; and

3)
distribute to all parents of the district the expectations for parents (see below).

The bill outlines thirteen expectations for parents, including but not limited to: attending school events, modeling desirable behaviors, using encouraging words, attending parent-teacher conferences, communicating with school and teachers, monitoring and checking homework, ensuring attendance and punctuality, and supporting school efforts to increase student learning.

The bill requires the Education Oversight Committee (EOC) to survey parents to determine if efforts to increase parental involvement are effective, and to use this information to promote the importance of parental involvement through the EOC's public awareness campaign.  The bill outlines specific items which should be included in this campaign. 

The bill requires the EOC and the State Superintendent of Education to jointly develop, publish, and distribute relevant informational materials to parents and to all districts and schools, and the act provides items which must be included in these materials. 

The bill provides that the Education Oversight Committee, with representatives from the Department of Commerce, the Department of Revenue, and the SC Chamber of Commerce, shall develop recommendations for employer tax credits as incentives to: provide parent/employee release time from work for parent-teacher conferences or attendance at their children's academic events without loss of pay and; develop workplace policies which facilitate parental literacy improvement, which enable parents to assist their children with academics, and which facilitate parent involvement in their child's education.

STATUS:
Ratified (R447) on June 22, 2000.

Act 383
High School Diplomas for US Armed Forces

S.1350
Senate Education Committee

This act provides that the State Department of South Carolina shall issue a high school diploma to a South Carolinian who enlisted in any branch of the US military while enrolled as a student in any high school of the State during the period December 8, 1941, through September 1, 1946, upon presentation of documentation of school enrollment and a copy of an honorable discharge.  Additionally, the act requires the State Department of Education to issue a posthumous diploma to any person meeting the above criteria upon written request of a member of the individual’s family.

STATUS:
Signed by Governor June 14, 2000.

Act 289 
Repeal of Star Diploma Program

H.4650 
Representative Hamilton

H.4650 repeals the STAR Diploma Program.  The bill eliminates references to the STAR Diploma Program including the current requirement that to be eligible for the LIFE Scholarship, students must have passed all courses required for a STAR Diploma.  The bill also eliminates the provision that all students who earn a LIFE Scholarship or the Palmetto Fellows Scholarship shall be recognized at graduation from high school with a certificate issued by the State Department of Education.

H.4650 also provides that in order to qualify for or continue to receive a Palmetto Fellows Scholarship, a Tuition Grant or a Need-Based Grant, the student must not have been adjudicated delinquent or been convicted or pled guilty or nolo contendere to any felonies or to any alcohol or drug related offenses. However, the bill does provide that a high school or college student otherwise qualified who has been adjudicated delinquent or has been convicted or pled guilty or nolo contendere to an alcohol or drug-related misdemeanor offense nevertheless shall be eligible for such scholarships or grants after the expiration of one academic year from the date of the adjudication, conviction, or plea.

Also, the bill includes a provision that the term “qualifying college or institution” as defined by the South Carolina Academic Endowment Incentive Act of 1997, means a state-supported, post-secondary, four-year educational institution offering undergraduate, master, or doctoral degree programs, a technical college under the jurisdiction of the State Board for Technical and Comprehensive Education, or a regional campus of the University of South Carolina. 

STATUS:
Signed by the Governor on May 19, 2000.

R.461

Internet Filters on Library and School Computers

H.4426 
Representative Davenport

H.4426 provides measures to reduce the accessibility of pornographic web sites on computers that (1) can access the Internet, (2) are available for use by the public and/or students, and (3) are located in a lending library supported by public funds, a public school library or media center, or a public institution of higher learning.  The bill provides that use policies for these computers shall be determined by the institution’s governing board. The board must adopt and enforce policies to reduce access to web sites containing material which is in violation of current obscenity statutes.  The bill provides that a governmental entity is not liable for a loss resulting from the failure of a library or media arts center’s governing board to adopt policies.  Additionally, a pilot program will be established to assess the feasibility of installing Internet filtering software in libraries and institutions specified in the bill (medical schools are exempt).  The bill includes provisions and procedures for the pilot program, and requires a report to the General Assembly of findings from the pilot program by December 1, 2001.

STATUS:
H.4426 was ratified (R461) on June 22.  These provisions, with the 

exception of the pilot program, are also included in Part II, Section 97 

of H.4775, the 2000-2001 General Appropriations Act.

Act 389
Richardson Waltz / State Spider

H.4277 
Representative Harvin

H.4277 designates the Richardson Waltz as the official state waltz and designates the Carolina Wolf Spider as the official state spider. 

STATUS:
Signed by the Governor July 21,  2000 (Act 389).

Act 254 
Designating Coastal Carolina University as a State University

S.1234 
Senator Rankin

Act 254 designates Coastal Carolina University as a state university.

STATUS:
Signed by the Governor on May 1, 2000.

Act 265
“S” Endorsements for Commercial Driver’s Licenses

H.4139
Representative Barrett
Act 265 allows the South Carolina Department of Public Safety (DPS) to offer a new endorsement for commercial driver’s licenses (CDL).  This endorsement makes it easier for drivers with their CDL to become licensed to operate school buses.  Although the training remains the same, drivers obtain the endorsement from DPS instead of having to get a license from DPS and then a certificate from the State Department of Education (SDE).  DPS and SDE both anticipate that two to three weeks may be eliminated from the time it takes to be able to operate a school bus.

STATUS:
Signed by the Governor May 26, 2000

Act 301
Prohibition of 15-Passenger Vans from Transporting Children 

H.3300
Representative Beck
This Act prohibits the transportation of secondary, primary, and pre-primary children to or from school, school-related activities, or child care in a bus that does not meet federal school bus standards.  In other words, 15-passenger vans are no longer allowed to transport children to or from school, school-related activities, or child care.  Act 301 grandfathers-in existing vans until 2006.  Additionally, entities affected by this Act may purchase buses through the state bus contract.  The Act also allows parents to designate a child care as a school bus stop for state-owned school buses.  Vans used strictly for church activities are not affected. 

STATUS:
Signed by the Governor June 14, 2000.

Act 302
Altering and Moving of Outdoor Advertising Signs

H.3831
Representative Townsend

Act 302 assists billboard owners who are required to move their signs due to highway construction.  When the South Carolina Department of Transportation (SCDOT) requires a sign to be moved due to road widening or other construction, a legally existing billboard may be altered or moved outside of the new right-of-way regardless of any local zoning ordinance.  This allows conforming signs to stay close to their original locations while saving the SCDOT legal fees it would otherwise incur by paying for the removal of a sign.

STATUS:
Signed by the Governor May 26, 2000.

Act 368
Funding Sources for Regional Transportation Authorities

H.3993
Representative Rodgers
Act 368 allows Regional Transportation Authorities (RTA) to have an additional funding source.  State law already allows local governing bodies to impose a one-percent sales tax, pursuant to approval in a referendum, for transportation projects.  This Act adds mass transit and greenbelts to the list of acceptable transportation projects that may be funded by the tax.

STATUS:
Signed by the Governor June 14, 2000.

Act 375
New Provisions for Three-Wheel Motorcycles

S.986
 
Senator Drummond
This Act redefines three-wheel motorcycles by adding the new classifications of “automotive three-wheel vehicles” and “motorcycle three-wheel vehicles.”  New license classifications and testing procedures are added to clarify the differences among various types of motorcycles.

STATUS:
Signed by the Governor June 14, 2000.

R.434

Findings and Recommendations of the Mass Transit

   Study Committee

H.4960
Education and Public Works Committee
This Joint Resolution makes recommendations for future mass transit projects and studies.  Mass transit is recognized for its importance to the state and its citizens.  Recommendations are made to transit providers, agencies involved in transit, especially the South Carolina Department of Transportation, and governmental bodies as to how mass transportation can be improved.

STATUS:  Signed by the Governor June 14, 2000. 

R.440

Removal of Highway Construction Work Zone Signs

S.263

Senator Peeler

This bill requires the South Carolina Department of Transportation (SCDOT) to remove construction work zone signs when work on a road is substantially completed and normal traffic flow has resumed.  SCDOT assumes responsibility for traffic maintenance once the signs are removed.  S.263 also requires that work zone signs that specify penalties for speeding be covered or removed if the work zone is inactive for more than three days.

STATUS:
Ratified June 22, 2000.  
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Act 257
Jury Service 

H.3056 
Representative Kirsh

Currently, a person cannot serve on a jury in a magistrate’s court more than once every three months.  Under this act, a person cannot serve on a jury in a magistrate’s court more than once every calendar year.

Also, the act clarifies, but does not change, present law regarding failure to appear for jury duty.  A person who (1) does not appear for jury duty, and (2) does not present an explanation to the court within 48 hours of his or her failure to appear is subject to a civil penalty not exceeding $100.  Failure to pay the civil penalty is considered contempt of court and may be punished accordingly. 

Jury pools within circuit court are drawn from lists of drivers’ licenses within the county.  By contrast, jury pools in magistrates’ and municipal courts are still drawn from registered voters within the jury area.  Liability to serve on a jury in circuit court in South Carolina is governed by §14-7-850.  This act clarifies §14-7-850 to provide that:  “No person is liable to be drawn and serve as a juror in any court more often than once every three calendar years and no person shall serve as a juror more than once every calendar year, but he is not exempt from serving on a jury in any other court in consequence of his having served before a magistrate.” 

STATUS:  Signed by the Governor May 1, 2000.

Act 226
Magistrates Court Reform Act of 2000

H.3379
Representative Wilkins

H.3379 increases magistrates’ civil jurisdiction on specified legal actions to $7,500 as well as increases various magistrates’ court fees.  The act increases the fee (1) for issuing a summons and a copy for the defendant, and (2) for giving judgment with or without a hearing in a civil action from $25 to $45.  The act increases the fee for proceedings by a landlord against a tenant from $10 to $20.  A bad check administrative fee is increased from $20 to $41; also, bad check jurisdiction for magistrates is increased from $500 to $1,000.

On and after January 1, 2001, magistrates must participate in the South Carolina Police Officers Retirement System (PORS).  H.3379 outlines special procedures for magistrates that wish to transfer their service from the South Carolina Retirement System (SCRS) to PORS between July 1, 2000 and January 1, 2001.  After July 1, 2001, magistrates may elect to transfer their service from SCRS to PORS according to the provisions of §9-11-40(9).

As for educational requirements, on and after July 1, 2001, a person must have received a two-year associate degree to be eligible for an initial appointment as a magistrate.  On and after July 1, 2005, a person must have received a four-year baccalaureate degree to be eligible for an initial appointment as a magistrate.  However, magistrates serving in office as of June 30, 2001 do not have to meet these educational requirements during their tenure in office.

On and after July 1, 2001, newly appointed magistrates, who are not licensed attorneys, must observe at least 10 trials before they can preside over a court.  These trials must include four criminal trials in magistrates’ court, four civil trials in magistrates’ court, one criminal jury trial in circuit court, and one civil jury trial in circuit court.

H.3379 authorizes the South Carolina Court Administration to establish and determine the number of contact hours to be completed in a two-year continuing education program available to magistrates.  The program would be administered through the state’s technical college system.  Funding for the program would come from fees and costs collected by magistrates or magistrates’ courts and deposited in the general fund of the county.  

H.3379 establishes a 13-member advisory council to make recommendations to the South Carolina Supreme Court regarding the eligibility examination for magistrates, certification examination for magistrates, and continuing education requirements for magistrates. 

A magistrate’s failure to retire in accordance with §22-1-25 or a magistrate’s failure to comply with educational requirements may subject him or her to suspension or removal by order of the South Carolina Supreme Court.

H.3379 authorizes the South Carolina Court Administration in cooperation with the state’s technical schools to select and administer an eligibility examination to test the basic skills of persons seeking an initial appointment as magistrate on or after July 1, 2001.  No person is eligible to be appointed as a magistrate unless he or she receives a passing score on the eligibility examination.  Under the act, the Senate delegation must use the exam results in making recommendations to the Governor.  However, persons may be exempted from taking the examination if certain prescribed educational equivalency requirements have been met.

This act establishes three base categories for magistrates’ salaries depending upon the population of the county where the magistrate is located.  For those counties with a population of 150,000 or above, the base salary is 55% of a circuit court judge’s salary for the state’s previous fiscal year.  For those counties with a population of at least 50,000 but not more than 149,999, the base salary is 45% of a circuit court judge’s salary for the previous fiscal year.  For those counties with a population of less than 50,000, the base salary is 35% of a circuit court judge’s salary for the state’s previous fiscal year.  New salaries will take effect on July 1, 2000.  (In 1999, the amount of a circuit court judge’s base salary was $103,911.)

However, the act provides that a magistrate may not receive 100% of the salary rate for his or her county’s population category until completion of four years in office.  Upon initial appointment, a magistrate is entitled to 75% of the base salary.  Upon passing the certification exam and completing required trial observations, a magistrate will receive 80% of the base salary.  After two years in office, a magistrate will receive 85% of the base salary.  After three years in office, a magistrate will receive 90% of the base salary.

Counties generating over four million in accommodations tax revenue may increase the number of magistrates notwithstanding the number set in the statute.  Additional magistrates may be appointed in counties depending on their accommodations tax revenue as follows: 1) those counties collecting $500,000 -$999,999, may add one magistrate;  2) those counties collecting $1,000,000- $2,999,999, may add two magistrates;  3) those counties collecting $3,000,000-$4,999,999, may add three magistrates; and 4) those counties collecting over $5,000,000, may add four magistrates.

The South Carolina Supreme Court is requested to make a report to the respective Chairmen of the Senate and House Judiciary Committees by March 15, 2001, with recommendations for additional changes in the magistrates’ court system.  In addition, the South Carolina Supreme Court is requested (1) to record the amount of revenue generated for each county by the fee increases and the amounts needed to fund the salaries and benefits for magistrates in each county, and (2) to report that information to the Chairmen of the Senate and House Judiciary Committees by March 15, 2005.

STATUS:  Signed by the Governor February 25, 2000.

Act 344
Legal Rate of Interest / Personal Injury Protection 



   Automobile Insurance

H.3403
Representative Robinson

Legal Rate of Interest

Presently, the legal rate of interest for all money decrees and judgments of courts enrolled or entered is 14% per annum.  This act changes the rate of interest for money decrees and judgments to 12% a year.   

Personal Injury Protection Automobile Insurance

This act provides that personal injury protection coverage is no longer mandated under the automobile insurance laws of this state.  References to personal injury protection in the South Carolina Code of Laws are deleted.  If an insurer sells no‑fault insurance coverage which provides personal injury protection, medical payment coverage, or economic loss coverage, under this act the coverage shall not be assigned or subrogated and is not subject to a setoff.

STATUS:  Signed by the Governor June 14, 2000.

Act 371
Shareholders Voting by Proxy

H.4875
Representative D. Smith

H. 4875 allows corporate shareholders, or their agents or attorneys in fact, voting by proxy to transmit the proxy appointment form by electronic transmission.

STATUS:  Signed by the Governor June 14, 2000.

Act 246
State Holidays

S.60


Senator Ford
S.60 establishes Martin Luther King Jr.’s Birthday and Confederate Memorial Day as regular state holidays.  Under this act, Martin Luther King Jr.’s Birthday will be observed on the third Monday in January.  The act provides for the observance of Confederate Memorial Day on May 10.  The act further provides that general election day is no longer a state holiday.  Also, the act eliminates the current provision under which state employees choose from a list of optional holidays or take a day of their own choosing. 

STATUS:  Signed by the Governor May 1, 2000.

Act 247
Execution Witnesses

S.85
Senator Thomas

Among other witnesses at an execution, under current law a convict may have his or her counsel present as well as a Minister of the Gospel.  This act allows a convict to substitute one person from his or her immediate family for his or her counsel or minister.  Also, the act allows a convict to substitute two persons from his or her immediate family for both his or her counsel and minister.  The term “immediate family” means those persons 18 years of age or older who are related to the convict by blood, adoption, or marriage within the second degree of consaguinity.  

Currently, the Department of Corrections (Department) must promulgate regulations to govern the selection of media representatives at executions.  Instead of promulgating regulations, under this act the Department may establish internal policies to govern the selection of media representatives.

STATUS:  Signed by the Governor May 1, 2000.

R.439

State Ethics Act Revisions - Campaign Finance Reform

S.250

Senator Leatherman




S. 250 amends the State Ethics Act.  Many of these amendments pertain to campaign finance reform.  Highlights of the legislation are listed below.

This act extends the deadline in which lobbyists and lobbyist principals must report any lobbying activity not reflected on the October tenth report and not reported on a statement of termination from December thirty-first to January tenth of the succeeding year.  Additionally, this act extends the deadline for submission of each state agency or state department’s lobbying during a particular filing period from the first of the month to the tenth of the month.  Under the act, the filing periods are from January first to March thirty-first for the April tenth report and from April first to September thirtieth for the October tenth report.  The act further provides that any lobbying activity not reflected on the October tenth report and not on a statement of termination must not be reported any later than January tenth of the succeeding year.
If required reports are not filed within five days of due date, current law provides that an individual (1) must pay a $100 penalty, and (2) must pay a fine of $10 for each calendar day in which the required statement is not filed.  Additionally, current law provides that the $10 daily fine may not exceed $500; this act eliminates the $500 cap on civil penalties for failure to file required reports.
Also, this act creates a new penalty for failure to file required reports or other reporting violations.  Current law provides for a penalty of not less than $5,000, or imprisonment for not more than five years, or both.  In addition to current law, S.250 adds a fine of up to 500% of the amount that should have been reported.
For purposes of determining who has to file disclosure reports, this act expands the definition of the term “influence the outcome of an elective office” so as to include the following:
(a)
Express words advocating the election or defeat of candidates 

[i.e. “vote for” “elect” “defeat”];

(b) 
Campaign slogans or words which have no other meaning than to urge the election or defeat of a candidate; or

(c) 
Communications about a public issue, made not more than 45 days before an election, that references a clearly identifiable candidate, that but for the reference would not as a whole convey a clear message concerning the public issue, and that is reasonably suggestive of primarily advocating the election or defeat of a candidate.

This act provides the House and Senate Ethics Committees with jurisdiction to impose penalties against legislative caucus committees that violate ethics laws.
This act adds an “individual” who makes independent expenditures of $500 or more during an election cycle for the purpose of influencing the outcome of an elective office to the group of persons and entities that must file disclosure reports.  Also, this act requires an “individual” who makes an independent expenditure totaling $1,000 or more during an election cycle for the purpose of influencing the outcome of a ballot measure to file disclosure reports.
This act requires political parties, legislative caucus committees, and party committees to file disclosure reports upon receipt of anything of value, including campaign contributions and operational funds totaling $2,500 or more. 
Under this act, the term “ballot measure committee” is defined as 

(a)
an association, club, an organization, or a group of persons which, to influence the outcome of a ballot measure, receives contributions or makes expenditures in excess of $1,000 in the aggregate during an election cycle;

(b)
a person, other than an individual, who, to influence the outcome of a ballot measure makes contributions aggregating at least $50,000 during an election cycle to, or at least at the request of, a ballot measure committee; or

(c)
a person, other than an individual, who makes independent expenditures aggregating $1,000 or more during an election cycle

This act requires a ballot measure committee, except an out‑of‑state committee, which receives or expends more than $1,000 in the aggregate during an election cycle to influence the outcome of a ballot measure to file a statement of organization.  The statement of organization must be filed with the State Ethics Commission no later than five days after the ballot measure committee receives the contribution or makes the expenditure.  Also, this act requires an out‑of‑state ballot measure committee that expends more than $1,000 in the aggregate during an election cycle to influence the outcome of a ballot measure to file a statement of organization with the State Ethics Commission no later than five days after making the expenditure. 

During the 50-day period before an election when complaints may not be accepted by the various ethics commissions, this act allows any person to petition the Court of Common Pleas for appropriate relief by way of a mandamus or injunction. 

This act prohibits a political party through its party committee or legislative caucus committee from giving a candidate contributions which total in the aggregate more than (1) $50,000 in the case of a candidate for a statewide office; and (2) $5,000 in the case of a candidate for any other office.  The recipient of a contribution given in violation of this legislation may not keep the contribution and must, within 10 days, remit the contribution to the Children’s Trust Fund.
This act eliminates the requirement that campaign reports must be sent to the State Election Commission; also, the act eliminates the State Election Commission as the location for public availability of certified campaign reports.  Additionally, this act substitutes the State Ethics Commission for the State Election Commission as the agency responsible for determining errors or omissions on campaign reports.

Also, the act creates a 15-member commission to study and recommend changes and additions to the State Ethics Act.  
STATUS:  Ratified (R439) on June 22, 2000.

Act 333
Exemption from Attachment for a Disability Benefit

S.389

Senator Martin

Currently, a debtor’s right to receive a disability, illness, or unemployment benefit is exempted from attachment, levy, and sale under any mesne or final process issued by any court or bankruptcy proceeding.  This act provides that the disability exemption does not apply to a levy or execution of a judgment under §17-25-323 (default of judgment by defendant placed on probation or parole), or §17-25-325 (enforcement and execution of judgments in criminal cases). 

STATUS:  Signed by the Governor June 6, 2000.

Act 390
DUI Illegal Per Se: Driving with an Unlawful Alcohol Concentration

S.544

Senator Hayes

Among other things, S.544 establishes a DUI illegal per se statute and amends several code sections to reference this new offense.  Many other code sections are implicated because of related issues included in the act such as driver’s license suspensions, implied consent, and underage drinking. 

Under this act, it is unlawful for a person to drive a motor vehicle within this state while his or her alcohol concentration is ten one-hundredths of one percent or more.  A person violating the provisions of this section is guilty of the offense of “Driving With An Unlawful Alcohol Concentration.”  A person can be charged under existing DUI law but prosecuted under this section if  1) the testing of the person’s breath or other bodily fluids was performed within two hours of the arrest, and  2) probable cause existed to justify the traffic stop.  This section does not apply to cases arising out of a stop at a traffic road block or driver’s license checkpoint.  A person cannot be prosecuted for both a violation of the new DUI illegal per se statute and existing DUI law.  

A person violating the DUI illegal per se statute is entitled to a jury trial and may challenge certain factors including, but not limited to, the following:  (1) whether he or she was lawfully arrested or detained;  (2) whether probable cause existed to justify the stop;  

(3) the period of time between arrest and testing;  (4) whether he or she was advised in writing of certain rights;  (5) whether he or she consented to taking a test;  (6) whether the reported alcohol concentration was ten one-hundredths of one percent or more;  (7) whether the individual administering the test or taking samples was qualified;  and (8) whether the machine was working properly.

Under this act, the introduction of the following evidence is not prohibited:

1)
the results of any additional tests of the person’s breath or other bodily fluids;

2)
any evidence that may corroborate or question the validity of the breath or bodily fluid test result including, but not limited to:

a)
field sobriety tests;

b)
the amount of alcohol consumed by the person; and

c)
the person’s driving;

3)
a videotape of the person’s conduct at the incident site and breath testing site taken pursuant to §56-5-2953 which is subject to redaction under the rules of evidence; or

4)
any other evidence of the state of the person’s faculties to drive which would call into question the results of a breath or bodily fluid test.

At trial, a person charged under the new DUI illegal per se statute is entitled to a jury instruction stating that the factors enumerated above and the totality of the evidence produced at trial may be used by the jury to determine guilt or innocence.

S.544 provides that a person charged with a violation of §56-5-2930 (unlawful to operate a motor vehicle while under the influence), §56-5-2933 (driving with an unlawful alcohol concentration), or §56-5-2945 (causing great bodily injury or death by operating vehicle while under influence of drugs or alcohol) has certain rights.  Any person who is being tried in any court of competent jurisdiction in this state, under this act has the right to compulsory process for obtaining witnesses or documents in his or her favor including, but not limited to, state employees charged with the maintenance of breath testing devices and the administration of breath testing.  The term “documents” includes a copy of the software program of breath testing devices. 

Additionally, at the time of arrest S.544 provides that the defendant must be informed of his or her right to all hearings provided by law, and the arresting officer must provide the defendant with the appropriate form to request the hearing or hearings.  The defendant must acknowledge receipt of the notice requirements and receipt of the hearing form.  

Under S.544, §56-5-2940 (the penalty section for violating the statute which makes it unlawful to operate a motor vehicle while under the influence) is also the penalty section for violations of the offense of driving with an unlawful alcohol concentration.  Additionally, this act authorizes the court to require an offender to have installed on his or her vehicle an ignition interlock device designed to prevent the operation of the motor vehicle if the operator has consumed alcoholic beverages.  The court must specify the time period the interlock device is to be used.  The offender must pay the costs associated with installing the ignition interlock device; however, special provisions are made for indigent offenders.

In regards to persons under the age of 21 who drive motor vehicles with certain amounts of alcohol concentration, the person’s driver’s license, permit, or nonresident operating privilege must be restored when the person’s period of suspension has concluded, even if the person has not yet completed the Alcohol and Drug Safety Action Program (“ADSAP”) in which he or she is enrolled.  After the person’s driving privilege is restored, he or she must continue to participate in ADSAP.  If the person withdraws from or in any way stops making satisfactory progress toward the completion of ADSAP, the person’s license will be suspended until he or she completes the program.  After a notice of suspension has been issued, the person may request an administrative hearing.  Current law provides that the administrative hearing must be held within 10 days after the request for the hearing is received; this act changes the length of time to 30 days.  Current law allows either party, by showing exigent circumstances, to have a continuance granted for this hearing, not to exceed 30 days.  Under this act, if the hearing was not scheduled within 30 days, the Department of Public Safety (DPS) must issue a written order within 10 days.  The order must set forth the reasons why the hearing was not held within 30 days, and a new hearing must be scheduled.  If DPS does not issue a written order within 10 days or fails to schedule or hold a subsequent hearing, this act provides that the person shall have his or her license or permit reinstated.

Under S.544, magistrates’ courts will have exclusive jurisdiction in all cases involving driving under suspension, except those cases where the suspension resulted from a conviction for driving under the influence of alcohol or drugs.  The Chief Judge for Administrative Purposes for the General Sessions Court shall retain administrative supervision of cases transferred to the magistrate’s court.

Currently, if a person’s alcohol concentration level was at the time of testing ten one-hundredths of one percent or more, it is inferred that the person was under the influence of alcohol.  This inference remains unchanged, but S.544 also provides that if (1) the alcohol concentration was at the time of testing ten one-hundredths of one percent or more, and (2) the original testing was performed within two hours of the arrest, then the person has violated the new DUI illegal per se statute.

S.544 provides that in the event the alcohol concentration level for DUI-related offenses changes from ten one‑hundredths of one percent or more to eight one‑hundredths of one percent or more as provided by law, then the illegal per se statute does not apply to alcohol concentration levels between eight one‑hundredths of one percent up to ten one‑hundredths of one percent.  Instead, for this range, there is an inference that the person was under the influence of alcohol or other such substances.

S.544 extends the open container law to highway rights-of-ways.  However, this does not apply to vehicles legally parked during functions where law enforcement officers are on duty to perform traffic control. 

Current law provides that within 10 days of the issuance of a notice of suspension of the license, a person may obtain a temporary alcohol restricted license by filing a form with DPS after enrolling in ADSAP.  S.544 increases the time a person would have to file that form from 10 days to 30 days.

S.544 imposes a $100 surcharge on all convictions under the new DUI illegal per se statute and other convictions under existing DUI law.  No portion of the surcharges may be waived, reduced, or suspended.  The revenue collected must be paid over to the State Treasurer monthly and placed in a separate account to be used for spinal cord research by the Medical University of South Carolina.  Additionally, the act creates the South Carolina Spinal Cord Injury Research Board for the purposes of administering the spinal cord injury research fund.

Under this act, the South Carolina Law Enforcement Division (SLED) and all law enforcement agencies with a breath testing site must maintain a record of malfunctions, repairs, and other problems with those testing devices.

Certain provisions of this act will not take effect until (1) the Chief of the SLED certifies to the President Pro Tempore of the Senate and the Speaker of the House of Representatives that all breath test sites in the state have been equipped with video cameras so that a person’s conduct may be videotaped, or (2) January 1, 2001, whichever is later.  The portion of the act dealing with compulsory process for a defendant to obtain witnesses or documents in his or her favor takes effect March 1, 2002.   

STATUS:  Signed by the Governor July 20, 2000.

R.220

Task Force on Speedy Disposition of Civil Cases

S.764

Senate Judiciary Committee

S.764 establishes a task force to study, make recommendations, and report on the statutory and constitutional ramifications of various methods for improving and assuring the speedy disposition of civil cases.  

The task force must consider, among other things, whether or not civil cases of $25,000 or less may best be expedited by:  1) increasing magistrates’ courts civil jurisdiction to $25,000;  2) designating at least one magistrate to handle civil cases for each county;  

3) establishing a new uniform system of small claims courts in addition to existing courts;  4) mandating mediation and arbitration for civil cases with amount in controversy of $25,000 or less; or  5) some other method recommended by the task force.  Additionally, the task force will consider whether or not there should be a single, separate retirement system for persons appointed, elected, or employed to work in the judicial process at county courthouses.

The task force must submit its report to the General Assembly no later than January 18, 2001, at which time the task force shall be dissolved.  

STATUS:  Signed by the Governor February 25, 2000.
Act 292
Confederate Flag

S.1266
Senator Ford

S.1266 provides that on July 1, 2000, the Confederate Flag must be removed from the Statehouse Dome and the House and Senate Chambers.  Thereafter, the only flags authorized to be flown on the Dome and in the Chambers are the United States Flag and the South Carolina State Flag.  The flags removed from the two Chambers and from the Dome will be displayed in the State Museum.

This act provides that on July 1, 2000, simultaneously with the removal of the Confederate Flag from the Dome, the South Carolina Infantry Battle Flag shall be erected on a flag pole on the south side of the Confederate Soldier Monument, 10 feet from the base and 30 feet high.  A decorative fence must be placed around the flag, and the flag must be illuminated at night.

The South Carolina Infantry Battle Flag shall be square with a Saint Andrews Cross of blue, edged with white, with 13 equal five-point stars, upon a red field, with the whole banner bordered in white.  The whole banner shall be 52 inches square.  

The act provides that no historical war or African American History monuments erected on public property may be relocated, removed, or altered.  No street, bridge, park, or other public area in this state named for a historic figure or event may be renamed or rededicated. 

The act provides that (1) a Member of the General Assembly may display any flag in his or her office, and (2) a member of the public may carry, wear, or display any flag or symbol on the Capitol Complex grounds.

The provisions of this act may be amended or repealed only by a two-thirds vote in each branch of the General Assembly.

STATUS:  Signed by the Governor May 23, 2000.

CRIMINAL LAWS SUBCOMMITTEE

Representative Greg Delleney, Chairman
Act 305
Personal Financial Security Act

H.3509
Representative Simrill

H.3509 creates the offense of financial identity fraud.  Under the act, financial identity fraud occurs when a person, without permission, (1) obtains or records identifying information about another person, or (2) accesses or attempts to access the financial resources of another person through the use of identifying information.  The term “identifying information” includes, but is not limited to:  social security numbers, driver’s license numbers, checking account numbers, savings account numbers, credit card numbers, debit card numbers, personal identification card numbers, electronic identification numbers, digital signatures, or other numbers or information which may be used to access a person’s financial resources.  

In a criminal proceeding, the offense of financial identity fraud is considered to have been committed in a county in which a part of the financial fraud took place, regardless of whether the defendant was ever actually in that county.  A person who commits the offense of financial identity fraud is guilty of a felony and, upon conviction, must be fined in the discretion of the court or imprisoned not more than 10 years, or both.  Additionally, the court may order restitution to the victim.  

The act does not apply to  (1) the lawful acquisition and use of credit or other information in the course of a bona fide consumer or commercial transaction or in connection with an account by any financial institution or entity defined in or required to comply with the Federal Fair Credit Reporting Act or the Federal Gramm‑Leach‑Bliley Financial Modernization Act;  (2) the lawful, good faith exercise of a security interest or a right to offset exercised by a creditor, agency, or financial institution; or  (3) the lawful, good faith compliance by a party when required by a warrant, levy, attachment, court order, or other judicial or administrative order, decree, or directive. 

H.3509 creates a 19-member joint legislative committee to study personal information privacy issues and examine the relationship of information technology and privacy issues.  The committee must seek to establish an appropriate balance that promotes the use of information for legitimate business purposes, while safeguarding the personal privacy rights of the citizens of South Carolina.

STATUS:  Signed by the Governor May 30, 2000.

Act 321
Parole Review for Violent Juveniles

H.3553
Representative Campsen
Currently, a juvenile has the right to personally appear before the parole board every three months for parole consideration.  The parole board may waive these quarterly reviews for juveniles who have committed violent offenses until the juvenile reaches the minimum parole guidelines.  After the juvenile reaches the minimum parole guidelines established by the parole board, this act allows the parole board to utilize its discretion in scheduling further reviews.  Under this act, the parole board is authorized to schedule subsequent juvenile reviews between three to 12 months from the juvenile’s last appearance before the parole board.

STATUS:  Signed by the Governor June 6, 2000.

Act 261
Inflicting Great Bodily Injury Upon a Child / Definition of the 



   Term “Child Abuse or Neglect”

H.3555
Representative Allison

Inflicting Great Bodily Injury Upon a Child

Under this act, it is a felony to inflict great bodily injury upon a child.  It is also unlawful for a child’s parent or guardian, person with whom the child’s parent or guardian is cohabitating, or any other person who is responsible for a child’s welfare to knowingly allow another person to inflict great bodily injury upon a child.  The term “great bodily injury” means an injury that creates a substantial risk of death or which causes serious or permanent disfigurement, or protracted loss or impairment of any bodily member or organ.  

Criminal penalties are established for failure to comply with the provisions of this legislation.  Both inflicting great bodily injury upon a child and allowing another person to inflict great bodily injury upon a child are considered violent crimes under this act.  

The act does not apply to corporal punishment or physical discipline that is administered by a parent or person in loco parentis in a manner that does not cause great bodily injury upon a child.  Additionally, the act provides an exception for traffic accidents unless the accident was caused by the driver’s reckless disregard for the safety of others.

Definition of the Term “Child Abuse or Neglect”

This act closes a loophole in current law pertaining to homicide by child abuse.  The homicide by child abuse statute originally did not define the term “child abuse or neglect” and instead referred to the definition under §20-7-490.  §20-7-490 provided that child abuse or neglect must be committed by a child’s “parent, guardian, foster parent . . . child daycare facility operator or an adult who has assumed the role or responsibility of a parent or guardian for the child.”  The original statute excluded babysitters and other caregivers such as friends or paramours of the parent, other relatives, or neighbors.  Under this act, all perpetrators are subject to prosecution for homicide by child abuse, regardless of their relationship to the victim. 

STATUS:  Signed by the Governor May 1, 2000.

Act 237
Bombs and Weapons of Mass Destruction

H.3804
Representative Knotts

H.3804 defines terms that relate to bombs and weapons of mass destruction and generally increases the penalties for particular violations.  Additionally, the legislation creates new offenses with regards to bombs and weapons of mass destruction.  

Under this act, it is unlawful for a person to willfully or maliciously detonate a destructive device or cause an explosion, or to willfully and maliciously aid, counsel, or procure an explosion by means of a detonation of a destructive device.  In cases resulting in death where there was malice aforethought, a person must be punished by death, imprisonment for life, or by a mandatory minimum of 30 years.  A person must be imprisoned not less than two years nor more than 30 years for cases resulting in death without malice aforethought.  

Under this act, a person must be imprisoned for not less than 10 years nor more than 25 years in cases resulting in injury to a person.  If an explosion results only in damage to a building, vehicle, or other real or personal property, a person is guilty of a felony and must be imprisoned for not less than two years nor more than 25 years.  A person who distributes a destructive device is guilty of a felony and must be imprisoned for not less than two years nor more than 15 years.  

A person who manufactures, possesses, transports, distributes, uses or aids, counsels another in the use of a hoax device or replica of a destructive device or detonator which causes another to believe that the hoax device or replica is a destructive device or detonator is guilty of a misdemeanor and, upon conviction, must be imprisoned for not more than one year or fined not more than $10,000, or both.  A person who communicates or transmits to another person that a hoax device or replica is a destructive device or detonator with the intent to intimidate or threaten injury, to obtain property of another, or to interfere with the ability of another person to conduct or carry on his or her life, business, trade, education, religious worship, or to interfere with the operations and functions of any government entity is guilty of a felony and, upon conviction, must be imprisoned for not less than two years nor more than 15 years. 

A person who knowingly hinders or obstructs an explosive ordinance technician, bomb technician, law enforcement officer, fire official, emergency management official, public safety officer, animal trained to detect destructive devices, or any robot or mechanical device designed for or utilized by an official in the aforementioned list while in the detection, disarming, or destruction of a destructive device is guilty of a misdemeanor and, upon conviction, must be imprisoned for not less than one year nor more than five years.

A person who transmits a false alarm to the effect that a destructive device or hazardous substance of any nature has been placed where its explosion, detonation, or release would cause damage, injury, or death to human life or property, knowing the alarm to be false is guilty of a felony and, upon conviction for a first offense, must be imprisoned for not less than one year nor more than 10 years, and a second time offender with imprisonment of not less than five years nor more than 15 years.  

Photographs, video tapes, or other identification or analysis of a destructive device, explosive, incendiaries, poisonous gases, toxic substances, whether chemical, biological, or nuclear, or detonators duly identified by a qualified bomb technician or person qualified as a forensic expert in the field of destructive devices are admissible in lieu of production of the actual destructive device or detonator.  This evidence must not be destroyed except pursuant to a court order.  If the destructive device is introduced into evidence, the clerk of court may retain custody or transfer custody of the device to a qualified bomb technician for safekeeping only after the destructive device has been preserved as evidence in the action by photograph, video tape, or other suitable means of identification.

All property is subject to forfeiture that is directly or indirectly used or intended for use to facilitate a violation of this legislation in any manner, and any proceeds derived, realized from, or traced back to property subject to forfeiture, are contraband and are also subject to forfeiture.  The property subject to forfeiture must be seized and forfeited to the state, a political subdivision of the state, or the seizing law enforcement agency.  The circuit court may authorize the seizing law enforcement agency to destroy or transfer the property to any state or federal agency.  The application for this destruction or transfer may be made by the seizing law enforcement agency at any time after seizure.  Any destruction must be recorded or in the presence of at least one credible witness, and the court may also order a report to be made of the destruction, or samples taken, or both.

The provisions regarding the destruction of these devices may be ignored by bomb technicians, law enforcement officers, or fire service personnel when the action is in the performance of their duties and intended to protect lives or property.

The legislation does not apply to:  1) fertilizers, propellant activated devices, or propellant activated industrial tools manufactured, imported, distributed, or used for their intended purposes;  2) a pesticide which is manufactured, stored, transported, distributed, possessed, or used in accordance with the federal Insecticide, Fungicide, and Rodenticide Act and the Environmental Pesticide Control Act of 1972;  3) explosives, blasting agents, detonators, and other objects regulated and controlled by the South Carolina Explosives Control Act;  4) ammunition for small arms and firearms;  5) components of ammunition for small arms and firearms;  6) ammunition reloading equipment;  7) the use of small arms propellant when used in war reenactments;  8) firearms; or  9) fireworks and explosives which are permitted to be sold, possessed, or used.   Additionally, the provisions of this act do not apply to the regular military or naval forces of the United States, to the duly organized military force of any state or territory, or to police or fire departments in this state if they are acting within their official capacities and in performance of their duties.

STATUS:  Signed by the Governor March 7, 2000.

Act 388
Juvenile Records

H.4003
Representative Allen 

H.4003 authorizes law enforcement agencies and certain other entities to share juvenile information and records without a court order.  Specifically, the act authorizes the release of information among the Department of Juvenile Justice, solicitors’ offices, the Attorney General, and other law enforcement agencies without a court order or consent of a judge so long as the information is requested for a legitimate criminal justice purpose.  The term “criminal justice purposes” is defined as (1) the performance of any activity directly involving the detection, apprehension, capture from escape or elopement, detention, pretrial release, post-trial release, prosecution, adjudication, supervision, or rehabilitation of accused or adjudicated persons or criminal offenders, or (2) the collection, storage, and dissemination of juvenile offense history records.

Additionally, this act allows school administrators to obtain access to a juvenile’s records without a court order.  This legislation requires law enforcement to provide incident reports to the principal of a school where a child is enrolled if that child has been charged with (1) a violent crime, (2) a crime carrying a maximum penalty of 15 years or more, (3) a crime in which a weapon was used, (4) assault and battery on school grounds or at a school-sponsored event or against any person affiliated with a school, or (5) distribution or trafficking in drugs.  Also, incident reports for all other offenses must be provided by law enforcement upon request of the principal.

STATUS:  Signed by the Governor July 21, 2000.

Act 394
Extradition / Ministerial Recorders and Municipal Judges’ Training / Small 

   Businessman Excusal from Jury Service / Preliminary Hearings

H.4684
Representative Jennings

Extradition

Currently, there is no authority for South Carolina to extradite a person who solicited another person to commit a crime in another state since the South Carolina resident was not present in the other state at the time of the crime.  For example, if a South Carolina resident solicits an Arizona resident to murder a person in California, under current law the person in South Carolina who solicited the crime could not be extradited to Arizona or California.  This act provides that upon the demand of the executive authority of another state, known as the requesting state, the Governor of South Carolina may surrender a person in this state who is charged in the requesting state with committing an act in this state or a third state which intentionally resulted in committing an offense in the requesting state.  However, the person must be charged in the requesting state in a manner provided for under South Carolina law.  Under the act, in order to be extradited the person need not have been in the requesting state at the time of the commission of the crime in that state and need not have fled from that state.

Ministerial Recorders and Municipal Judges’ Training 

Under this act, ministerial recorders have the power to set and accept bonds and recognizances.  

This act requires all municipal judges to complete a training program or pass certification or recertification examinations, or both, pursuant to standards established by the South Carolina Supreme Court.  The examination must be offered at least three times each year.  If a municipal judge does not comply with the training or examination requirements, his or her office will be declared vacant.  Additionally, the act requires all municipal judges to attend annually the number of approved continuing education hours in criminal law and subject areas related to municipal judges’ duties that are required by the South Carolina Supreme Court. 

Small Businessman Excusal from Jury Service

In the event a person’s business would close or cease to function if the person were required to perform jury duty, this act allows the person to be excused or transferred to another term of court by the presiding judge. 

Preliminary Hearings

This act requires the affiant listed on the arrest warrant or the chief investigating officer for the case to be present to testify at the preliminary hearing of the person arrested pursuant to the warrant. 

STATUS:  Signed by the Governor on August 4, 2000.

Act 218
Hepatitis B and HIV Testing of Offenders

S.126

Senator Passailaigue

Upon the request of a victim (or victim’s legal guardian) that has been exposed to body fluids during the commission of a criminal offense, this act requires the solicitor to petition the court to have the offender tested for Hepatitis B and HIV.  Test results are confidential and may be disclosed only to the solicitor who obtained the court order.  For the purpose of providing medical treatment, the act requires the solicitor to disclose positive test results (1) to the state or local correctional facility where the offender is imprisoned or detained, and (2) to the Department of Health and Environmental Control.  The solicitor may also notify the victim or victim’s legal guardian, the victim’s attorney, the juvenile offender’s parent or guardian, and the offender’s attorney.  

If testing was not requested by the victim or victim’s guardian and the offender was convicted or adjudicated delinquent, then the act requires the court to order the offender to undergo testing for Hepatitis B and HIV.  Upon a showing of probable cause that the offender committed a crime, the collection of additional samples, including blood, saliva, head or pubic hair, may be contemporaneously ordered by the court so that the state may conduct scientific testing, including DNA analysis.  The results of the testing, including DNA analysis, may be used for evidentiary purposes in any court proceeding.  Otherwise, the act provides that test results may not be used as evidence in any criminal trial of the offender.

STATUS:  Signed by the Governor February 25, 2000.

Act 363
Voyeurism

S.470

Senator Martin

S.470 prohibits the use of electronic video or audio equipment for the purpose of eavesdropping or peeping.  This act further prohibits a person from committing the crime of voyeurism.  A person commits the crime of voyeurism if, for the purpose of arousing or gratifying sexual desire of any person, he or she knowingly views, photographs, audio records, video records, or films another person without that person’s knowledge and consent, while the person is in a place where he or she would have a reasonable expectation of privacy.  A person commits the crime of aggravated voyeurism if he or she knowingly sells or distributes any photograph, audio recording, video recording, or film of another person made in violation of this legislation.  

The phrase “place where a person would have a reasonable expectation of privacy” means (1) a place where a reasonable person would believe that he or she could disrobe in privacy, without being concerned that his or her undressing was being photographed, filmed, or videotaped by another; or (2) a place where one would reasonably expect to be safe from hostile intrusion or surveillance.

Penalties are established for failure to comply with the provisions of the act.  In addition to any punishment, the act requires the person procuring photographs, audio recordings, video recordings, or films to immediately forfeit all copies of such items.  These items must be destroyed when they are no longer required for evidentiary purposes.

The act does apply to the following:


viewing, photographing, videotaping, or filming by law enforcement for security purposes in a detention center or during the investigation of alleged misconduct by a person in custody


security surveillance for the purposes of decreasing or prosecuting theft, shoplifting, or other security surveillance measures in bona fide business establishments


official law enforcement activities 


private detectives and investigators conducting surveillance in the ordinary course of business; or


any bona fide news gathering activities.

STATUS:  Signed by the Governor June 14, 2000.

Act 252
Department of Public Safety Special Constable Commission

S.704


Senator Holland

This act allows a Department of Public Safety (DPS) former law enforcement officer to receive a special constable commission.  The director of DPS will determine the powers and duties of these constables as well as training requirements and other criteria.  The act requires these constables to be issued identification cards.  A constable assisting a full‑time department law enforcement officer is required to wear a uniform or other insignia that identifies the constable as a special law enforcement officer assisting DPS.  The act establishes conditions under which a special constable may carry a pistol.  DPS special constables may not receive salary or other compensation for services rendered absent specific statutory authority.  However, the act authorizes Workers’ Compensation benefits to be provided, as needed, in the same manner as benefits are provided for full-time officers.  

STATUS:  Signed by the Governor April 26, 2000.

Act 223
Dispensing Gas into Vehicle without Paying (Pump and Run)

S.709


Senate Judiciary Committee 

S.709 creates the offense of pumping gasoline into a vehicle and leaving the premises without paying for the gasoline.  A person who intentionally dispenses gas into a vehicle without paying is guilty of a misdemeanor and, upon conviction, must be fined not more than $500 or imprisoned not more than 30 days, or both.  At the discretion of the sentencing judge, the person’s driver’s license may be suspended for a period not to exceed 30 days for a first offense and for a period not to exceed 90 days for a second or subsequent offense.

STATUS:  Signed by the Governor February 25, 2000.

Act 376
Magistrate’s Court Jurisdiction

S.1008
Senator Holland

S.1008 provides that non-DUI driving under suspension offenses must be tried exclusively in magistrates’ courts.  Additionally, the act increases penalties for non-DUI driving under suspension.  A first offense of non-DUI driving under suspension requires a fine of $200 or imprisonment for 30 days, or both.  A second offense of non-DUI driving under suspension requires a fine of $500 or imprisonment for 60 consecutive days, or both.  A third offense of non-DUI driving under suspension requires imprisonment for not less than 90 days nor more than six months, no portion of which may be suspended by the trial judge.  

The act further provides that the offenses of possessing or furnishing contraband to a prisoner must be tried exclusively in magistrates’ courts.  However, contraband in the form of weapons and illegal drugs are excluded from this mandate and remain under circuit court jurisdiction.  

Under this act, the Chief Judge for Administrative Purposes for the Court of General Sessions will retain administrative supervision of cases transferred to magistrates’ or municipal court.  

STATUS:  Signed by the Governor June 14, 2000.

GENERAL LAWS SUBCOMMITTEE

Representative Mike Easterday, Chairman

Act 397
Minimum Age For Valid Marriage / Department of Juvenile Justice   



   Commitment for Status Offenses

H.3465
Representative Easterday

Minimum Age for Valid Marriage

Currently, a male must be 16 years of age in order to enter into a valid marriage, and a female only has to be 14 years of age in order to enter into a valid marriage.  This act raises the age requirement for females so that both males and females must be at least 16 years of age in order to enter into a valid marriage.

Department of Juvenile Justice Commitment for Status Offenses

This act provides that a child may be committed to the custody of Department of Juvenile Justice (DJJ) or to a secure evaluation center operated by DJJ for a determinate period not to exceed 90 days when:  (1) a family court judge finds the child delinquent for a status offense, excluding truancy; (2) the child is in contempt of court for violation of a court order to attend school or as a result of the child’s adjudication of delinquency for a status offense; or (3) the court determines that the child has violated the conditions of probation set forth in an order issued as a result of the child’s adjudication of delinquency for a status offense.  Any order issued pursuant to this act must acknowledge that the child has been advised of all due process rights afforded to a child offender.  In addition, the order must also acknowledge that the court has received information from the appropriate agencies that have reviewed the facts and circumstances causing the child to be before the court.

Status:  Signed by the Governor on August 17, 2000.

R.455
Family Respect Act / Religion in Public Schools Act / 

   Character Education / Patriotism Week 

H.3745
Representative Campsen

Family Respect Act

H.3745 provides that the office of the Governor will publish an informational pamphlet entitled ‘South Carolina Family Respect.’  The pamphlet must be distributed to the following government agencies, offices, and other entities:


all probate judges and clerks of court who issue marriage licenses who shall give it to each couple at the time they apply for the license


the Department of Social Services who shall give it to each person who applies for welfare benefits


the Department of Health and Environmental Control to be included and mailed out with each certified birth certificate issued


all public school districts in the state that teach sex education programs; all public school districts must include a discussion of the pamphlet in their sex and family education curriculum


all state and local agencies and institutions that provide health services including, but not limited to, family planning services and distribution of contraceptives, to be given to all pregnant minors, persons receiving birth control, and persons receiving information on family planning or sexually transmitted diseases


all local mental health centers to be distributed where appropriate in particular counseling situations


all county programs for adolescent pregnancy prevention initiatives


all public colleges, universities, and other institutions of higher learning to be distributed to all first year students during their orientation

Additionally, the pamphlet must be available for voluntary distribution to (1) all clergy and counselors who provide marriage counseling, (2) private high schools, (3) private institutions of higher learning, and (4) the general public.  

The act designates the Friday before Mother’s Day of each year as ‘Family Respect Day’ in recognition of the important role the family unit plays in a healthy and productive society.

Religion in Public Schools Act

The stated purpose of this act is to promote the legally sound free exercise of religion in public schools.  This act requires educators to receive training concerning the balance between the First Amendment’s free exercise of religion guarantee and its prohibition against the establishment of religion; specifically, educators are to receive training as to how this balance applies to public schools. 

Character Education 

The act requires each local school board to develop a policy addressing character education.  This policy must incorporate respect for others, honesty, self-control, patriotism, patience, and many other character traits.  Public school students are encouraged to speak to school employees using terms that reflect courtesy and respect.  The State Department of Education must provide school districts with information on successful programs that are currently being implemented. 

Patriotism Week 

This act designates the week that includes the eleventh of November as “Patriotism Week.”  This week will commemorate the supreme sacrifices of veterans, memorialize the men and women who lost their lives in military service, and recognize military veterans’ important contributions.  The State Superintendent of Education must encourage school districts to observe the week. 

Status:  Ratified on June 22, 2000.

R.462
Rent Distress Proceedings / Failure to Return Rented Objects / 

   Notice Requirements for Ejectment

H.4460
Representative McGee

Rent Distress Proceedings

Under this act, property owned by a tenant that is transferred to a third party is exempt from distress proceedings.  However, a magistrate must find that ownership was not transferred from the tenant to the third party for the purpose of avoiding distress proceedings.  The act requires a magistrate to hold a hearing to determine the third party’s rights in the property before the third party’s property becomes subject to sale.  If the magistrate finds that the tenant transferred the property to the third party for the purpose of avoiding distress proceedings, then that property is subject to sale.  

Failure to Return Rented Objects

This act adds clothing and formal wear to the list of rented items for which a person may be criminally prosecuted for willfully or fraudulently failing to return them within 72 hours after the lease or rental agreement expires.  

Notice Requirement for Ejectment

This act provides that nonpayment of rent pursuant to a residential rental agreement within five days of the due date constitutes legal notice to the tenant that the landlord has the right to begin ejectment proceedings.  

This act further provides that a landlord must make two attempts to serve the summons, and the attempts must be separated by a minimum of 48 hours.  On the first unsuccessful attempt, a copy of the rule must be affixed to the most conspicuous part of the premises.  On the second unsuccessful attempt, the landlord must affix a copy of the rule and documentation of the two service attempts on the most conspicuous part of the premises.    

STATUS: Ratified on June 22, 2000.

Act 326
Safe Haven for Abandoned Babies

H.4743
Representative D. Smith

Under H.4743, a hospital or hospital outpatient facility must, without a court order, take temporary physical custody of an infant who is voluntarily left with the facility by a person who does not express an intent to return for the infant and the circumstances give rise to a reasonable belief that the person does not intend to return for the infant.  The person leaving the infant is not required to disclose his or her identity.  

The legislation specifies that the duties of the hospital or facility include:  


performing any act necessary to protect the physical health or safety of the infant


offering the person leaving the infant information concerning the legal effect of leaving the infant with the facility


asking the person leaving the infant to identify the infant’s parents


attempting to obtain from the person leaving the infant information concerning the infant’s background and medical history 


giving the person leaving the infant a copy of the background and medical history form and a prepaid envelope for mailing the form to the Department of Social Services (DSS), if the person does not wish to provide the information to the facility


keeping any identifying information disclosed by the person leaving the infant confidential; the facility may only disclose this information to DSS

The hospital or facility must notify DSS that it has taken temporary custody of an infant no later than the close of the first business day after the date on which the facility takes possession of an infant.  DSS shall have legal custody of the infant upon receipt of the notice and must assume physical control of the infant as soon as practicable, but no later than 24 hours after receiving notice that the infant is ready for discharge from the facility.  DSS must contact the South Carolina Law Enforcement Division (SLED) for assistance in assuring that the infant left at the facility is not a missing infant.  SLED must treat the request as ongoing for a period of 30 days and must contact DSS if a missing infant report is received that might relate to the infant left at the facility.

Under H.4743, within 48-hours after taking legal custody of the infant, DSS must publish a notice in a newspaper of general circulation and send a news release to broadcast and print media.  The notice and the news release must state the circumstances under which the infant was left at the hospital or facility, a description of the infant, and the date, time, and place of the permanency planning hearing.  The notice must also state that any person wishing to assert parental rights in regard to the infant must do so at that hearing.  If the person leaving the infant identified anyone as being a parent of the infant, notice must be sent to the last known address of the person identified at least two weeks prior to the hearing.  Within 48-hours after taking legal custody of the infant, DSS must file a petition alleging that, among other things, the infant has been abandoned.  A hearing on the petition must be held no earlier than 30 and no later than 60 days after DSS takes legal custody of the infant.  This hearing shall be the permanency planning hearing for the infant.  

The act of leaving an infant with a hospital or facility is conclusive proof that the infant has been abused or neglected for purposes of DSS jurisdiction and for evidentiary purposes in any judicial proceeding in which abuse or neglect of the infant is in issue.  It is also conclusive proof that the requirements for termination of parental rights have been satisfied as to any parent who left the infant or acted in concert with the person leaving the infant.

Under H.4743, a person who leaves an infant at a hospital or facility or directs another person to do so must not be prosecuted for any criminal offense on account of such action if: (1) the person is a parent of the infant or is acting at the direction of a parent, (2) the person leaves the infant in the physical custody of an employee of the facility, and (3) the infant is no more than 30 days old.  Immunity is also granted to various personnel and employees of the hospital or facility where the infant was left.  DSS alone or in collaboration with any other public entity, must take appropriate measures to achieve public awareness of these provisions.

Status:  Signed by the Governor June 6, 2000.

Act 391
Sunday Alcohol Sales

S.1012
Senator V. Smith

S.1012 amends the law relating to the issuance of temporary permits to sell alcoholic liquors after a favorable referendum.  This act provides that the minimum number of signatures needed to have a Sunday alcohol sales referendum is at least 10% but not more than 7,500 of the qualified electors of the county or municipality, as the case may be.  Under this act, the election commission must certify the names on the petition within 30 days of receiving the petition; however, the names on the petition must be on the petition form provided to county election officials by the State Election Commission.  The act requires the referendum to be conducted at the next general election.

Additionally, this act provides that the Department of Revenue (DOR) must offer the option of an annual 52-week temporary permit to sell alcohol on Sundays for a nonrefundable fee of $3,000 per year.  However, the optional 52-week permit must not extend beyond the expiration date of the biennial license.  If the expiration date is less than 52 weeks from the date of the application for the optional 52-week permit, DOR must prorate the $3,000 fee on a monthly basis.

Status:  Signed by the Governor July 20, 2000.

R.448

Probate Code Revisions

S.1291
Senator McConnell

S.1291 makes several revisions to the Probate Code.  Highlights of this legislation are listed below.

Increased Claim

Currently, claims for or against minors or incapacitated persons over $10,000 are heard in circuit court, and claims under $10,000 are heard in either circuit court or probate court.  This legislation would increase the jurisdictional requirement for the settlement of claims of minors or incapacitated parties in circuit court from $10,000 to $25,000.  Claims under $25,000 would be heard in either circuit court or probate court.  

Joint Tenancy With Right of Survivorship

This legislation outlines a method for the creation of a joint tenancy in real estate.  When a deed contains the words “as joint tenants with the rights of survivorship, and not as tenants in common,” a joint tenancy with rights of survivorship would be created.  Incidents of ownership would include:


in the event of the death of one joint tenant, the vesting of the estate in the surviving tenant;


in the event of the death of a joint tenant survived by more than one joint tenant, the entire interest of the deceased vests equally in the survivors;


the interest may not be encumbered by a joint tenant without the joinder of all tenants;


if all the joint tenants join in an encumbrance or conveyance, the interest is effectively encumbered or conveyed to a third party;


a joint tenancy terminates when one joint tenant conveys his or her interest to the only other tenant;


conveyance of one joint tenant’s interest to the other joint tenants conveys his interest equally;


joint estates held by husband and wife are severed upon divorce, and the parties become tenants in common unless a court order provides otherwise;


interest in a joint tenancy sold by a court severs the joint tenancy and parties become tenants in common unless the court provides otherwise; and


a conveyance by all the joint tenants to themselves as tenants in common severs the joint tenancy.

Under this legislation, surviving joint tenants would be able to file a death certificate with the Register of Deeds to evidence that the deceased’s interest has vested by operation of law in the surviving tenants.  This legislation further provides that severed joint tenancies become tenants in common without rights to survivorship, as opposed to tenants by the entirety.

Personal Representative’s Duties Regarding Deeds and Deeds of Distribution 

This legislation would allow a personal representative of a will, acting in trust for the benefit of the creditors and others interested in the estate, to execute a deed in favor of a purchaser for value.

Under this legislation, a grant of the power of sale to a personal representative removes the distribution of the estate from §62-3-906’s distribution provisions.

If a decedent dies intestate or devises real property to a distributee, under this legislation the personal representative’s execution of a deed of distribution of real property releases his or her power over the title to the real property.  Prior to recording a deed of distribution, the deed must be examined by the probate judge to determine that the grantees named in the deed conform to the terms of the will or the deed of distribution must be accompanied by an affidavit from a licensed attorney asserting that the grantees named in the deed conform to the terms of the will.

Improper Distribution

When an instrument of distribution is inconsistent with the provisions of the will or statutes governing intestacy, under this legislation the distribution would be improper.

Protection for Purchaser of Real Property 

This legislation would allow a purchaser for value who receives a deed from a personal representative authorized to sell real property to take title free of rights of other interested persons, whether or not the sale was proper.  Creditors and others interested in the estate have recourse against the personal representative, if the sale constitutes a breach of the personal representative’s fiduciary duty.

Court’s Powers Over Incapacitated Persons

Under this legislation, the court has power over incapacitated persons to make gifts, convey interest in property, enter into contracts, fund trusts, and numerous other actions which create a legal obligation.  To exercise these powers over the incapacitated person, the court must entertain a petition in which the specific relief sought is set forth.

Status:  Signed by the Governor on August 17, 2000.

SPECIAL LAWS SUBCOMMITTEE

Representative Chip Campsen, Chairman

Act 396
SLED DNA Database / Adult Probation Agents Law Enforcement Authority /



   Juvenile Probation Agents Law Enforcement Authority

H.3120
Representative Sandifer

SLED DNA Database

Currently, DNA samples are required to be collected, following sentencing and at the time of intake at a jail or prison, from persons convicted or adjudicated delinquent of certain crimes after June 30, 1995.  These crimes include: criminal sexual conduct in the first degree; criminal sexual conduct in the second degree; criminal sexual conduct with a minor in the first or second degree; and assault with intent to commit criminal sexual conduct.  Additionally, the court has the power to order other criminals to provide samples, regardless of the specific crime committed.  The DNA samples must be placed in the State DNA Database, which is maintained by the South Carolina Law Enforcement Division (SLED).

As of July 1, 2000, this legislation extends the DNA collection requirement to include those convicted or adjudicated delinquent for the following crimes:  violent crimes (excluding drug trafficking and 1st and 2nd degree arson);  involuntary manslaughter;  assault and battery of a high and aggravated nature;  3rd degree criminal sexual conduct;  3rd degree burglary;  spousal sexual battery;  criminal domestic violence of a high and aggravated nature;  eavesdropping or peeping; stalking;  aggravated stalking;  committing or attempting a lewd act on a minor under sixteen;  1st degree sexual exploitation of a minor;  or sexual intercourse with a patient or trainee.  Additionally, the court has the power to order any other criminal offender convicted or adjudicated delinquent on or after July 1, 2000 to provide a sample.

This legislation also provides that samples must be provided by individuals who were convicted or adjudicated delinquent before July 1, 2000 and who were sentenced to and serving a term of confinement on or after July 1, 2000 for the above listed offenses.

The legislation requires SLED to begin analyzing DNA samples no later than July 30, 2000.  Current law provides that implementation of DNA collection is contingent upon annual appropriations of sufficient funding and upon promulgation of regulations.
Adult Probation Agents Law Enforcement Authority 

Under this legislation, probation agents would have the power and authority to enforce the criminal laws of this state.  Currently, probation agents are required to go through a 10-week training program at the Criminal Justice Academy.  

Juvenile Probation Agents Law Enforcement Authority

Under this legislation, an aftercare counselor who has (1) successfully completed law enforcement officer training and (2) received a certificate from the Department of Public Safety (DPS) has the power, when commissioned by the Department of Juvenile Justice (DJJ), to take a child conditionally released from the custody of DJJ and subject to the jurisdiction of the Board of Juvenile Parole into custody upon the issuance of a warrant for violating the conditions of his or her release.

Under this legislation, a probation counselor who has (1) successfully completed law enforcement officer training and (2) received a certificate from DPS has the authority, when commissioned by DJJ, in the execution of his or her duties, to take a child under the jurisdiction of the family court into custody pursuant to an order issued by the court directing that the child be taken into custody.

This legislation provides that in the performance of the duties of probation, parole, community supervision, and investigation, the probation counselor is to be regarded as the official representative of the court, DJJ, and the Juvenile Parole Board.

STATUS:  Signed by the Governor on August 18, 2000.

R.450

Non-Profit Organizations Financed by Federal or State Loans /



   Special Purpose Districts / Charitable Solicitation

H.3358
Representative Fleming

Non-profit Organizations Financed by Federal or State Loans

H.3358 relates to incorporation of non-profit organizations financed by federal or state loans.  Currently, Chapter 35 of Title 33 (Corporations, Partnerships, and Associations) governs non-profit corporations financed by federal loans.  This legislation will repeal Chapter 35 and replace it with Chapter 36, and amend all of the cross-references in the above-mentioned sections so as to reflect the repeal of Chapter 35 and the addition of Chapter 36.  Chapter 36 outlines provisions for the incorporation, membership, sale, consolidation, merger, and dissolution of non-profits.  Below is a detailed section by section summary of the legislation.

Section 33-35-10 defined “corporation not-for-profit” by reference to the Consolidated Farmers Home Administration Act of 1961.  Section 33-36-10 defines the term by reference to the Consolidated Farmers Home Administration Act of 1962 and the State Revolving Fund for Water or Sewer.  Section 33-36-20 provides that a non-profit may not issue stock and states that in the event of liquidation, §501(c)(12) of the Internal Revenue Code of 1986 must be adhered to.  Section 33-36-210 enumerates the requirements for the non-profit’s articles of incorporation.  This section does not require names and addresses of subscribers (which §33-35-30(5) does); however §33-36-210(10) does require the name and address of the  corporation’s registered agent for service of process.  Section 33-36-220 contains the same filing requirements as §33-35-40, but the language regarding handling of duplicates is mandatory in §33-36-220.  Section 33-36-230 lists the fees that must be paid upon the filing of papers relating to the incorporation, merger, consolidation, or dissolution of a non-profit.  This language mirrors the language of §33-35-50.

Section 33-36-240 mirrors § 33-35-60.  Section 33-36-250 mirrors §33-35-70.  Section 33-36-260 enumerates the general powers of non-profits, and mirrors the language of §33-35-80, except that trustees are not mentioned in §33-36-260(6).  Section 33-36-270 enumerates special powers, and mirrors §33-35-90, but adds a new last sentence providing that failure to notify the corporation within ninety (90) days of the governing body’s approval is considered approval.

Section 33-36-280 mirrors §33-35-100, and §33-36-290 mirrors §33-35-110.  Section 33-36-300 goes beyond the scope of Chapter 35 in that it specifies the processes of adoption, amendment, and repeal of by-laws.

Article 3, at §§33-36-410 through –460, governs members.  Article 4, at §§33-36-610 through –670, covers the governing board.  Article 5, at §§33-36-810 through –840, governs sale, consolidation, and mergers.  Article 6, at §§33-36-1010 through –1070, governs dissolution.

Article 3 (§§33-36-410 through –460)

Section 33-36-410 provides that a member can be a non-incorporator.  Section 33-36-420(A) provides that the corporation’s by-laws should control annual meetings of membership.  Subsection (B) provides that the default setting is the principal office of corporation.  Subsection  (C) calls for mandatory written/printed notice to all members between 25 and 10 days before the meeting.

Section 33-36-430 mandates that a quorum must be provided for in the by-laws.  Section 33-36-440 provides for one member, one vote, and allows for proxy voting in the event that the by-laws allow for it.  Section 33-36-450(A) provides that any proposition in a petition should be signed by at least ten percent of the corporation’s members, except for dissolution or sale of a substantial portion of assets, which must be submitted to the members.  Subsection (B) says that the approval of the Board is not required for propositions signed by ten percent, except for dissolution or vote to sell a substantial portion of the assets.  Finally, subsection (C) provides that the failure of a Board member to exercise his best efforts to carry out the membership’s directives is just cause for removal.

Article 4 (§§33-36-610 through –670)

Section 33-36-610(A) mandates that the governing board (“Board”) must consist of at least three persons.  Section 33-36-610(B) provides that the Board may exercise all powers of a corporation not-for-profit except those conferred upon the members by this chapter, by the corporation’s articles, or by the corporation’s by-laws.  Section 33-36-610(C) provides that the by-laws must prescribe rules for Board members.

Section 33-36-620 decrees that a majority of the Board constitutes a quorum, unless otherwise specified in the by-laws.  Section 33-36-630 contains situations in which Board members are entitled to indemnification by the corporation.  Section 33-36-640 sets the standards for the Board as being the same as the standards for directors; this section also makes reference to §33-31-830.  

Section 33-36-650 allows the by-laws to provide for the division of the service area of the corporation into districts.  Section 33-36-660 provides that Board members will be immune to lawsuits arising from the corporation conducting its affairs, other than willful, wanton, or gross negligence.  Finally, §33-36-670 mandates that officers will be chosen by the Board in accordance with the by-laws of the corporation.

Article 5 (§§33-36-810 through –840)

Section 33-36-810(A) defines “sale.”  Subsection B of the same section lists three  ways to accomplish a sale, namely, (1) two-thirds of the Board adopt a resolution, (2) by written notice to each member of record, and (3) by authorization of two-thirds of the members.  Section 33-36-820 enumerates the requirements for two or more non-profits which wish to consolidate.  “Consolidating corporations” become a “new corporation.”  Section 33-36-830 lists the requirements for one or more merging corporations to merge into a “surviving corporation.”  Finally, §33-36-840 enumerates the effects of consolidation/merger.

Article 6 (§§33-36-1010 through –1070)

This Article goes beyond the requirements for voluntary dissolution as provided for in §33-35-120.  Section 33-36-1010 contains the requirements for voluntary dissolution when the business is not commenced, while §33-36-1020 contains the requirements for voluntary dissolution when the business is commenced.  Section 33-36-1030(A) requires the execution and acknowledgment of a Certificate of Election to Dissolve.  Subsection (B) lists the requirements for the Certificate described in subsection (A), and subsection (C) requires that an affidavit be attached by a corporate officer, stating compliance with §33-36-1020.  Section 33-36-1040 provides for the ceasing of all business except that necessary for the winding up of the business.  This section also provides that corporate existence continues until the articles of dissolution have been filed by the Secretary of State.  Section 33-36-1050 provides that the Board shall have the power to wind up and settle the affairs of the corporation.  Section 33-36-1060 requires that the Board shall cause notice to be mailed to each known creditor and claimant, and that the Board must publish notice of dissolution once a week for two successive weeks.  Finally, §33-36-1070(A) states that the articles of dissolution are to be created upon the payment of all debts, liabilities, and obligations; subsection (B) describes what the articles of dissolution must state; and subsection (C) provides that the executing officer must attach an affidavit stating that the articles have been complied with, containing proof of publication as required in §33-36-1060, and that this affidavit must be submitted to the Secretary of State.

Special Purpose Districts

Under this act, special purpose districts that provide fire protection service may also provide emergency medical services to areas within the districts boundaries so long as the county governing bodies for the area grant permission. 

Also, this act allows for a change in membership of a Joint Water System by resolution of the commission so long as the joint system was organized for the purpose of creating a financing pool. 

Charitable Solicitation

At the initial time of solicitation, under this act a professional solicitor must disclose its status as a “professional” or “paid” solicitor.  S.732 inadvertently dropped this requirement.  

STATUS:  Ratified (R.450) on June 22, 2000.

Act 260
South Carolina Shooting Range Protection Act of 2000

H.3419
Representative Klauber

If a shooting range was established as of the date a person acquires nearby property, this act prohibits that person from maintaining a nuisance action for noise against the shooting range, or the owners, operators, or users of the shooting range.  However, a person may maintain a nuisance action if there is a substantial change in the use of the shooting range; the action must be brought within three years from the beginning of the substantial change.  A person who owns property in the vicinity of a shooting range that was established after the person acquired the property, under this act may maintain a nuisance action for noise against the shooting range, or the owners, or operators of the shooting range.  However, the action must be brought within five years of the establishment of the range or three years after a substantial change in use of the range.  When no shooting activity has occurred at a range for a period of three years, resumption of shooting is considered establishment of a new shooting range.

Under H.3419, local governments may regulate the location and construction of new shooting ranges.  However, a county, municipal, or state noise control ordinance, rule or regulation may not:  1) require a shooting range to limit or eliminate shooting activities that have occurred on a regular basis before January 1, 2000;  2) be applied to a shooting range that was in compliance with a noise control ordinance as of the date of its establishment, provided there is no substantial change in the use of the range, and  3) be applied to a shooting range that was in existence prior to the enactment of a noise control ordinance, rule, or regulation, provided there is no substantial change in the use of the shooting range.

Additionally, this act requires counties to post signs on all primary highways so as to notify the public that they are entering the area of a shooting range.  The signs must be posted within a one-mile radius of each shooting range.

STATUS:  Signed by the Governor May 1, 2000.

Act 345
Products Liability Actions Involving Firearms or Ammunition

H.3420
Representative Klauber

H.3420 outlines standards to be used in products liability actions involving firearms or ammunition.  In a products liability action involving firearms or ammunition, whether a product is defective in design shall not be based on a weighing of the benefits of the product against the risk of injury, damage or death posed by discharge of the product.  This act requires the plaintiff to prove that (1) the design of the product was defective, causing it not to function in a manner reasonably expected by an ordinary consumer of the product; and (2) that the defective design was the proximate cause of the injury, damage or death.
STATUS:  Signed by the Governor June 14, 2000.

Act 395
Real Estate Transfers from an Agent to the Agent’s Principal

H.3808
Representative Kelley

H.3808 pertains to deeds exempted from the state’s deed recording fee.  This legislation allows an exemption for deeds that transfer real estate from an agent to the agent’s principal so long as the real estate was purchased with the principal’s funds.  In order to obtain this exemption, a notarized document must be filed with the deed that establishes the fact that (1) the agent-principal relationship existed at the time of the original purchase of the real estate, and (2) the agent-principal relationship existed for the purpose of purchasing real estate.

STATUS:  Signed by the Governor July 20, 2000.
Act 306
Notoriety for Profit Act / Foreign Judgments

H.3870
Representative J. Smith

Notoriety for Profit Act

This act establishes procedures for eligible persons (victims and their families) and the State Office of Victim Assistance (“office”) to recover profits obtained or generated from the commission of crime.  If an offender, or his or her representative or agent, knowingly contracts for, pays, or agrees to be paid any profit from a crime, he or she must give written notice to the office of the payment or the obligation to pay and a copy of the contract as soon as practical after discovering that the payment or intended payment is a profit from a crime.  Penalties are established for individuals who fail to submit to the office a copy of the contract or who fail to pay the office monies or other consideration.  Any action taken by an offender to defeat the purpose of this act is null and void as against the public policy of this state.  All state agencies, solicitors, and law enforcement agencies, with knowledge of profits from a crime that an offender has obtained or generated, must report this information to the office. 

Under the legislation, the office is required to notify all known eligible persons at their last known address of the existence of profits.  An eligible person has the right to bring a civil action to recover money damages within three years of the discovery of any profits from the crime.  Damages awarded are recoverable only up to the value of the profits from this crime.  If profits from a crime remain after the payment of all claims, the act allows the office to bring an action within two years to recover certain payments made by the office with regard to the crime or the offender convicted of the crime in question.  

The act requires that upon the filing of an action to recover profits from a crime that the eligible person must give notice to the office by delivering or mailing a copy of the complaint.  Upon receipt of the complaint, the office must:


use certified mail, return receipt requested, to notify all other known eligible persons whose addresses are known, of the alleged existence of profits from a crime;


publish, at least once a year for three years from the date it is initially notified by an eligible person, a legal notice in newspapers of general circulation in the county where the crime was committed and in contiguous counties advising any eligible persons of the alleged existence of profits from a crime.  The office may provide additional notice in its discretion; and


avoid the wasting of the assets identified in the complaint as the newly discovered profits from a crime.

The act authorizes the office to act on behalf of an eligible person and apply for any remedies available to the eligible person.

Foreign Judgments 

Before a foreign judgment may be enforced in South Carolina, the judgment must be final and not subject to further contest.  This act adds language stating that a contested judgment includes a judgment for which post-trial motions are pending, notice of appeal has been filed, or an appeal is pending.

Additionally, this act provides that during the time a motion for relief is pending or a stay is in effect, no levy, writ of attachment, or other encumbrance of the judgment debtor’s property in furtherance of execution on the foreign judgment shall be enforceable in South Carolina unless the judgment creditor shows that the judgment debtor’s property in this state has been or is about to be disposed of or removed with the intent to defraud the judgment creditor.

STATUS:  Signed by the Governor May 26, 2000.
Act 262
Timeshare Lien Foreclosure Act

H.3889
Representative Edge

This act gives statutory recognition to the right of individuals to privately contract for a “power of sale” as their remedy in lieu of a judicial foreclosure of liens on timeshare estates.  The act specifically limits the application of such nonjudicial foreclosure proceedings to timeshare estates only.  Under the act, “power of sale” means  (1) an express agreement in a mortgage identifying the mortgagor, mortgagee, and the trustee or (2) an express written provision in a timeshare estate identifying the managing entity and the trustee which authorizes the trustee to sell the timeshare estate without judicial action at a foreclosure sale regularly conducted and duly held in accordance to the provisions of the article.

STATUS:  Signed by the Governor May 1, 2000.

Act 269
Confidentiality of Taxpayer Information

H.4543
Representative Miller

This act clarifies that it is unlawful for public officials or employees of a county or municipality to divulge financial information provided by a taxpayer as required in a report, tax return, or application.  The term “financial information” includes any proprietary information related to units of goods or services sold by the taxpayer; under this act, the county may release all other information.  Additionally, this act authorizes the sharing of data between public officials or employees in the performance of their duties.  Anyone who knowingly violates the provisions of this act is guilty of a misdemeanor.

STATUS:  Signed by the Governor May 1, 2000.

R.319

Local Jail Task Force

H.4710
Representative Harrison

H.4710 creates the Local Jail Task Force for the purpose of identifying, studying and proposing solutions for various problems in South Carolina’s jails.  Specific problems the task force is asked to study include, but are not limited to:  overloaded dockets,  housing and medical costs for inmates,  more training and higher salaries for correctional officers,  and alternatives to incarceration.  The task force must submit its report to the Governor and General Assembly before February 1, 2001.  After such date, the task force is abolished.
STATUS:  Signed by the Governor May 19, 2000.

Act 332
Criminal Records Check Fee for Charities

S.44

Senator Jackson

Under this act, the State Law Enforcement Division (SLED) may charge a fee not to exceed eight dollars for a criminal records search conducted either for a charitable organization or for the use of a charitable organization.  The act requires SLED to develop forms to indicate that the criminal records search is being conducted for a charitable organization or for the use of a charitable organization.  For the purpose of this act, the term “charitable organization” means an organization that is tax exempt under §501(c)(3) of the United States Internal Revenue Code of 1986, as amended; a bona fide church, including a synagogue or a mosque; or an organization which filed a statement of registration or exemption under the Solicitation of Charitable Funds Act.  

STATUS:  Signed by the Governor June 6, 2000.
Act 250
Issuance of Corporate Certificate to a Proposed Municipality

S.226

Senator McConnell

S.226 provides that areas proposed for incorporation as a municipality must be contiguous.  Contiguous property is one that is adjacent to a municipality and shares a continuous border.  For the purposes of municipal annexation contiguity is not established by a road, waterway, right-of-way, easement, railroad track, marshland, or utility line which connects one property to another; however, if the connecting road, waterway, easement, railroad track, marshland, or utility line intervenes between two properties, which but for the intervening connector would be adjacent and share a continuous border, the intervening connector does not destroy contiguity.  Areas may still be considered contiguous even if they are divided by an intervening marshland located in the tidal flow or an intervening publicly‑owned waterway, whether or not the marshland located in the tidal flow or the publicly-owned waterway has been previously incorporated or annexed by another municipality.  The incorporation of a marshland located in the tidal flow or a publicly‑owned waterway does not preclude the marshland located in the tidal flow or the publicly‑owned waterway from subsequently being used by any other municipality to establish contiguity for purposes of incorporation, if the distance from highland to highland of the area being incorporated is not greater than three-fourths of a mile.  

S.226 imposes new notification and public hearing requirements on municipalities which are preparing to act on an annexation petition.  The act provides that not less than 30 days before acting on an annexation petition, the annexing municipality must give notice of a public hearing by publication in a newspaper of general circulation in the community, by posting the notice of the public hearing on the municipal bulletin board, and by written notification to the taxpayer of record of all properties within the area proposed to be annexed, to the chief administrative officer of the county, to all public service or special purpose districts, and all fire departments, whether volunteer or full-time.  The public hearing must include a map of the proposed annexation area, a complete legal description of the proposed annexation area, a statement as to what public services are to be assumed or provided by the municipality, and the taxes and fees required for these services.  The notice must include a projected timetable for the provision or assumption of these services.

Currently, petitions for corporation should include the proposed corporate limits, the number of inhabitants therein, and must be signed by 50 qualified electors and 15% of the freeholders who reside within the proposed municipality.  Under this act, the petition must only be signed by 15% of the qualified electors who reside within the proposed municipality.

S.226 changes references in the statutes from “city or town” to “municipality.”  This act eliminates the requirement that an election must be ordered to see if a certain territory should be annexed; the act deletes statutes and references in statutes to such elections. 

STATUS:  Signed by the Governor May 1, 2000.

Act 336
Solicitation of Charitable Funds Act - General Revisions

S.732

Senator Leventis

This act makes several substantive, grammatical, and technical revisions to the Solicitation of Charitable Funds Act.  

Under this act, a charitable organization that intends to solicit contributions within this state or have contributions solicited on its behalf, must file a registration statement with the Secretary of State (Secretary).  This act requires the registration forms and other documents to be (1) signed by the chief executive officer and chief financial officer of the charitable organization, (2) certified as true, and (3) filed, along with a fee of $50.  The act revises what information must be contained in statements filed by the charitable organization.  Also, the act revises the circumstances under which charitable organizations are not required to file registration statements with the Secretary.  

A charitable organization, unless exempt, must file an annual report of its financial activities with the Secretary.  To receive an extension for filing the annual report, the organization must file with the Secretary a copy of the extension request submitted to the Internal Revenue Service.  Under this act, an organization which fails to file a timely annual financial report (1) is ineligible to renew its registration as a charitable organization until the required financial statements are filed with the Secretary, and (2) may be assessed by the Secretary administrative fines of $10 for each day of noncompliance for each delinquent report not to exceed $2,000 for each separate violation.

This act requires a contract or agreement between any professional fund-raising counsel, professional solicitor, or commercial co-venturer and a charitable organization to be in writing and filed, along with a Notice of Solicitation form.  The act outlines what information must be disclosed in the contract.  The contract or agreement must be filed at least 10 days before any solicitation activity or any other activity contemplated by the contract or agreement begins in this state.  Solicitations or services pursuant to a contract may not begin in this state until (1) the contract has been filed with the Secretary and (2) both the charitable organization and the professional solicitor or professional fund-raising counsel are registered properly with the Secretary. 

Within 90 days after a solicitation campaign has been completed or within 90 days after the anniversary of a solicitation campaign lasting more than one year, this act requires the professional solicitor to file with the Secretary a financial report for the campaign which includes the amount paid to the sponsor.  A professional fund-raising counsel, professional solicitor, commercial co-venturer failing to comply with this provision is ineligible to renew its registration or continue solicitation activities or campaigns until the required information is filed.  

The act prohibits a person from acting as a professional fund-raising counsel or professional solicitor for a charitable organization without first having registered with the Secretary.  An application for registration must be in writing under oath or affirmation.  The application for registration by a professional fund-raising counsel or professional solicitor must be (1) signed by its chief executive officer and chief financial officer, (2) certified as true, and (3) accompanied by an annual fee of $50.  The act outlines what information must be included in the application.  The act further outlines under what circumstances a person may be ineligible for registration as a professional solicitor or professional fund-raising counsel in the state.  

A person that knowingly and willfully violates a provision of this act with the intent to deceive or defraud an individual or charitable organization is guilty of a misdemeanor.  The fine for the first offense will be not more than $5,000 or imprisonment for not more than one year, or both.  Any subsequent offenses are felonies, and upon conviction, the person will be fined not more than $10,000 or imprisoned not more than five years or both.  A person who is convicted or pleads guilty or nolo contendere forfeits the bond required by §33-56-110 and may not serve as a professional solicitor or fund-raising counsel in this state for a minimum of five years from the date of the conviction.  A violation of this act involving a solicitation is considered to be committed at the place where the solicitation was either initiated or was received.
Status:  Signed by the Governor June 6, 2000.  See also H.3358 under the Judiciary

 
  Heading.

Act 338
Solicitation of Charitable Funds Act – Fire Departments

S.935

Senator Alexander

A fire department conducting or intending to conduct a professional solicitation of charitable funds under this act may comply with requisite registration and fee requirements, if the local governing body having jurisdiction over that department and other departments in its area singly registers the multiple departments annually and pays a single annual registration fee of $50.  The single annual registration and fee payment of $50 effectively registers all fire departments within the jurisdiction of the local governing body.  Recordkeeping is the responsibility of individual fire departments, and the Secretary of State will provide all registered fire departments with the appropriate forms.

Status:  Signed by the Governor June 6, 2000.

Act 342
Purple Heart Day

S.1048
Senator Moore

S.1048 designates the third Saturday in February as “Purple Heart Day” in South Carolina.  The day will honor the decoration itself and those men and women who have received it.

Status:  Signed by the Governor June 6, 2000.

Act 382
Law Enforcement Assistance and Support Act

S.1321
Senator Rankin

S.1321 authorizes the state’s law enforcement agencies to enter into contractual agreements with other law enforcement providers as necessary for the proper and prudent exercise of public safety functions.  Public safety functions include traditional public safety activities which are performed over a specified period for patrol services, crowd and traffic control, and other emergency situations. 

Agreements entered into on behalf of a law enforcement agency must be approved by the appropriate state, county, or local governing authority prior to becoming effective.  However, the Governor by executive order may waive this contractual requirement during a natural disaster.  The law enforcement provider’s officers will have the same legal rights, powers, and duties to enforce South Carolina’s laws as the agency contracting for the services.  This act further provides that the law enforcement provider’s officers shall be under the immediate supervision and control of a law enforcement officer with the contracting law enforcement agency. 

Status:  Signed by the Governor June 14, 2000.

Act 372
Private Security and Investigation Agencies Act

S.1322
Senator Holland

S.1322 relates to private security and investigation agencies.  Specifically, this act amends Title 40 (Professions and Occupations) by repealing Chapter 17 (Detective and Private Security Agencies) and by adding Chapter 18 (Private Security and Investigation Agencies).

Under this act a “private detective business” would be called a “private investigation business.”  This act distinguishes between a “contract security business” and a “proprietary security business.”  A contract security business means engaging in the security business by providing private patrol, watchman, guard, security, or bodyguard service for a fee.  A proprietary security business is defined as a business employing security officers who are assigned to security duties on the employer’s property.  Security officers are defined as persons providing security service by performing any security function.

This act outlines the Chief of the South Carolina Law Enforcement Division’s (SLED) powers and duties as they relate to the practice of security and private investigation businesses; the Chief of SLED may require training for private investigation businesses as necessary to provide for competent delivery of services to the public.  Under this act, licenses are SLED’s property and are non-transferable; furthermore, licenses must be surrendered immediately to SLED upon the termination of a business or upon a change of ownership, possession, or control of a corporation or business entity.  

The act outlines application and licensing procedures for (1) contract security businesses, (2) proprietary security businesses, and private investigation businesses. 

This act addresses the requirements for persons who are security officers; additionally, the act requires these persons to obtain a valid security officer registration certificate.  Within 30 days of employment, an individual who will perform a private investigator’s functions must make application to SLED for registration as an investigator.  Both the licensee and the person to be employed as an investigator are responsible for ensuring that the person performing duties of an investigator is registered or has made application to be registered. 

The act allows a person who holds a security business license to use temporary employees for special events without registering these employees.  However, (1) the temporary employment must not exceed 10 days in a calendar year, (2) the employees must not have arrest authority, and (3) the employees must not be armed during the employment.

Under this act, SLED can grant a security weapons permit to a person who is at least 21, is eligible to possess firearms, and is licensed or registered as a security officer.  A person issued a security weapons permit may only carry a firearm in an open and fully-exposed manner while in uniform and performing security duties or while in a vehicle enroute directly to or from a security post or place of assignment.  Under certain circumstances, SLED may issue a security concealed weapons permit to a registered security officer to carry a firearm, whether concealed or not, even though he or she is not in uniform or on duty.

This act allows SLED to adopt guidelines that permit the Chief of SLED to enter into reciprocal agreements for the recognition of registration certificates or licenses issued to security officers or private investigators in the reciprocal states.

This act outlines conditions whereby SLED can deny, suspend, revoke, or refuse to renew a license or registration.  Also, this act authorizes SLED to impose civil and criminal penalties for violations of this act.

Status:  Signed by the Governor on June 6, 2000.

ELECTION LAWS SUBCOMMITTEE

Representative Ron Fleming, Chairman

Act 236
Certification of Candidates on Primary Ballots

H.3786
Representative Fleming 

H.3786 amends the procedure for certifying the names of candidates to be placed on primary ballots.  The act requires that the certification be delivered in writing to the appropriate election commission.  The act provides that if the deadline falls on Saturday or Sunday, then the deadline is extended to noon on the following Monday.  Further, the act requires the qualifications of a candidate to be certified.

STATUS:  Signed by the Governor March 7, 2000.

Act 392
Local Election Commission Members’ Participation in Political



   Campaigns / Certification of Candidates for President and Vice

   President / Absentee Voting / Registration of Electors / Ballots 

   and Voting Machines

H.4751
Representative Fleming

Local Election Commission Members Participation in Political Campaigns

H.4751 clarifies that a member of a county or municipal election commission, voter registration board, or combined election and voter registration commission may participate in the political management or campaign of a candidate for office over which the member has no jurisdiction.

Certification of Candidates for President and Vice President

Under this act, the nominees for President and Vice-President may be certified by the appropriate political party by August 30 instead of August 15. 

Absentee Voting

This act amends the definition statute pertaining to absentee voting.  Under this act, the definition of “immediate family” includes grandparents, grandchildren, mothers-in-law, fathers-in-law, brothers-in-law, sisters-in-law, sons-in-law, and daughters-in law.

Registration of Electors

The act relates to qualified electors who move before an election and who have not notified the county voter registration board of their change of address prior to an election.  When an individual has moved to another county within the 30-day period before an election, this act allows the person the option (1) to vote in the former county for federal, statewide, countywide, and municipalwide offices, or (2) to vote in the new county of residence upon written affirmation by the elector of the new address. 

Ballots and Voting Machines

Under this act, the number of ballots at locations without voting machines must not exceed 110% of the registered qualified voters at the voting place.  The act also requires that each voting location must contain a number of failsafe ballots, or ballots containing only the races for federal, statewide, countywide, and municipalwide offices, not to exceed 5% of the registered qualified voters at the voting place.

Also under this act, each polling location must provide at least one voting machine for every 250 registered voters (reduced from 350 per voting machine).  Additionally, this act amends §7-13-1750, relating to preparation of machines for elections.  The amended language deletes references to the “two” political parties, stating that in elections in which candidates for more than one political party are to be voted for, the chairmen of the political parties that have certified candidates must receive notification on the location in which the machines will be prepared for the election.  Representatives of each of the political parties must be given the opportunity to inspect the machines prior to use at the election, and the machines must be locked or sealed in their presence.

This act also amends §7-13-1770, relating to poll managers duties prior to opening the polls.  The act deletes language that requires managers of elections to have the voting machines, ballots and stationery required to be delivered to them for such election.  Language relating to the time in which the managers of the election must report prior to the opening of the polls, is updated.  Managers of elections who receive voting machines that are not registered at zero (000), shall not use these machines for voting purposes and must notify the commissioners of election.

Under this act, voting machines must be sealed and locked at the close of the polls.  The act makes technical changes to language regarding counting the ballots and providing the results after an election.  This act provides that the voting machines, once sealed, may remain sealed for as long as necessary due to a contest over the election results.  The act outlines procedures for opening the voting machines by the authority responsible for conducting the election.  This act allows the authority responsible for conducting the election to open and ascertain/verify the machine results of an election so long as all the candidates in the affected race, or their representatives, have been notified and given the opportunity to be present.

Additionally, this act repeals §7-13-620, which relates to the number of ballots provided at a polling location.

STATUS:  Signed by the Governor August 1, 2000.

Act 337
Poll Managers’ Assistants




S.771

Senator Martin

This act allows a county election commission to appoint any person as a poll manager’s assistant (1) who is at least 16 years of age, (2) who has completed the training, and (3) who is not otherwise disqualified by law.  Sixteen and 17 year olds appointed as poll manager’s assistants may not serve as chairman of the managers or clerk in the polling place to which they are appointed.  Sixteen and 17-year-old poll manager’s assistants must serve under supervision of the chairman of the managers of the polling place and the county election commission must prescribe their specific duties.  No polling place in this state may employ more than one 16 or 17-year old assistant poll manager.

STATUS:  Signed by the Governor on June 6, 2000.

LABOR, COMMERCE AND INDUSTRY

Representative Harry F. Cato

Chairman

Geoffrey R. Penland

Staff Counsel

Melanie A. Joseph

Assistant Staff Counsel

Dorothy N. Nidiffer

Executive Secretary
Banking and Consumer Affairs Subcommittee

Representative Margaret J. Gamble, Chairman 

(until April 2000)

Representative Harry B. “Chip” Limehouse, III, Chairman

(beginning April 2000)

Act 234
Business Development Corporation

S.1020
Senator Passailaigue

The Business Development Corporation of South Carolina (BDC) was created in 1959 to promote economic development in the state and provide loans for startup businesses, business expansions and other business ventures.  The BDC has 183 stockholders and 59 member financial institutions.

Act 234 provides that lines of credit will be determined by mutual written agreement between BDC and its members rather than by statute.  Furthermore, as BDC is empowered to own and acquire industrial properties and other business properties to carry out its purpose of economic development, Act 234 allows BDC to organize and create subsidiary corporations. 

STATUS:  Signed by the Governor March 7, 2000.

Act 274
Designations and Licensure Related to Accountants

S.571

Senator Giese

Act 274 makes several technical changes related to the accounting profession which include allowing the use of abbreviations in professional designations and allowing experience gained under a public accountant to apply towards the two-year requirement to become a certified public accountant.

STATUS:  Signed by the Governor May 19, 2000.
Act 339
Filing Extension for Purchase Money Security Interests

S.951

Senator Alexander

Act 339 extends the filing deadline for standard purchase money security interests, including fixture filings, from ten days to twenty days.  A primary reason for this change is to accommodate financial transactions associated with out-of-state financial organizations.

STATUS:  Signed by the Governor June 6, 2000.
H.4769

Mortgage Loan Brokers

Representative Cato

Currently, mortgage brokers in the state are regulated by the Department of Consumer Affairs.  Very few states regulate mortgage loan brokers through the Department of Consumer Affairs (S.C. may be the only state to do so).  H.4769 seeks to establish a state board, the South Carolina Mortgage Loan Brokers Board, under the administration of the Department of Labor, Licensing and Regulation (LLR).  One reason for this shift is that real estate transactions involve realtors, appraisers and mortgage brokers, and LLR currently regulates the realtors and appraisers.  

STATUS:  Recommitted to House Labor, Commerce and Industry Committee May 24, 

               2000.

S.661

Title Lenders Act

Senate Banking and Insurance Committee

Currently, those who engage in title loan transactions are under the authority of and are regulated by the Board of Financial Institutions as supervised lenders.  S.661 would add Chapter 17, the “South Carolina Title Lenders Act,” to the Consumer Protection Code in an effort to establish a licensure and regulation framework for motor vehicle title lenders.  Under S.661, title lenders would be under the authority of and regulated by the Department of Consumer Affairs.  (Note-this bill does not relate to pawnbrokers.)

STATUS:  Referred to Banking and Consumer Affairs Subcommittee January 13, 2000.
Business and Commerce Subcommittee

Representative James N. Law, Chairman

Act 284
Airport Surcharges

H.4271
Representative Cato

Act 284 clarifies the advertising standards for rental car pricing companies at airports.  Specifically, it allows these companies to quote their rental car rate without including in that amount any airport fees that may be a part of the transaction.  However, if airport fees are not included in the advertised price then the airport fees must be clearly and conspicuously disclosed separately in the same advertisement.

STATUS:  Signed by the Governor May 19, 2000.

Act 287
Automobile Dealers

H.4450
Representative Harrison 
Act 285 enhances existing statutory provisions controlling the relationships between automobile dealers and automobile manufacturers in South Carolina. Act 285 enhances these provisions by: 1) limiting ownership by manufacturers of dealerships to prevent unfair competition; 2) requiring the use of a State dealer when delivering vehicles to customers in the State; 3) requiring manufacturers to treat all dealerships the same; and, 4) giving local dealerships the ability to protest when a manufacturer plans to authorize a new dealership to be located within close proximity of their existing dealership.

STATUS:  Signed by the Governor May 17, 2000.

Act 300
Regroovable Tires

H.3029
Representative Mason

Act 300 sets forth standards for the sale of “regrooved” and “regroovable” tires in South Carolina by codifying the federal regulations concerning this matter.  

For safety purposes, Act 300 intends to prohibit the sale or distribution of tires which have had new tread cut from extra tread material left over from an already used tire OR tires that have had tread generated on top of old tread and tread material.  An exception is allowed if certain requirements are met.  These requirements include the following:  1) that the tire must be one that was designed for “regrooving”; 2) that the tire must meet certain technical standards; and, 3) that the tire includes labeling, under specifications, that says “REGROOVABLE” on its sidewall.

STATUS:  Signed by the Governor May 26, 2000.

Act 318
Auctioneers Bill

H.4392
Representative Wilkes
Act 318 is a practice act revision related to the licensing of auctioneers by the Department of Labor, Licensing and Regulation (LLR).

The previous provisions mostly remain unchanged.  The revision mainly conforms the regulation of the practice of auctioneers to the new structure of LLR.  Under the new structure LLR has certain investigatory, administrative and enforcement authority applicable to the regulation of auctioning that was previously administered by the Auctioneer’s Commission. 

Some of the new provisions established in Act 318 include adding a license fee and requirements for a new “auction firm” license.  Furthermore, Act 318 requires that in order to operate an auction business you must have an auction firm license, which may be obtained by: 

1.
Applying with the Auctioneer’s Commission; 

2.
Showing the Commission that the auction business is authorized to conduct business in South Carolina by the Secretary of State; AND

3.
Having a licensed auctioneer own or manage the business OR if not owned or managed by a licensed auctioneer, having the owner or manager pass an exam approved by the Commission.

STATUS: Signed by the Governor May 30, 2000. 

Act 349
Eliminate Unemployment Benefit Reduction in Social Security

H.4521
Representative Keegan

Act 349 gets rid of the 50% reduction in social security payments when a person receiving social security is also collecting unemployment benefits.  It was the Employment Security Commission’s opinion that Act 349 is beneficial for the following reasons: 1) the reduction creates inequity between older workers because retirement payment programs outside of social security, if not from the most recent employment, are not reduced when unemployment benefits are collected; 2) eliminating the reduction would improve coverage for older workers on social security; 3) eliminating the reduction would only increase unemployment insurance premiums by a very small percentage; and, 4) eliminating the reduction would make the Employment Security Commission’s unemployment benefits program much simpler to administer.

STATUS:  Signed by the Governor June 14, 2000.

Act 369
Equipment Dealers Bill

H.4651
Representative Witherspoon

Act 369 establishes statutory guidelines for the relationship between equipment manufacturers and equipment dealers.  Some of the elements of Act 369 are that it:


Establishes certain trade practices as improper.


Prohibits ownership of dealerships by manufacturers except in limited circumstances.


Generally requires one year’s notice of a manufacturer’s intent to terminate or cancel a dealership agreement.


Requires a reasonable commission for dealers when the dealer is used to deliver equipment for the manufacturer.


Establishes a right to protest for dealers when new dealerships are authorized by the manufacturer in the same geographic area of existing dealerships.


Allows dealers, under certain circumstances, to carry more than one line of manufacturer’s equipment.


Does not allow agreements between manufacturers and dealers to set venue or jurisdiction for the settlement of disputes that arise between them.

STATUS:  Signed by the Governor June 14, 2000.

R.454

Unsolicited Consumer Telephone Calls

H.3693
Representative J. Smith

H.3693 proposes to change the unsolicited consumer telephone call restrictions laid out in Section 16-17-445 by defining telemarketing prize promotions and by modifying and adding requirements governing the practice of telephone solicitation.  Some of the new requirements establish that telephone solicitors must disclose who the caller is, what the purpose of the call is, what the goods to be sold are and that no purchase is necessary to participate in any prize promotions.  Another added element is that a called party has the option of having their name removed from the telemarketer’s calling list by making a request for removal either verbally or in writing.  If a called party prefers to make their request in writing, then the telemarketer must immediately give the called party the appropriate address to make their request effective.  
STATUS:  Has not been signed by the Governor as of July 17, 2000.  

R.468
Firefighter Mobilization Act

H.4849
Representative Askins

H.4849 is a legislative measure that creates an “Oversight Committee” appointed by the Governor to oversee coordinated efforts by fire and rescue organizations when an emergency is declared by the Governor or President or when existing fire and rescue mutual aid agreements are exhausted.  The South Carolina Firemen’s Association must keep a database of available personnel to be disbursed in the situations described above.  The Committee is granted the authority to appoint coordinators to assist in the implementation of mutual aid agreements.  Owners of water sources used in fire and rescue operations and fire and rescue equipment donors are given limited protection from liability if the water source or equipment causes injury to someone or something.

Additional language was added to H.4849 to authorize the Department of Public Safety to carry forward and expend all motor carrier registration fees collected pursuant to Chapter 23 of Title 58 for fiscal years 1996-1997, 1997-1998, 1998-1999 into fiscal year 1999-2000.

Finally, H.4849 modifies a statute relating to the fire academy advisory committee by adding a new member to this committee.  The new member is from the South Carolina Fire and Life Safety Education Association.

STATUS:  Signed by the Governor July 7, 2000.

H.3770
Right to Work


Representative Cato

H.3770 would have provided new and tougher penalties for violations of the right to work statutes in South Carolina and would have granted the Department of Labor, Licensing and Regulation (LLR) investigatory powers in disputes arising from alleged violations of the right to work as codified in S.C. Code Title 41, Chapter 7.  H.3770 proposed to create a civil penalty to be assessed by LLR for violations of the chapter and to create a private cause of action for any person denied or deprived of employment in violation of the chapter for actual and punitive damages. The bill also made several amendments to penalty provisions and broadened the scope of persons prohibited from participating in unlawful labor agreements which violate an employee’s right to work by allowing for penalties and/or causes of action against any person for violations of the chapter (rather than just against employers).

STATUS:  H.3770 passed the House February 3, 2000, and was referred to the Senate   

               Labor, Commerce and Industry Committee.

H.4541
Ports-Related Unions on State Ports Authority


Representative Wilkins 
H.4541 prohibited a person from serving on the Ports Authority Board if:

1.
The person is or becomes a member, associate, representative, or employee of a labor union or similar organization AND

2.
If the primary activities of the union or organization are ports related.

STATUS:  H.4541 passed the House March 30, 2000, and was referred to the Senate

              Transportation Committee.

H.4550
Licensure of Cemeteries


Representative Sandifer

H.4550 was a bill that would have brought statutory provisions related to cemeteries under a licensing agency called the Perpetual Care Cemetery Board.  This board would have been administered with the assistance of the Department of Labor, Licensing and Regulation (LLR). For the most part, the operation and ownership of cemeteries are not currently regulated in South Carolina.

H.4550 established a requirement for licenses that all perpetual care and newly formed cemeteries would have to meet with the exception of government-owned cemeteries, church cemeteries, family cemeteries, and non-profit cemeteries.

STATUS:  H.4550 passed the House April 5, 2000 and was referred to the Senate Labor,

              Commerce and Industry Committee.

Insurance Subcommittee

Representative Daniel L. Tripp, Chairman

Act 235
Commercial Lines Deregulation

S.1026
Senator McConnell

The subject of commercial lines deregulation has been the focus of much discussion over the past decade and a half.  The impetus for deregulation is largely attributed to the departure of large commercial risks from the admitted U.S. markets to self-insurance and other risk-transfer markets.  Many states have moved or are in the process of moving to some form of commercial lines deregulation.

Act 235 eliminates the requirement that commercial policies and rates marketed to large commercial entities be approved by the Department of Insurance prior to issuance.  (These policies will instead be filed on a deemer basis.)  The new system will be one of “file and use.”  Because larger businesses are typically sophisticated and are capable of deciding what their plans should look like, deregulation allows them to have their policies “tailor-made.”  Act 235 allows insurers to offer customized, innovative products to large commercial clients in a timely fashion; therefore, this should result in a cost savings to the insured as they will only purchase the coverage they need.  

STATUS:  Signed by the Governor March 7, 2000.

Act 238
Protected Cell Insurance Company Act

H.4442
Representative Cato

Act 238 establishes a method by which a domestic insurer can create a protected “cell,” a pool of assets and liabilities which is segregated and insulated from its other assets and liabilities.  The purpose of Act 238 is to promote economic development and to provide consumers with more choices when shopping for coverages.

For example, the consistent threat of hurricanes along the coast coupled with the not-to-distant memory of how Hurricane Andrew bankrupted several companies has resulted in very few companies choosing to write catastrophic coverage for coastal residents.  The unfortunate result is that these consumers are left with little or no choice when it comes to obtaining catastrophic coverage.  Act 238 allows a property and casualty company to create a protected cell specifically relating to all of its homeowners’ business and securitize it.  By securitizing, a company would sell bonds to financial institutions in an amount equal to the amount of business written and place the money into a separate reserve account.  This protects companies from the threat of bankruptcy, allows them to write policies they ordinarily would not and provides consumers with more choices when shopping for coverage.

STATUS:  Signed by the Governor March 7, 2000.
Act 259
Fraternal Benefit Societies

H.3295
Representative Kirsh

Fraternal Benefit Societies (FBS) have been regulated by statute in South Carolina since at least 1895.  Act 259 updates the law governing FBS in order to reflect modern regulatory practices and market conditions.  This legislation modernizes insurance language by broadening the benefits offered and makes transactions more flexible so as to comply with federal estate and business planning concepts.  It also makes regulatory provisions more consistent with other portions of the insurance code.  Lastly, there are various technical changes to wording and consolidation of current code sections in an effort to update the Code. 

STATUS:  Signed by the Governor May 1, 2000.
Act 263
Pro-Rata Return Premiums

H.3914
Representative Cato

Act 263 has been described as being “consumer-friendly” in that it requires that gross unearned premiums due on personal lines insurance contracts be computed on a pro-rata basis before being refunded to the premium service company which provided financing.  Prior to Act 263, insurers utilized short-rate formulas when doing these calculations in an effort to recover “up-front” administrative expenses associated with issuing policies.  However, technological developments have helped to reduce these costs, and insurance companies may still attempt to recover these costs by charging cancellation fees.

STATUS:  Signed by the Governor May 1. 2000.
Act 273
Governing Board of the Reinsurance Facility (Garris Decision)

S.437

Senator McConnell

On December 29, 1998, the South Carolina Supreme Court, in Garris v. the Governing Board of the S.C. Reinsurance Facility, determined that the statute that established the composition of the Board was unconstitutional as it resulted in the delegation of legislative powers to private persons.  The statute was ultimately struck by the Court, and the Board no longer existed.  The Department of Insurance then identified other boards and committees that were similarly affected by the “Garris problem.”  Act 273 reconstitutes these boards and committees in a constitutionally appropriate manner.

STATUS:  Signed by the Governor May 19, 2000.
Act 312
Department of Insurance “Clean-Up” Bill

S.1262
Senator McConnell

Some key points of Act 312, which is simply end-of-session “housekeeping” legislation, include, but are not limited to:


Re-establishes funding for the Hazard Mitigation Grant Review Program (which is necessary as grants are pending);


Eliminates requirements which currently result in duplicate filings;


Authorizes the Department of Insurance to promulgate regulations;


Makes financial filing and solvency requirements of HMOs comparable to those of accident and health insurance companies; and


Broadens the scope of the Department’s loss mitigation grant program so as to provide further assistance to consumers.

STATUS:  Signed by the Governor May 26, 2000.
Act 313
S.C. Medical Malpractice Liability Joint Underwriting Association / 

   Patients’ Compensation Fund

S.1282
Senate Banking and Insurance Committee

According to a January 2000 report by the Legislative Audit Council, the Patients’ Compensation Fund (PCF) was at least $30 million short on reserves, thereby exposing their insureds to the potential of personal liability.  This problem has been compounded by the fact that in the last several months, South Carolina juries have awarded several multi-million dollar medical malpractice verdicts.  Furthermore, the report concluded that the S.C. Medical Malpractice Joint Underwriting Association (JUA) had a negative surplus of approximately $18 million.  

The purpose of Act 313 is to make the JUA solvent and ensure that the PCF has enough money on reserve in order to pay claims.  It also clarifies that the state is in no way responsible for the liabilities or obligations of either entity as well as reconstitutes the Board of the JUA.

STATUS:  Signed by the Governor May 26, 2000.

Act 328
Prepaid Legal Services

H.4939
Representative Cato

Act 328 shifts the regulation of prepaid legal services from the Department of Insurance to the Department of Consumer Affairs.  Some notable provisions of this legislation include increasing the amount of the required bond from $25,000 to $50,000 and allowing consumers the option of choosing their own attorney.

STATUS:  Signed by the Governor June 6, 2000.
Act 330
Service Contracts Model Act

S.1039
Senator McConnell

Because this industry was not regulated in South Carolina, Act 330 provides a legal framework within which service contracts may be sold in the state.  It also establishes the Department of Insurance as the industry’s regulatory authority.  This legislation will promote economic development in the state by creating a level playing field related to this industry, maintaining uniformity with similar legislation in other states and providing consumer protections.

STATUS:  Signed by the Governor May 30, 2000.
Act 331
Captive Insurance Companies

H.4467
Representative Cato

Act 331 provides for the regulation and operation of captive insurance companies, outlining among other things, the scope of business that may be conducted and licensure requirements.  A captive is any insurance company that exists only to insure the risks of its parent and affiliated companies.  Captives serve commercial establishments and become necessary when companies cannot obtain coverage in the traditional insurance market.  Captives provide an excellent opportunity for economic development as this industry has an annual total economic impact on Vermont of almost one billion dollars.

STATUS:  Signed by the Governor June 6, 2000.

Act 358
Bondsman-Continuing Education Requirement

S.1166
Senator Alexander

Act 358 allows a professional bondsman, surety bondsman or runner who is over 60 years of age and who has been licensed for at least 20 years to be exempt from continuing education requirements.  This corresponds to a similar existing exemption applicable to licensed insurance agents.

STATUS:  Signed by the Governor June 6, 2000.
Act 364
Second Injury Fund Assessment

S.721

Senator Saleeby

Act 364 converts the Second Injury Fund assessment from an assessment of losses to an assessment of premiums to pay losses thereby bringing current industry accounting practices into compliance with new financial accounting standards.

STATUS:  Signed by the Governor June 14, 2000.

Act 380
Public Insurance Adjusters 

   (NOTE—amended to include S.1315 Health Carrier External Review Act)

S.1163
Senator McConnell

Act 380 provides for the licensure and regulation of public insurance adjusters by the Department of Insurance.

It should be noted that Act 380 was amended to include the Health Carrier External

Review Act.  The purpose of an external review procedure is to assure that covered persons have the opportunity for an independent review of a final adverse determination of a health plan.  Key points of this legislation include, but are not limited to:


This applies to all health carriers that perform utilization review (i.e. insurers and HMOs), but does not apply to the state health plan.


All pre-certification decisions related to medical necessity and experimental or investigational treatment will be eligible for external review, subject to a $500 threshold.


Either a covered person or his authorized representative must make a request for an external review in writing.


Generally, a carrier’s internal appeals procedure must be exhausted prior to initiating an external review; however, there are exceptions (i.e. emergencies).


At the time of notice of adverse determination (as well as in the policy), carriers must disclose in writing the availability of the external appeals process.


External reviews will be conducted by an independent review organization that has been approved by the Department of Insurance.


Standard reviews must be completed within 45 days.  Expedited reviews must be completed within three business days.


The independent review organization and the carrier must report various statistics to the Director of Insurance; these reports are open to public inspection.


The health carrier must pay the cost of the independent review organization for conducting the review.


An external review decision is binding on the health carrier.


An external review decision is binding on a covered person; however, that person may seek any available legal remedies.  The covered person may not use as evidence in any legal proceeding the findings of the independent review organization.

STATUS:  Signed by the Governor June 14, 2000.
H.3071
“No Pay, No Play”



Representative Kirsh

H.3071 would prohibit the recovery of non-economic damages and cap recovery of economic damages at $50,000 for a person who was injured as a result of his operation of a motor vehicle if, at the time of the injury, he failed to comply with the financial responsibility laws of South Carolina or was in violation of other criminal laws.

STATUS:  Recommitted to Insurance Subcommittee April 11, 2000.

H.4739
Regulation of Viatical Settlement Agreements



Representative Limehouse

In the late 1980s, companies began engaging in transactions called viatical settlements whereby the owner of a life insurance policy who had a life-threatening disease would sell his insurance policy to a third party (the viatical settlement provider) for a cash settlement.  The viatical settlement provider then became the new owner and/or beneficiary of the policy and assumes all future premium payments, collecting the entire death benefit upon the death of the insured.  H.4739 seeks to regulate this industry through the Department of Insurance.

STATUS:  Referred to Insurance Subcommittee March 7, 2000.
S.997

Aftermarket Auto Parts



Senator McConnell

This issue has been getting much attention since October 1999 when an Illinois jury found State Farm guilty of violating the Illinois Consumer Fraud Act by installing inferior replacement parts in its insureds’ cars and failing to advise policyholders of the action. The court awarded the plaintiffs $456.1 million in compensatory damages and $730 million in punitive damages.

“Aftermarket parts” are manufactured by companies other than the original carmaker.  They are used as a substitute for original equipment manufacturer’s (OEM) parts which are made by or for the company that builds the original motor vehicle.  The use of aftermarket parts began in the 1970s as insurers and consumers sought ways to reduce auto repair costs.  Most of these parts are cosmetic such as fenders, door panels and grills; they serve no structural or safety function. 

S.997 seeks to address concerns raised by the State Farm suit by requiring aftermarket parts used in repairs to be equal to original parts in terms of function and warranty as well as mandating disclosure specifications.

STATUS:  Insurance Subcommittee adjourned debate March 29, 2000.
Public Utilities Subcommittee

Representative William E. Sandifer, III, Chairman
Act 233
Commercial Mobile Radio Service (Technical Changes)

S.418

Senator Bryan

Act 233 cleans up the statutory provisions related to commercial mobile radio systems (CMRS), also known as wireless E-911.  The proposed technical changes to the CMRS statutory provisions included:

1.
Establishing that the CMRS Board in addition to the Budget and Control Board has the authority to approve reimbursements for expenditures by local governments and wireless carriers for costs associated with implementing E-911 systems;

2.
Extending the expiration of the CMRS Board from 2001 to August 2004; and,

3.
Clarifying that the CMRS Fund’s account is interest bearing.

STATUS:  Signed by the Governor March 7, 2000.
H.3902
Electricity Restructuring


Representative Cato

H.3902 is a legislative measure that would have restructured the electricity market to allow for competition in the generation component of electricity sales.

The delivery of electricity is generally classified into three stages of service: generation, transmission and distribution.  Generally speaking, electricity generation is regarded as the production of electricity while transmission and distribution are regarded as the services that facilitate carrying this produced electricity from the power source to the customer.  Transmission generally includes the movement of high volumes of electricity and distribution generally includes the movement of smaller volumes of electricity to the customer. 

In South Carolina almost all investor-owned, public, and non-profit electric utilities have assigned territories where they have the exclusive right and obligation to supply electricity generation, transmission and distribution services to the customers within those areas.  These utilities do not compete with other utilities when establishing their prices for these services.  Their prices are either regulated by the Public Service Commission (investor-owned utilities) or controlled by the executive board in charge of their organizations (state utilities, joint agencies, municipal utilities, and non-profit organizations). 

H.3902 proposed to allow competition to control the price of electricity for the generation service by doing away with applicability of exclusive territories to this service and to allow the price for transmission and distribution services to be regulated by the Public Service Commission under the territorial assignments.  Thus, residential, commercial and industrial customers would have the ability to freely choose their electricity generation provider in an open market place much like customers choose a long distance telephone provider.  H.3902 called for the Public Service Commission to establish and administer a plan for electric restructuring under H.3902’s guidelines.  These guidelines included setting:

1.
A timeframe for implementation of competition;

2.
Certification standards in order to qualify to sell electricity in South Carolina;

3.
Standards for the recovery of stranded costs associated with the obligation to provide electricity by  utilities with assigned territories in South Carolina;

4.
Guidelines for the obligation to connect customers of various electricity generators to the  statewide transmission and distribution system in order for them to receive electricity from their chosen supplier; 

5.
Guidelines for the transmission and distribution of electricity;

6.
The tax treatment and operational structure of the private, public and non-profit electricity generators in the new competitive marketplace;

7.
Consumer protections; and,

8.
Guidelines for metering and billing.

STATUS:  H.3902 was pending before the Subcommittee. 

H.4545
Telecommunications Relay Advisory Committee


Representative Sandifer

H.4545 gives representation to the blind on the advisory committee for the telecommunications relay service.  This advisory committee makes recommendations to the Public Service Commission regarding the administration of the telecommunications relay service program that equips certain people with handicaps with specially designed telecommunications equipment.  Although this service is currently available for the deaf and the blind, only the deaf have representation on the advisory committee.

The bill creates two new positions for representatives from organizations that represent interests of the blind, the Commission for the Blind (state agency) and the Federation for the Blind (non-profit).
STATUS:  H.4545 was passed by the House March 1, 2000 and was referred to the    

              Senate Judiciary Committee.
Real Estate Subcommittee

Representative George H. Bailey, Chairman

Act 240
Payment Bond Provisions for Contractors

S.565
Senator Setzler

Act 240 establishes that certain notice requirements must be given to a prime contractor by subcontractors or materialmen who are indirectly associated with the prime contractor through prime subcontractors and when a payment bond is a part of the construction project.  The notice requirements must be met in order to make a claim against the payment bond if that becomes necessary due to nonpayment.

Act 240 also establishes that a contractor will not be liable for more than he owes the prime subcontractor.  This means a subcontractor of a prime subcontractor may not sue under a payment bond if the contractor has paid in full the amount owed to the prime subcontractor.

Payment bonds are typically a part of commercial and public facility projects and rarely are a part of residential projects.  Notice requirements to some degree already apply in most state projects. The change primarily affects private projects and local government projects.

Also, a one-year statute of limitations is placed on claims against a payment bond.

STATUS:  Signed by the Governor March 29, 2000.

Act 285
Real Estate Brokers’ Trust Account Requirement

H.4304
Representative Bailey

Act 285 keeps real estate brokers and property managers who do not take the funds of another into their possession in a real estate transaction from having to maintain real estate trust accounts and the records associated with those trust accounts.

The act clarifies that a trust account must be established according to the requirements of Section 40-57-135.  It also establishes that records associated with a trust account must only be kept when a real estate trust account is required. 

STATUS:  Signed by the Governor May 19, 2000.

Act 295
Payment Bond Provisions for Subcontractors

S.767

Senator McConnell

Act 295 attempts to protect the payment rights of subcontractors and suppliers by:

1.
Making “pay-if-paid” practices unenforceable;

2.
Requiring payment bonds on all public work; and,

3.
Eliminating the issuance of payment bonds by entities other than licensed insurance companies who meet certain criteria.

STATUS:  Signed by the Governor May 26, 2000.

Act 296
Architect Continuing Education Requirements

S.952

Senator Rankin

Act 296 clarifies that architects licensed in South Carolina must satisfy continuing education requirements to maintain their licenses.  The act also states that the required number of continuing education hours will be 12.  Eight of these hours must be related to health, safety and welfare issues and four hours must be related to practice-oriented topics.

STATUS:  Signed by the Governor May 26, 2000.

Act 303
Barrier-Free Design Board

H.4378
Representative Bailey

Act 303 eliminates the current Barrier-Free Design Board membership and replaces it with certain members of similar status who are already on the Building Codes Council.  Also, the law is updated for it to better conform to the Americans with Disabilities Act (ADA).  

The ADA controls many aspects of state involvement in this area and the role of the state barrier-free design law has diminished since the ADA’s passage.  Mandatory statewide building codes have also diminished the state law's applicability.  Because the federal government and local governments are mainly involved with “barrier-free” access now, eliminating the current board and updating the state law helps to simplify the administration of this area for the Department of Labor, Licensing and Regulation (LLR). 
STATUS:  Signed by the Governor May 26, 2000.
Act 308
Lawn Irrigation Bill

H.4767
Representative Haskins

Act 308 establishes that landscape irrigation systems, except those where chemical concentrates are directly injected, are not a mandatory part of the statewide building codes.  By removing these systems from mandatory building codes, these standards will not apply unless a municipality or county, in their discretion, decides to make them apply.

Act 308 also establishes new standards for the recipients of reports related to fire and health standard inspections of facilities that house prisoners or detainees.  The Jail and Prison Inspection Division of the Department of Corrections conduct these inspections.  The information below describes the previous recipients of the report and the new recipients of the report:

Previous recipients
- Members of County or City Council


- Fire Marshal (fire reports only)


- DHEC (food reports only)


- Members of the Legislative Delegation



New recipients

- Chairman of County or City Council

- Administrator or Manager of County or City Council

- Law Enforcement Official, if they have jurisdiction over the facility

- Administrator or Director of facility

STATUS:  Signed by the Governor May 30, 2000.
Act 311
Land Surveyors and Engineers Practice Act

S.962

Senator Moore

Act 311 re-establishes the previous guidelines for the Board of Registration for Professional Engineers and Land Surveyors (the “board”) under the restructured Department of Labor, Licensing and Regulation.  It also includes some changes to these provisions.  The most significant change is modifying the licensing of land surveying to include geographic information systems (GIS) work.  Currently, this work is unregulated.  Another related change is dividing the practice of land surveying into three disciplines:  land boundary surveying (traditional), photogrammetry (new), and geographic information systems (new). 

Act 311 is very similar to S.398 that the South Carolina House of Representatives passed in 1999. 

Act 311 represents a compromise between educators, counties, cities, state agencies, engineers, land surveyors, GIS officials and photogrammetrists over S.398’s treatment of GIS professionals. 

STATUS:  Signed by the Governor May 26, 2000.

Act 324
Certificates of Authorization for Residential Builders and Home Inspectors

H.4349
Representative Bailey

Act 324 requires that certain organizations engaged in residential home building and home inspecting must have a certificate of authorization issued to them by the Residential Builders’ Commission in order to do business in South Carolina.

The certificate of authorization would not have to be acquired by organizations owned by an individual having 51% or more ownership in the firm and if the individual is licensed in South Carolina.

Act 324 will give the Residential Builders’ Commission an arm for enforcement of out-of-state companies whose names may not be on any permits but are involved in a home building or home inspecting projects.

STATUS:  Signed by the Governor June 6, 2000.

Act 335
Real Estate Appraisers Act

S.560

Senator Alexander
Act 335 is a rewrite of the “practice act” for Real Estate Appraisers.  The Department of Labor, Licensing and Regulation (LLR) has been updating and revising the statutes that govern certain practices and professions to make them conform to the LLR “engine”, the general provisions that were passed under State Reorganization.

This practice act has many similarities to the previous law, but does make some changes. Some of these changes are that it:


Revises the definitions of appraisers by adding a new classification to cover county real estate appraisers separately from regular appraisers.


Provides fees will be set by regulation rather than in the practice act.


Increases hours for continuing education requirements from 10 to 14.


Increases classroom hours for licensing categories by 15 hours for each licensee.


Requires high school diploma or equivalency for licensure.

STATUS:  Signed by the Governor June 6, 2000. 

Act 367
Alarm System Industry License and Regulation

H.3735
Representative Bailey

Act 367 brings the previous statutes pertaining to the regulation of the Burglar and Fire Alarm Businesses Act under the statutory provisions established for the Department of Labor, Licensing and Regulation (LLR) under restructuring.  Act 367 also changes some of the regulatory guidelines in this area.  Some of these changes include:  1) giving LLR investigatory powers in licensing matters, 2) decreasing the license fees, 3) establishing that the licensing will be biennial, 4) establishing various administrative and civil penalties for violations of burglar and fire alarm system licensure and 5) adding a requirement that local building officials refuse to issue a permit to an unlicensed person for work requiring licensure.  

STATUS:  Signed by the Governor June 14, 2000.

MEDICAL, MILITARY, PUBLIC AND MUNICIPAL AFFAIRS

Representative Joe E. Brown

Chairman

Mary Denis Cauthen

Director of Research

Zenda Leaks

Research Assistant

Barbara Coleman

Secretary

Act 323
Deans’ Committee on Medical Education

H.4205
Representative Stille

The Dean’s Committee on Medical Doctor Education was created in 1976 to facilitate coordination between USC Medical School (USCM) and the Medical University of South Carolina (MUSC).  This bill was introduced to revise the membership and functions of the committee.  

The act changes the name of the Committee to the Deans’ Committee on Medical Education and expands the size of the Committee from seven to nine members.  Prior to passage of the bill, the Committee included the presidents and the medical school deans of USC and MUSC; the Governor or his appointee; the Chairman of the Commission on Higher Education (CHE) or his appointee; and an appointee of the Veterans’ Administration (VA).  This legislation provides the Committee will be comprised of the presidents and the medical school deans of USC and MUSC; two committee members, one physician and one business representative, appointed by the CHE; and three members of the Area Health Education Consortium (AHEC) medical education director’s committee to be appointed by the CHE.  The CHE will be required to ensure geographic representation of all regions of the State in its appointments to the Deans’ Committee.  

The act provides that the appointed members of the Deans’ Committee will serve four year terms.  In addition, the Committee may include nonvoting members invited to attend meetings by the committee on an ad hoc basis.  The chairmanship of the Committee will be for a term of two years and will alternate between the two medical school deans.  Previously, any member of the Committee could serve as chair for an indefinite period of time.     

The act also revises and updates the purpose of the Committee.  Prior to passage of the act, the purpose of the Committee was to establish an active liaison between the two schools of medicine and to assure the growth and development of the two schools is coordinated to minimize duplication and maximize their effectiveness and efficiency.  The revised purpose of the Committee is to ensure and coordinate the development and implementation of a strategic plan for effective and efficient medical education, research, and related clinical service programs to best meet the needs of South Carolina.  The Committee is directed to report to the CHE and provide oversight of AHEC and the consortium of teaching hospitals.  

STATUS:
Signed by the Governor June 6, 2000.
Act 267
Dental Patient Records

H.4383
Representative Quinn

This legislation amends the dental practice act to specify that no one other than a licensed dentist may: 

control the use of dental equipment or material used to provide dental services in a dentist office;

decide the course of treatment and materials used for a dental patient;

control dental patient records. However, if the dentist who is employed by a corporation or by another dentist, the corporation or the dentist in charge of a dental office will be responsible for keeping the dental patient records.  It also requires a non-profit dental clinic that is operated solely for the benefit of poor and indigent persons to be responsible for keeping the patient dental records for patients who are treated in that setting;

requires patient records to be retained for at least five years from the last date of the patient’s treatment; and establishes a penalty for violation of the patient record keeping requirements.  A clinic, corporation or dentist who violates the record keeping requirements in this bill will be subject to a civil penalty of up to $10,000 for each violation.

The act requires that if a dentist leases or otherwise arranges for the provision of dental equipment or materials in a dental office from a person who is not a dentist, the contract must contain a provision expressly stating the dentist will maintain complete care, custody and control of the equipment or material.  This provision will make clear that it is the dentist, not the owner of the equipment or site, who is responsible for the equipment and materials.

The act also includes a provision to make it clear that nothing in this legislation affects insurance reimbursement requirements for dental services.  It also includes a provision to make it clear that nothing in this act affects the operation of any non-profit dental clinic that is operated solely for the benefit of poor and indigent persons;

STATUS:
Signed by the Governor May 1, 2000.
Act 288
South Carolina National Guard and Veterans’ Trust Fund Trustees

H.4558
Representative James Smith

This act authorizes commissioned and warrant officers of the S.C. National Guard to act as notaries public.  It also allows legal assistance attorneys and judge advocates of the S.C. National Guard to provide legal assistance and counseling to immediate family members and dependents of S.C. National Guardsmen when this kind of legal assistance will enhance the overall mobilization readiness of the Guardsmen.  The legal assistance attorney’s duties and responsibilities are limited to advice and service regarding matters such as basic wills, trusts, and estate planning; the legal and practical implications of divorce, legal separation, annulment, custody, and paternity; basic advice and assistance on federal, state, and local taxes; and advice and assistance relating to landlord and tenant matters.     

This act also revises the statutory provisions governing the board of trustees for the Veterans’ Trust Fund of South Carolina.  Prior to passage of this act, the Veterans’ Trust Fund board of trustees served as an advisory committee to the Veterans’ Affairs Division and made recommendations to the Veterans’ Affairs Division as to how the monies in the trust fund are disbursed.  

This act eliminates the board of trustees’ advisory committee function and authorizes the board of trustees to decide how the monies in the trust fund are to be disbursed.

STATUS:
Signed by the Governor May 19, 2000.
Act 307
Volunteer Nursing License

H.4752
Representative Joe E. Brown

Every nurse in South Carolina must practice at least 192 hours each year in order to maintain and renew a nursing license in an active status.  A nurse who does not meet the192 hour per year minimum practice requirement, or who wants to retire temporarily, or who leaves the state, may request to be placed on inactive status.  While on inactive status, the person may not practice nursing in S.C.  In order to return to active status, the nurse must either retake and pass the national licensure exam or complete a 160 hour re-entry education program.  

This act creates a new “volunteer license” category for nurses in S.C.  A volunteer license may be issued to a retired nurse who has been on the official inactive status list for not more than 10 years if the nurse has been in practice at least 25 years or if the nurse is at least 65 years old and has practiced at least 15 years prior to going on inactive status.  This license will be issued only to a retired nurse who donates nursing services without pay through a charitable organization approved by the Board of Nursing.  The volunteer nurse will have to have at least 25 hours of initial training with the approved charitable organization prior to being issued the volunteer license.  A separate application must be filed and a separate volunteer license issued for each charitable organization to which the retired nurse intends to donate nursing services.  No fee will be charged for a volunteer license application.  

A retired nurse will have to demonstrate at least 25 hours of service or additional training with the charitable organization during the preceding year in order to renew the volunteer license.  If the retired nurse demonstrates at least 25 hours of service or additional training with the charitable organization each year without interruption, the volunteer license may be renewed indefinitely.  

STATUS:
Signed by the Governor May 30, 2000.
R.471
Continuing Care Retirement Communities and

   Discount Prescription Plans

H.4934
Representative Kelley

The Department of Consumer Affairs enforces the State Continuing Care Retirement Community (CCRC) Act which went into effect in 1989.  The act established financial and administrative requirements for CCRC facilities that promise to provide long term housing and increasing levels of care for seniors.  The original purpose of the State Continuing Care Retirement Community Act was to protect a person’s initial investment in this type of facility by ensuring the facility is financially solvent and set up to provide increasing levels of care for the future as needed by residents.  This legislation revises the legal definition of a “continuing care contract” as it is used by the Department of Consumer Affairs to implement the act.  The revised definition excludes facilities that do not require payment of an entrance fee or other fees in return for promise for future care. 

H.4934 also adds a new section to the Code of Laws to make it illegal to sell a card or other device that offers prescription drug discounts at pharmacies unless the following conditions are met:

the card clearly states that the discounts are not insurance;

the person offering the card is registered with the Department of Insurance and provides documentation demonstrating the discounts are authorized by contracts with each pharmacy listed on the card; and

the discounts offered with the card are not misleading or fraudulent.  

A company that offers these cards must designate a South Carolina resident as an agent for service of process and register the agent with the Secretary of State.

Violation of these provisions is a misdemeanor and carries a sentence of up to six months in prison or a fine of up to $1000 or both.  Subsequent violations carry a sentence of up to two years in prison or a fine of up to $5000 or both.  

This bill does not apply to:

a pharmacy that holds a permit from the S.C. Board of Pharmacy;

vision and lens care provided by an optometrist or ophthalmologist;

a health insurer, health care service contractor or HMO; or

an insured benefit administered by, or under contract with, the State of South Carolina.

STATUS:
Ratified June 22, 2000.
Act 428
DHEC Regulation of Hospice Care Facilities

S.95

Senator Giese
A hospice is a program of care and support services for terminally ill patients and their families.  These services are provided in the patient’s home, on an out-patient basis, and/or in a hospice facility which provides room, board, and services on a 24 hour basis on the orders of a physician. This bill revised the licensure requirements for hospice facilities.

The act will require each hospice facility in South Carolina to receive a Certificate of Need (CON) prior to licensure by DHEC.  The CON process is administered by DHEC to avoid costly or unnecessary duplication of health services while ensuring access to these services in each area of the state.  CON decisions are based on the State Health Plan.  The Plan  includes:


an inventory of health care facilities in S.C., 


projections of future need for these kinds of facilities and equipment, 


standards for distribution of these facilities based on demographic and infrastructure characteristics for each area of the state, and


cost/benefit analysis used to avoid costly or unnecessary duplication of health services while ensuring access to these services.
The legislation specifically excludes hospice facilities from additional regulations governing nursing homes or community residential care facilities.  It also provides that a health care facility may contract with a hospice to provide hospice services.  

STATUS:
Signed by the Governor May 1, 2000.
Act 249
Body Piercing

S.139

Senator Peeler

Prior to passage of this act, the practice of body piercing was not regulated in South Carolina.  This legislation requires that body piercing technicians and facilities (other than those that provide only regular ear piercing services) must be regulated by the Department of Health and Environmental Control (DHEC).  It mandates the use of strict sterile surgical techniques for body piercing.  The act also makes it unlawful for anyone to perform body piercing on a person: 


under the age of 18 without the consent of the client’s parent or legal guardian,  


impaired by drugs or alcohol, or


with a skin rash, pimples, boils, infections or unhealthy conditions at the piercing site.  

Every body piercing technician in South Carolina will be required to register with DHEC beginning October 1, 2000.  A body piercing technician must be at least 18 years old and have a current Red Cross First Aid Certification, a CPR certification, and successfully complete a course in blood borne pathogens and body piercing infection control approved by DHEC.  The first aid certification must be renewed every 3 years, and the CPR certification must be renewed annually. A body piercing technician must conspicuously display these certifications and his DHEC permit in the body piercing facility where he works.

In order for a body piercing facility to receive a DHEC permit the operator must: 


obtain a copy of the DHEC sterilization, sanitation and safety standards; 


commit to meet these standards; and 


post in a conspicuous place the body piercing facility permit along with a notice about blood donation restrictions for persons who receive body piercings.  

The bill sets the annual facility permit fee at $300 but authorizes DHEC to charge an additional fee, if necessary, to cover the cost of on-site facility inspections.  

DHEC may revoke, suspend, or refuse to issue or renew a body piercing facility permit upon violation of the act.  In addition, a person who violates a provision of this act is guilty of a misdemeanor and must be fined up to $2500 or imprisoned up to one year or both.  The act specifies that money collected from fines must be remitted to DHEC and used to offset the cost of administering the licensure program.

The act specifically states that nothing in this legislation will restrict the activities of a licensed physician or surgeon.  

STATUS:
Signed by the Governor May 1, 2000.
Act 253

Department of Mental Health

S.755


Senator Bryan

This act updates the statutory authorization for the existence and operation of the S.C. Department of Mental Health (DMH).  The legislation:


deletes the archaic reference to mental illness as a “mental deficiency”;  


deletes a provision that describes the primary purpose of the William S. Hall Institute as being a research and training hospital.  This hospital is used for these activities but it also serves as a regular mental health facility;


deletes an obsolete temporary provision governing grants made in 1974 and 1975;


clarifies provisions regarding a sliding fee scale based on a patient’s ability to pay for mental health services provided by DMH; and


specifies that an examiner who makes a report to a court regarding a person’s mental state must include the grounds for the examiner’s conclusions.

The act also amends provisions pertaining to incarcerated juveniles who are seriously mentally ill or mentally retarded.  These juveniles must be transferred from the Department of Juvenile Justice (DJJ) to DMH or another appropriate agency, such as the Department of Disabilities and Special Needs (DDSN), for treatment.  The act will allow DMH or DDSN to issue a pick-up order to all law enforcement agencies in the event these juveniles run away from the treatment program rather than having to go through DJJ to issue the order to pick-up the juvenile.  This change will expedite the process of retrieving a run-away juvenile.

STATUS: 
Signed by the Governor May 1, 2000.
Act 297
Volunteer Pharmacy Technicians

S.985

Senator Waldrep
This act establishes registration procedures for individuals who work as unpaid volunteer pharmacy technicians under the supervision of a licensed pharmacist in a free medical clinic.  These volunteers will be exempt from Pharmacy Board registration fees.  The free medical clinic will be required to maintain a registry documenting each volunteer pharmacy technician’s period of service.  The register must be kept for at least three years.  

STATUS:
Signed by the Governor May 26, 2000.
Act 343
Department of Disabilities and Special Needs Regional Centers

S.1062
Senator Ravenel

This act prohibits the Department of Disabilities and Special Needs from closing any of its regional centers unless the General Assembly authorizes by name a specific regional center to be closed.  

STATUS:
Signed by the Governor June 6, 2000.
Act 359
Physician Assistants Practice Act

S.1169
Senator Giese

A physician assistant (PA) is an allied health care professional who, under the supervision of a designated physician, performs delegated tasks such as taking medical histories, performing physical exams, suturing lacerations, and providing patient education and preventive health care counseling.  Prior to passage of S.1169, PA’s were required to be certified by the State Board of Medical Examiners for practice in S.C.  The Board approved on a case-by-case basis the tasks that could be delegated by a physician to an individual PA based on the PA’s experience, education and the specific practice setting.  In 1993 PA’s in S.C. were granted limited legal authority to prescribe drugs.
S.1169, the Physician Assistants Practice Act, updates and revises many of the existing regulations that govern PA practice in S.C.  The legislation includes the following significant changes:


Requires PA’s to be licensed rather than just certified to practice in this state;


Creates a Physician Assistant Committee as an advisory committee to the Board of Medical Examiners.  3 members must be licensed PA’s, 2 members must be consumers, and 3 members must be licensed physicians and at least one of the physicians must regularly employ a PA.  One member of the committee must be a member of the Board of Medical Examiners.  The committee will evaluate qualifications and supervise PA licensure examinations as well as recommend regulations for PA practice and continuing education;


Requires the supervising physician and PA to clearly specify in detail the PA tasks and prescriptive authority for which Board of Medical Examiners approval is being sought.  The specific tasks must be included in an individualized set of “scope of practice” guidelines which must accompany the PA’s application for licensure;


Requires the supervising physician to be on site at least 75% of the time the PA is practicing unless otherwise authorized by the Board of Medical Examiners;


Authorizes a PA to receive prescription samples, except for controlled substances, and distribute these samples to patients;


In nursing home settings, requires the physician to see the patient every six months for routine evaluation.  Prior to passage of this act, state regulations required the physician to see the patient every other visit; 


Allows the Board of Medical Examiners to adjust the PA licensure fees to ensure they are sufficient but not excessive to cover the cost of the program; and 


Specifies that third party insurance reimbursement is not required to be paid directly to a PA for services rendered.


The legislation grandfathers in all PA’s who are certified in good standing on the effective date of the act. 


STATUS:
Signed by the Governor June 6, 2000.
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TAX RELIEF

Eliminate Sales Tax on Food

The General Assembly passed a temporary proviso [Part IB(32)(a)] in H.3649 that begins the elimination of the sales tax on food, reducing the tax by one cent each year for five years.  Only eighteen states impose a sales tax on food and only 3 states have a higher tax on food than South Carolina.  When fully phased out, South Carolina will no longer tax this basic need. The fiscal impact for FY 2001 is $24.6 million, which will be the first year of phase-out (beginning January 2001); thereafter, each penny in reduced tax will reduce revenue at least $50 million per year.

Food is defined as food items eligible for purchase with U.S. Department of Agriculture food stamps.  This is generally food for home consumption.  During the phase-out period, tax generated from food sales will be allocated 80% to the General Fund and 20% to the EIA Fund.  This division of sales tax revenue is identical to the current allocation.

For FY 2000-2001, $4.9 million was allocated from the General Fund to hold EIA harmless.  The proviso also enacts language ensuring that food tax relief in future years will not reduce General Fund appropriations supporting public schools.
Homestead Exemption Increase

H.3699 increased the homestead exemption from the current $20,000 to $50,000 (an exemption increase of 150%).  This is the first increase since 1984 when the exemption was raised from $15,000.  The exemption increase to $50,000 provides an additional $37.5 million in tax relief for these homeowners.  ($54 million was allocated annually to fund the previous $20,000 exemption; therefore, total tax relief from the homestead exemption now totals $91 million annually).

The homestead exemption affects over 267,000 homes owned by persons aged 65 and older (including blind or disabled of any age).  This exemption benefits one-fourth of all homeowners in South Carolina.  This additional $37.5 million in state funded tax relief will exempt one-half of the homes eligible for the exemption from all local property taxes and significantly reduces local property taxes on the remaining eligible homeowners.

Personal Property Tax Relief (Automobiles)

Part II, Section 99 of H.4775 enacts the Personal Property Tax Exemption Sales Tax Act.  This Act authorizes, subject to favorable referendum, the imposition of a sales and use tax in a county in increments of one-tenth of one percent, not to exceed two percent, to rescind the local property tax.  The new sales tax revenue will be used to replace property tax revenues not collected due to the local referendum on private passenger motor vehicles, motorcycles, general aviation aircraft, boats, and boat motors.  These items would then be exempt from property taxes levied in the county.

This legislation also requires that any shortfall from the imposition of the sales tax will be made up by a distribution from the Trust Fund for Tax Relief.  After the first year, all subsequent shortfall payments will be adjusted by the Consumer Price Index.

The legislation requires the Board of Economic Advisors (BEA) to re-certify the sales tax rate necessary to replace the personal property tax in the years the assessment ratio for these properties is reduced.  This would result from the approval of the constitutional referendum this November that would reduce the assessment ratio on this property from 10.5% to 6%.

Finally, the bill adds the shortfall reimbursement for personal property taxes to the Trust Fund for Tax Relief.

A referendum, set for November 2000, is authorized in H.4856 to institute this proviso.  A subsequent county ordinance and favorable local referendum at the time of a general election also is required to implement this tax relief legislation.

Capital Gains Holding Period Reform Act

Part II, Section 40 of H.4775 provides that the South Carolina capital gains holding period will conform to the federal Internal Revenue Code holding period, which generally requires a one-year holding period to qualify as a long-term gain.  The current South Carolina holding period is two years.  This nonconformity with the federal tax code was confusing to taxpayers and tax professionals, and required special accounting for South Carolina residents by investment funds.

The fiscal impact is a $156,000 reduction in individual income tax revenue.  The proviso is effective for tax years after 2000.

Sales Tax Holiday

Part II, Section 4 of H.4775 included a provision which exempts clothing, clothing accessories, footwear, school supplies, computers and computer software, and computer printers and printer supplies, from sales tax each year during three days beginning on the first Friday in August.  The provision also requires the Department of Revenue before July tenth of each year to publish 

and make available to the public and retailers a list of the articles qualifying for this exemption.

The fiscal impact of these three days is $4.5 million.

Cooperative Direct Advertising Materials Sales Tax Exemption

Part II, Section 63 of H.4775 exempts cooperative direct advertising from the sales and use tax.  Cooperative direct advertising includes coupons, advertising leaflets and other advertising, including the envelopes and labels sent directly to consumers by advertising companies.  A cooperative marketer is one who markets advertising for several companies in a collaborative mailing.

The effective date for this legislation is June 1, 2001.  The fiscal impact on the budget is $33,334 for FY2000-01.  The revenue impact for a full year is $500,000.

Tax Conformity

This section amends S.C. Code of Laws Section 12-6-40(A) [S.C. Income Tax Act Definitions] to update the reference date the State adopts for various provisions of the Internal Revenue Code from 1998 to 1999.  Fiscal Impact: $2.8 million increase to the General Fund.
State Corporate Income Tax Moratorium

S.1210 is a clarification and expansion of the current corporate moratorium found in South Carolina Code of Laws §12-10-35.  Similar to current statutes, S.1210 provides a state corporate income tax moratorium for a taxpayer creating a minimum of 100 new full-time jobs that qualify for the jobs tax credit.  The new jobs must be created in a county qualifying by reason of high unemployment (twice the state average for the last two years) or one of the three lowest per capita income counties based on the latest 3-year average.

S.1210 expands the current moratorium by the following:


Extending the repeal date of the moratorium by 2 years, until July 1, 2005.


Allowing the Department of Revenue to prescribe certification procedures to ensure that a taxpayer may claim the moratorium in future years even if a particular county is removed from the list of eligible counties.


Provide that the taxpayer must create the 100 or 200 new full-time jobs within 5 years of the date it creates the first full-time new job.


Allow the taxpayer to claim job tax credits earned by creating new jobs after the moratorium period is expired.

Research and Development Incentive

Section 5 of H.3783 includes provisions for various tax incentives to encourage technologically advanced research and development facilities in the State.  The current annual job tax credit is extended to qualifying technology intensive facilities.  A technology intensive facility, as defined in the Act, is a firm engaged in the design, development, and introduction of new products or innovative manufacturing processes, or both, through the systematic application of scientific and technical knowledge.

The bill affords a taxpayer that meets specified criteria certain corporate tax credits equal to five percent of the taxpayer's qualified expenditures for research and development made in South Carolina.  Such credit taken in any one taxable year may not exceed fifty percent of the taxpayer's remaining tax liability after all other credits have been applied.  The legislation revises the 1995 Enterprise Zone Act by adding technology intensive facilities to the list of facilities which the State should induce to locate or expand in South Carolina to promote the public purpose of creating new jobs.  The legislation provides an exemption from sales tax for machines used in research and development.

The bill also provides that the current ad valorem property tax exemption for certain additions to existing research and development facilities applies to machinery and equipment installed in an existing manufacturing or research and development facility.

For other tax-related Items see the section on "Property Tax" or "Sales and Income Tax" as listed under the appropriate Legislative Subcommittee which appears later in this document.

AGING ISSUES

During 1999, the Legislature, along with a number of other health and human service agencies, sponsored 13 public forums on senior citizens' needs.  Some of the concerns raised were transportation, the high cost of prescription drugs, home care services, assistance with home repairs, affordable respite and adult day care, and home delivered meals.  In South Carolina the Departments of Health and Human Services, Health and Environmental Control, Social Services, Mental Health, the Councils on Aging and Area Agencies on Aging provide services to these individuals.  Requests for elderly services will increase as the state’s population aged 65 and older rises from 12% in 2000 to 21% in 2025 as the “baby boomers” age.

The Department of Health and Human Services is the state’s Medicaid agency and provides funding for many of the services provided to the elderly population including hospitalization, physician services, nursing home care and home based services.  Total expenditures by this agency during FY 98-99 were $2.4 billion for services provided to 649,000 persons.  The elderly account for 28% of the recipients and 72% of these funds were spent providing services to this group.  For FY 2000-2001 the State Legislature appropriated a total $166.4 million above the current year’s base.  These General Funds will match $395.8 million in Federal funds and will help to maintain services to Medicaid eligible persons and provide for expansion of services as described below.  An additional $24.1 million in funding is appropriated in H.3699 for the agency’s projected current year $63.7 million deficit.

In response to concerns about the high costs of prescription drugs, the 2000 session of the Legislature enacted the Seniors’ Prescription Drug Program Act (Section 47 of the General Appropriations Act).  The Office of Insurance Services of the Budget and Control Board will administer this new benefit program for the elderly.  Assistance will be available for people 65 years of age and older with no pharmacy benefits and whose income does not exceed 150% of poverty.  $20 million is appropriated from the Tobacco Settlement funds for implementation.  Currently Congress is debating a prescription benefit plan under the Medicare program.  South Carolina’s new program will have the flexibility to adapt to any changes implemented under the Federal program.

Other programs providing additional funds to address elderly concerns include $1,600,000 for Community Long Term Care to serve an additional 500 persons in this community-based program.  The appropriation bills also provide an additional $4,748,800 for a cost of living increase for Medicaid nursing home beds and $1,000,000 for additional Medicaid nursing home beds.  $1,700,000 is appropriated for Palmetto Senior Care program, which provides Medicaid eligible services in Richland and Lexington counties.  $500,000 of supplemental funds is provided for the Commun-I-Care program, which is a statewide network of volunteer health care providers to obtain access to care for the medically uninsured working poor.  Commun-I-Care partners with drug companies and over 200 volunteer pharmacies to provide medications free of charge.

For a complete overview of appropriations provided to the eight health and human service agencies, see “Highlights of the Health Budget for 2000-2001” included in a later section of the Ways and Means Committee report.

EMPLOYEE BENEFITS

State Employee Pay 

The 2000-2001 budget plan includes a temporary law section providing a 2.5% base pay increase and an average 1% merit increase for classified state employees.  The base pay increase is effective July 1, 2000, and the merit increase, if awarded to the employee, is effective the pay period following the employee’s performance review date.

State Health Insurance Plan

$70.5 million which was appropriated for the State Health Insurance Plan includes: $6.3 million to reimburse the school districts of the State for the 10% state health insurance premiums increase which began on January 1, 2000; an additional $29.2 million to annualize the 10% state health insurance premiums increase which began on January 1, 2000 for state agencies and school districts; $10.2 million to fund a required 22 day reserve; an additional $21.5 million to fund a 20% state health insurance premium increase for FY 00-01; and $3.3 million to fund Employee Health Insurance- Retiree Growth.

Also, changes in the State Employee Health Plan Program were made.  Part II (permanent provisos), Section 21 of H.4775 (the 2000-2001 General Appropriations Bill) makes the following adjustments in the state health plan, effective January 1, 2001:

(1) all employee-paid premiums are increased by five dollars a month;
(2) individual deductibles in the economy and standard plans are increased by fifty dollars and family deductibles in both plans are increased by one hundred dollars;

(3) the coinsurance amount in the standard plan is revised from fifteen to twenty percent and revised in the economy plan from twenty to twenty-five percent.

(4) the "cap" on the prescription drug benefit is reduced from fifteen hundred dollars to one thousand dollars. 

Additionally, when an adjustment requires increased employee contributions or has the effect of reducing benefits, a public hearing must be held on the adjustments and no such adjustments may be made except while the General Assembly is meeting in regular session.

All other elements of the plans including, but not limited to, the fifteen hundred dollar "cap" and the elements of the prescription drug benefit must remain unchanged from the manner in which the plans operated on January 1, 2000. 

This proviso was vetoed by the Governor.  The veto message read:

Veto #7.  Part II, Page 23, Section 21, State Group Health Insurance.  

I am vetoing this proviso because it is an unnecessary amendment to the state’s permanent law.  While I commend the General Assembly for providing input regarding the State Health Plan, the same result can be accomplished without legislative enactment.  Furthermore, this provision would restrict the Budget and Control Board’s ability to adopt beneficial changes if the opportunity arises.  I will ask the Budget and Control Board to adopt the General Assembly’s rate and benefit changes as a benchmark and seek input from appropriate health plan participants before adopting any changes.

Budget And Control Board Action:

On August 10, 2000, the Budget and Control Board adopted the following actions: Effective January 1, 2001, adjust employee contributions to increase paid premiums by $5 per month; increase individual deductibles in the economy and standard plans by $50 and family deductibles in both plans by $100; revise standard plan co-payments from 15% to 20% and economy plan co-payments from 20% to 25%; and the out of pocket maximum on the prescription drug program is established at $1,000.

The General Assembly will not act upon the Governor’s veto message until January 2001.

RETIREMENT ISSUES

28 Year Retirement, Teacher/Employee Retention Incentive Program, Retirement Systems, Pensions; Benefits, Insurance When Retiree Dies

The General Assembly included as a permanent provision in H.3649 a plan for 28 year retirement without penalty, and the Teacher and Employee Retention Incentive (TERI) Program. 

While there is not a penalty for retiring with 28 years of service, reducing the number of years of service eligibility may raise the issue of income replacement rate for some employees.  The current formula yields a rate of 54.6% of salary (30 years x 1.82% per year = 54.6%).  Reducing years of service in his/her formula reduces the rate. The 28 year retirement provision will become effective January 1, 2001. 

	Years of service
	Income replacement rate 

	30
	54.6 % salary

	29
	52.8 % salary

	28
	51.0 % salary

	27
	49.1 % salary

	26
	47.3 % salary

	25
	45.5 % salary


The Teachers and Employees Retirement Incentive program or TERI is an incentive for experienced employees to remain in the workforce.  A TERI allows an employee to “retire,” and begin accumulating their retirement benefits in a tax deferred account until the employee stops working.  The tax deferred account does not accrue interest, but would be eligible for cost of living adjustments given to retirees.  The employee could then continue to work for his\her current employer for up to 5 more years.  When the employee stops working at the end of that five-year period, the employee can receive the money in a lump sum, or roll the funds over into another qualified plan.  In order to participate in the TERI program, there cannot be a break in service between the time of retirement and entering the TERI program.  The TERI program will become effective January 1, 2001. 

The lump sum benefit represents the accumulation of retirement benefits paid during the TERI period.  For example, if employee X has an average final compensation at retirement of $36,000, with 28 years of service and selects the maximum retirement benefit, his/her monthly retirement benefit would equate to approximately $1,529.  If employee X elects to continue working for an additional 5 years under the TERI, his/her TERI account would accumulate $91,740 ($1529 X 60 months).  At the end of the TERI period, when he/she terminates employment, he/she would be eligible to receive the lump sum amount in addition to his/her monthly retirement benefit of $1529.

This proviso also increases insurance benefits on behalf of a deceased retired member under the group life insurance program for both the South Carolina Retirement System and the South Carolina Police Officer’s Retirement System (one thousand dollars is increased to two thousand dollars; two thousand dollars is increased to four thousand dollars; and three thousand dollars is increased to six thousand dollars).  Additionally, the section eliminates the recoupment provision in the month a retiree dies.  As a result, the family of the deceased will not have to repay the prorated amount of the deceased retiree’s monthly benefit.

Extending the unfunded liability on the retirement system pays for these benefit enhancements.

STATUS:
H.3649 was ratified (R453) on June 22.

Act 268
Optional Retirement Program for Teachers and School Administrators

H.4416
Representative Kelley

The General Assembly passed H.4416, which provides that teachers and school administrators first employed after June 30, 2000, shall irrevocably elect either to join the South Carolina Retirement System or to participate in the Optional Retirement Plan (ORP) within ninety days after entry into service.  The Optional Retirement Program (State ORP) is a defined contribution plan to be made available to public school (kindergarten through grade twelve) teachers, specialists, coordinators, and administrators.  In the first year of the program, the participants have until December 1, 2000, to elect.  Those who make no such election are presumed to have opted for participation in the South Carolina Retirement System.  However, after sixty months in the Optional Retirement Plan, a participant may within ninety after the expiration of sixty months after the employee’s initial enrollment in the optional retirement program, opt to leave the ORP and participate in the South Carolina Retirement System.  Provisions are established for administration of the optional program and the manner in which contributions are to be made to the program.  Each employer shall contribute on behalf of each participant the same amount it would be required to contribute to the South Carolina Retirement System if the participant were a member of that system.  In any event, the contribution to the retirement system must not be less than two and fifty‑five hundredths percent of the employee’s compensation.  The act takes effect July 1, 2000.

STATUS:
Signed by the Governor on May 1, 2000.

Service Purchase Reform 

Currently, the South Carolina Retirement Systems (SCRS) allow certain members to purchase various types of service credit toward their retirement eligibility.  This privilege is not available to all members.  Also, the costs to buy service vary; periods of service eligibility differ; and what is or is not a permissible purchase of service has, according to the SCRS, often been misunderstood.

Part II (permanent law provisos), Section 67 of H.4775, the 2000-2001 General Appropriation Bill, simplifies the statutes governing service purchases by repealing most of the provisions and replacing them with far fewer, but more comprehensive provisions.  The proviso is effective January 1, 2001.

The proviso allows an SCRS member to purchase the following types of service: public service employment; service as a teacher in a primary or secondary private school; up to six years of military service (including the National Guard and the Reserves); approved leaves of absence without pay; previously withdrawn service; and non-qualified service, which would allow the purchase of up to five years of non-qualified time. 

Under this proviso, every active SCRS member will be eligible to purchase service credit.  The cost to purchase service credit will be uniform and purchases will be eligible for installment loan program financing.  Members may also use 401(k) funds to purchase service.  The cost for service purchases (except previously withdrawn service and non-qualifying service) will be 16 percent of current salary, or career highest salary, whichever is greater.

The proviso also allows active contributing members who have five or more years of earned service credit to establish up to five years of non-qualified service at a cost of 35 percent of current salary or career highest year salary, whichever is higher, for each year of credit purchased.  Members who left previous employment and received a refund of their contributions plus interest may reestablish this service upon returning to active membership by repaying the amount they withdrew plus interest to the date their request is received.  At its discretion, the employer may pay all or part of the cost for an employee’s service credit purchase.  Any such payment would be treated as employer contributions.

The proviso provides that a transition period of six to twelve months will be implemented so the Retirement Systems may modify its programs for service purchase and installment loans, disseminate information to its members, and conduct training.  When setting new rates for service purchases, a period of time in which members may purchase service at the current rates will be offered.  This period will allow members sufficient time to fulfill their current service purchase plans.

The proviso reforms the payment options available to retiring members by eliminating the Social Security option and two other options, leaving a maximum payment plan and two survivor (beneficiary protection) options in which the member’s benefit will revert to the maximum if his/her beneficiary predeceases him.

STATUS:
This permanent law proviso was adopted by the General Assembly 

as a part of H.4775, the 2000-2001 General Appropriation Bill.

STATEWIDE BUDGET ISSUES

General Reserve Fund – $2.5 million to maintain the General Reserve Fund at 3% of the prior year’s actual revenue

Local Government Fund – $10.3 million ($3.8 million increase and $6.5 million annualization)

Capital Reserve Fund – $1.7 million to maintain the Capital Reserve Fund at 2% of the latest completed fiscal year’s actual revenue for a total reserve of $96.9 million

Debt Service – $33.3 million increase

Evacuation System Improvements – $5 million in cash surplus funds for improvements in the evacuation system for the 2000 hurricane season. These improvements include expanding coverage of the 800 MHz system and improving communications to the public through message boards and radios. 

Pay Increase for State Employees – $50.7 million for a 2.5% base pay increase and an average 1% merit increase for classified state employees.  The base pay increase is effective July 1, 2000, and the merit increase, if awarded, is effective the pay period following the employee’s performance review date.

State Health Insurance Plan – $70.5 million.  The funding includes $6.3 million to reimburse the school districts of the State to provide funding for the 10% state health insurance premiums increase which began on January 1, 2000.  An additional $29.2 million to annualize the 10% state health insurance premiums increase which began on January 1, 2000 for state agencies and school districts.  $10.2 million was appropriated to fund a required 22 day reserve.  An additional $21.5 million was provided to fund a 20% state health insurance premiums increase for FY 00-01 and  $3.3 million to fund Employee Health Insurance- Retiree Growth.

Additional changes in the State Employee Health Plan Program were made.  For a complete overview of appropriations provided to the State Employee health Plan, see “Employee Benefits” included in a previous section of this report.
FEMA matching funds – $11.4 million for matching funds related to Hurricane Floyd and $3.5 million for matching funds related to winter storm both from cash surplus.

SUMMARY OF 2000-01 BUDGET 

(By Ways and Means Subcommittee)
PUBLIC EDUCATION AND SPECIAL SCHOOLS 

A total of $192,665,211 was approved by the General Assembly for agencies of the Public Education and Special Schools Subcommittee.  Also, Education Improvement Act funding increased by $47.2 million and now totals $542 million.


Education Finance Act and related fringe benefits – funded at over $1.81 billion (increase of $38.3 million FY 2000-01).  Base Student Cost up 3.9% to $2,012.  Weighted Pupil Units totaled 821,000.

Reduce class size funding for Grades 1-3 – (18:1 ratio) totaling $18.9 million was included in the budget.  Total funding now exceeds $38.5 million.

South Carolina Average Teacher Salary – is funded above the $37,447 Southeastern average for the fourth year in a row the.  The projected salary of $37,772 is $325 above the Southeastern average.  This provides a 4.6% increase to the State Minimum Salary Schedule for public school teachers.  The $325 increase is totally funded with $21.4 million from the EIA.

Summer School – required by the Education Accountability Act (EAA) was approved with $8 million.

Technology – $37.5 million appropriated to continue the state's efforts in state-wide computer "connectivity" and access, computer purchases and technology training.


Teacher Quality and Retention – $14.6 million with $10 million for deferred compensation match, $2 million for Student Loan Corporation Career Changers, and $2.6 million for Health and Dental Benefits for Part-time teachers.

Alternative Schools – increased to $9.1 million.

SC First Steps to School Readiness – increased $10 million over last year and now totals $30 million.

Bus Driver’s Salaries – increased 3% and funding was provided to increase bus shop mechanics salary an additional 3% above the cost of living increase.

Other notable programs were funded as follows:

SAT Improvement Program


$1,000,000

Middle School Initiative



$5,000,000

Instructional Materials



$7,500,000

Intervention-At-Risk District


$1,000,000


Governor’s School for the Arts and Humanities was funded with an additional $5,327,822, the SC School for the Deaf and Blind was funded with $1,356,037, the Governor’s School for Science and Math was funded with $2,160,403, John de la Howe was funded with an additional $33,000, and the Wil Lou Gray Opportunity School was funded with $230,990.
Education Improvement Act (EIA) funding increased by $47,187,028.  Highlights of EIA include:


Academic Assistance funding increased by $6,837,101 to adjust for increase in base student cost and increase in free and reduced count.  This included an additional $700,000 increase to the Reading Recovery Program.


Increase High School Diploma Requirements (20-24 credits) funding 4th of 4 year phase in was recommended with a $5.3 million increase to over $23.8 million.

National Board Certification Bonus was established at $7,500 per teacher for the length of certification totaling $6,615,000.

Gifted and Talented funding increased $2.7 million and now totals $31.5 million.

Teacher Supplies program was initiated to provide a $100 reimbursement to every classroom teacher for expenses incurred in the classroom.  This program totals $4,800,000.

Teacher of the Year Awards for every participating district at $1,000.  $10,000 for the four finalists and $25,000 for the top teacher of the year.

Professional Development increased $6 million from $1 million and now totals $7 million.
Significant Part II's Related to Public Education and Teacher Retirement:

SEC 10
Repeal Star Diploma

This section amends the S.C. Code of Laws Section 59-149-50 (Eligibility Requirements for Life Scholarship) by deleting the requirement that students must pass all courses required for a STAR Diploma and repealing Sections 59-39-105 , 59-39-190 and 59-103-175
 which establish guidelines and regulations for the STAR Diploma. This section requires the funds appropriated in FY 2000-01 for the LIFE Scholarship program to be adjusted to include the additional students qualifying for a LIFE Scholarship pursuant to the provisions of Section 59-149-50 as amended by subsection (A).  

SEC 11
Retired Teacher Reemployment

This section amends the S.C. Code of Laws Section 9-1-1795(B) by amending the stipulation that a school district may not consider a member of the system for employment from before July 15 to May 31 of each year.  

S.1111
Teacher Quality


Additional Contract Days – Section 1 of the act provides a phase in of five additional teacher contract days for professional development.  Beginning 2001-2002, three days are added two additional days in 2003-2004.  The phase-in is to take place only if funding is provided by the General Assembly.


Part Time Teacher Benefits – Section 9 of the act provides teachers working less than 30 hours per week, but no less than 15 hours per week, shall qualify for state health and dental insurance, with the employer to contribute that portion of the employer’s normal cost which is attributable to the time the teacher is working.  The employer’s contribution shall be no less than half the normal cost.


Teacher Loan Program – Section 10 of the act provides that for teachers whose loans are cancelled because they are certified and teaching in an area of critical need, if the area of critical need that the loan recipient is teaching in should be reclassified during the time of cancellation, the cancellation shall continue as though the critical need area had not changed.  The bill further provides that beginning with the 2000-2001 school year, a loan recipient who has not previously qualified for loan cancellation shall qualify if the recipient is teaching in an area newly designated as a critical needs area.  The bill provides that beginning July 1, 2000, loan recipients teaching in South Carolina public schools but not in an academic or geographical critical needs area are to be charged an interest rate below that charged to loan recipients who do not teach in South Carolina.  The bill provides that one year of teaching in a critical needs area forgives one year the loan was received or up to $3,000 and one year of teaching in both academic and geographic critical needs areas forgives one year of loan up to $5,000.  The bill provides that additional loans to assist with college and living expenses shall be made available to talented and qualified state residents attending State public or private colleges and universities for the sole purpose of changing careers to become certified teachers employed in the State in areas of critical need.


National Board of Professional Teaching Standards (NBPTS) Certification Pay Increase – Section 11 of the act provides NBPTS teachers shall receive a pay increase for the life of the certificate to be determined in the annual appropriations act ($7,500 this year).  Further, the act provides that teachers applying for the National Certification may receive a loan for the application fee, half forgivable when the required portfolio is submitted, all forgivable when the certification is acquired within three years of the application.


Teacher of the Year Honorarium – Section 13 of the act creates a program honoring the State Teacher of the Year, to include an honorarium of no less than $25,000.  In addition, the program shall recognize four Honor Roll Teachers of the Year with awards of no less than $10,000 each, and local district Teachers of the Year with honoraria of no less than $1,000 each.


Reemployment of Retired Teachers – Section 17 of the act changes the date retired teachers can be considered for employment by school district from July 15 to May 31.

S.1164 
Parental Involvement in their Children's Education Act 

The purposes of this act is: to heighten awareness of the importance of parents’ involvement in the education of their children throughout the children's schooling; to encourage the establishment and maintenance of parent-friendly school settings; and to emphasize that when parents and schools work as partners, a child’s academic success can best be assured.

H.3649
28 Year Retirement, Teacher/Employee Retention Incentive Program, Retirement Systems, Pensions; Benefits, Insurance When Retiree Dies

The General Assembly included as a permanent provision in H.3649 a plan for 28 year retirement without penalty, and the Teacher and Employee Retention Incentive (TERI) Program.  For further details see “Employee Benefits” section. 

Act 268
Optional Retirement Program for Teachers and School Administrators

H.4416
Representative Kelley

The General Assembly passed H.4416, which provides that teachers and school administrators first employed after June 30, 2000, shall irrevocably elect either to join the South Carolina Retirement System or to participate in the Optional Retirement Plan (ORP) within ninety days after entry into service.  The Optional Retirement Program (State ORP) is a defined contribution plan to be made available to public school (kindergarten through grade twelve) teachers, specialists, coordinators, and administrators.  In the first year of the program, the participants have until December 1, 2000, to elect.  Those who make no such election are presumed to have opted for participation in the South Carolina Retirement System.  However, after sixty months in the Optional Retirement Plan, a participant may within ninety after the expiration of sixty months after the employee’s initial enrollment in the optional retirement program, opt to leave the ORP and participate in the South Carolina Retirement System.  Provisions are established for administration of the optional program and the manner in which contributions are to be made to the program. Each employer shall contribute on behalf of each participant the same amount it would be required to contribute to the South Carolina Retirement System if the participant were a member of that system. In any event, the contribution to the retirement system must not be less than two and fifty‑five hundredths percent of the employee’s compensation.  The act takes effect July 1, 2000.

STATUS:
 Signed by Governor on May 1, 2000.
HIGHER EDUCATION, TECH AND CULTURAL AGENCIES

$237.8 million in new funding was recommended for higher education, technical colleges and cultural agencies, a 31% increase in appropriations over their base funding.


LIFE Scholarships – $13.3 million to increase LIFE Scholarships from $2,000 to $3,000 (a 50% increase) for students attending 4-year institutions.  Students at 2-year institutions and technical colleges will receive scholarships that fully cover the cost of tuition.  LIFE Scholarships will assist 15,700 students, reducing tuition costs by $43 million annually.

Performance funding – $63.1 million in annualizations ($27.7 million in recurring dollars) and a $22 million increase for FY2000-01.  Performance funding is allocated to the institutions based on actual performance as measured by 37 indicators.

Technical Colleges – $2.1 million in non-recurring and $4.9 million of the bonds authorized in H.3649 for equipment and technology infrastructure.  An additional $21.1 million in bond authorizations was recommended for capital projects.  $10.5 million for special schools training was appropriated in non-recurring dollars.  

South Carolina Competitive Research Grants – $4 million in non-recurring funds was appropriated to enhance the ability of the State’s universities to engage in research aimed at promoting economic development.  It is anticipated that investment in the research universities can have an immediate impact on attracting technology-based and research-dependent businesses and industry to South Carolina.

South Carolina Commission on Higher Education – $3,978,000 was appropriated for the College and University Technology Initiative.  This initiative is intended to enhance the development of technology and its use within higher education and to create new academic programs at the research universities.

Academic Endowment Incentive – $1.815 million in non-recurring funds was provided to the institutions to match endowment gifts under the Academic Endowment Incentive program.  This program increases endowments to support teaching, research, and scholarships in South Carolina’s public colleges and universities.


Need-Based Grants – $500,000 was annualized in recurring funds for the Need-Based Grants program to provide grants to lower-income college students.

Southern Regional Education Board (SREB) – $190,000 was appropriated to annualize the SREB’s contract for Veterinary and Optometry university slots, and to fund a small increase in SREB dues.

Experimental Program to Stimulate Competitive Research – $ 2.5 million in non-recurring funds was appropriated for the Experimental Program to Stimulate Competitive Research (EPSCoR), which assists scientists and engineers in lesser funded states to improve their research competitiveness.  Federal grants are awarded through the National Science Foundation, NASA, the U.S. Department of Agriculture, the National Institute on Health, and others.  USC, Clemson, S.C. State, the College of Charleston, and MUSC are research partners.  Some of the industrial partners include Hoechst Celanese, Pirelli Cable, Milliken, and Bayer.

South Carolina Alliance for Minority Participation – $600,000 in recurring dollars was appropriated for the South Carolina Alliance for Minority Participation (SCAMP), a federally matched program to increase the number of African-American undergraduates pursuing degrees in science, engineering, and math.

GEAR-UP – $1 million in non-recurring funds was appropriated for GEAR-UP – a federal match program to increase disadvantaged 6th and 7th graders’ awareness of the need for higher education.  This state appropriation will match a $1.9 million federal grant.

Access and Equity program – $500,000 in supplemental appropriations was appropriated to increase parity in the percentage of minority students attending and graduating from public institutions of higher education.

African-American Loan Program – $100,000 in recurring funds was appropriated to help attract African-American males to the teaching profession.  Loans from this program can be forgiven by teaching a specified time in the state.

South Carolina Manufacturing Extension Partnership – $500,000 base funding increase was appropriated to provide technology assistance and aid to small businesses.  This program is statewide, with USC, Clemson, Greenville Tech, Aiken Tech, Trident Tech, Midlands Tech, and Central Carolina Tech providing assistance to businesses in their local areas.  The additional $500,000 appropriation will be matched dollar for dollar by federal grants.

University Center in Greenville – $800,000 in recurring funds was appropriated to provide 75% of the operational costs for the University Center in Greenville.  This will allow the Center to expand educational services to the Greenville area that has no public college or university in the metropolitan area offering upper level and graduate programs.

Tuition Grants program – $2,475,000 was appropriated, which includes $1.3 million to annualize prior year non-recurring funding, and to provide an additional $1.175 million increase.  Tuition Grants’ total funding of over $24 million pays an average of $2,500 to approximately 10,000 students, which covers about 25% of their tuition and fees at the 20 participating independent colleges.


S.C. Student Legislature – $15,000 increase in non-recurring funds was appropriated to help increase the number of universities participating and reduce the expenses paid by the student legislators.

The Citadel – $772,500 in recurring funds was appropriated to the Citadel for the continued assimilation of women.


Clemson University – $1 million annualized for Clemson University’s Center for Advanced Engineering Fibers & Films (CAEFF), to match $12 million over a 5-year period from the National Science Foundation and another $1 million from industry.  Fibers and films and related textile operations form one half of S.C.’s manufacturing base.  CAEFF is only one of 25 designated research centers in the United States.

$1.1 million non-recurring was appropriated for Clemson’s Municipal Services, which are unique services not required of any other institution, and include a municipal court, and emergency medical services.

The Call Me Mister Program received $517,174 in non-recurring funds to recruit African-American males to teach at the elementary level.  Less than 1% of the state’s elementary school teachers are African-American males.


College of Charleston – $300,000 base funding increase (annualization of $265,000 and increase of $35,000) was appropriated for the Avery Research Center for African-American History and Culture.  The Center was instituted in 1985 at the request of the legislature to preserve and make public the heritage of the Low Country African-American community.

The Building Cultural Bridges Student Leadership Conference on Community and Race Relations received $50,000 of supplemental appropriations to continue a 4 year program enabling high school students from around the state to examine the issues of race polarization and violence.


Coastal Carolina University – $400,000 was appropriated to the Marine Science and Applied Research Center for Marine and Wetland Studies -  $200,000 in supplemental appropriations and an additional $200,000 in bond allocations.  This funding represents the start-up costs of making technology accessible to students and faculty, including wiring, fiber optics, and infrastructure.

Coastal Carolina’s Art Department received $75,000 of non-recurring funds for costs of seeking specialized accreditation.  Expenditures will include library and instructional supplies and equipment.


Lander University – $950,000 in supplemental appropriations to enable Lander to achieve and maintain national accreditations.


S.C. State University – $500,000 was appropriated to the Business School at S.C. State University to assist in accrediting the Business School.  This is the fourth year of this request.  

$905,375 in non-recurring funding was provided to S.C. State to help the institution comply with concerns raised by a DHEC health and safety audit.

In addition, S.C. State was appropriated $500,000 in supplemental appropriations to match a federal grant for a Transportation Center. This program exposes high school students for one month during the summer to career opportunities in transportation.

S.C. State also received $3 million in bond allocations for renovations to Lowman Hall and deferred maintenance problems.


University of South Carolina – $200,000 increase in base funding was appropriated for the African-American Professors Program at USC.  This program is designed to prepare African-Americans for the professorate by creating a pool of professors/scholars. Major costs of the program are teaching assistantship stipends.  Less than 4% of the university teaching faculty in S.C. are African-American.

The University of South Carolina also received $1,000,000 of capital reserve funds for the Materials Research Science and Engineering Center.  The Center’s goal is to develop nano-scale materials for applications in the fields of chemical manufacturing, environmental protection, and effective energy utilization.

The Small Business Development Center (SBDC) received non-recurring funds of $191,398, which gives the SBDC total funding of $875,000.  This matches more than $1 million in federal funds, of which more than $200,000 is returned to the General Fund each year for indirect costs.  The SBDC consults with more than 3,000 clients each year in 17 locations around the state.

The Baruch Institute was appropriated $231,113 in non-recurring funds for the continued operation of the North Inlet Winyah Bay National Estuarine Research Reserve.  Approximately $100,000 of these funds will be used to make major structural improvements to four miles of roads leading to the institute.

The USC Law Library received a $289,301 annualization, mostly in recurring dollars, to purchase books and journals, especially in emerging areas of law.

The USC Institute of Public Affairs was appropriated $195,000 in recurring funds to provide S.C. specific curricula materials for teaching S.C. government in public schools and colleges/universities.


Medical University of South Carolina – $547,022 was annualized for the MUSC and Francis Marion University College of Nursing Satellite Program.  Established in 1982 to provide registered nurses in the Pee Dee area an opportunity to advance to the baccalaureate level. 

$100,000 in recurring funds was appropriated for the Palmetto Initiative for Excellence.  The program’s goal is to promote diversity within the administrative health services work force in SC by increasing the number of minorities in this role.

CULTURAL AGENCIES


Department of Archives and History – $75,000 in additional base funding was appropriated to expand the Department's hours of service and provide additional security for patrons.  Also, $50,000 in non-recurring funds was provided to preserve and make accessible historically valuable county records.


State Library – $449,000 in recurring funds was appropriated for the State Library to increase county library funding from $1.82 per capita to $2.00 per capita.  Also, $350,000 non-recurring funds was appropriated for the Bamberg County library.


Arts Commission – $500,000 in recurring funds was appropriated for Arts Education to annualize previous year’s funding.  The Commission also was appropriated $500,000 in non-recurring funds and $100,000 in recurring funds for the Arts Commission’s grants program.

In addition, a new Community Cultural Facilities Development Fund was established with $200,000 in supplemental funds to generate leverage for local cultural facility fundraising.  Funds will be distributed in grants up to $80,000 through a process that will review plans for facility development including the assessment of the local commitment to completing the project.

The Penn Center received a $109,093 annualization to continue expanded operating hours and additional public programs portraying Sea Island history and culture.

State Museum –$81,000 in recurring funds was appropriated for the State Museum to provide an Educational Outreach Coordinator and a Curator of Art.  Both programs will work extensively with children to create programs and activities at the museum and in the schools.

The Lee County Cotton Museum and Cayce Historical Museum received $100,000 and $25,000, respectively, in Capital Reserve Funds to enhance their programs.  Both museums received State funding in recent years.

Higher Education, Tech, and Cultural Agency Capital Projects

The General Assembly approved $95.6 million in capital projects funded through the bond authorization in H.3649.  The bond authorizations for the institutions and agencies comprising the Higher Education, Tech and Cultural Agencies are listed below.


Citadel – Replace Padgett-Thomas Barracks


3,000,000


Clemson University –
Civil/Textile Building


6,000,000

Renovation/Expansion of Wellness Center


2,000,000


College of Charleston–
New Science Building

4,000,000

School of Arts Addition (completes project)

3,000,000


Coastal Carolina University – 

Multi-Purpose Athletic Complex



4,000,000

Atlantic Center – Marine Science Program


   200,000


Francis Marion University –
 Schools of Education/Business Building


   750,000


Lander University – HVAC Repair & Control upgrade

   485,000

Math/Science Bldg. Deferred Maintenance


   150,000

Genesis Hall Renovation


 

   125,000

Student Center Facility




3,000,000


SC State University –


Lowman Hall Renovation




1,000,000

Deferred Maintenance




2,000,000


University of South Carolina – 
Gibbes Green/LeConte College



3,000,000

New Law School Building




5,000,000


USC – Aiken – Convocation Center



6,000,000


USC – Spartanburg – New Information Resources Complex
5,000,000


USC – Beaufort – New River Facility



1,500,000


USC – Salkehatchie – Campus Renovation


   980,000


USC – Sumter – Alice Drive Baptist Church Acquisition
1,000,000


Winthrop University – Window Replacement


1,540,000

Rutledge Building waterproofing and roof repair

   965,000


Peabody Health Sciences Building



2,000,000


Medical University of SC –
College of Dental Medicine Building


6,300,000


State Board for Technical and Comprehensive Education – 

Equipment






4,900,000


Aiken TEC – Chilled Water Plant Replacement


    500,000


Central Carolina TEC – Repair/Renovation Existing Facilities
    500,000


Chesterfield-Marlboro TEC – Parking Area Renovation
    125,000


Denmark TEC – Renovation of Building 400


    600,000


Florence-Darlington TEC – 

New Advanced Manufacturing Center


2,000,000


Greenville TEC – Industrial Complex Renovation

1,500,000


Horry-Georgetown TEC – Grand Strand Campus

1,000,000


Lowcountry TEC – Building 8 Renovation


1,191,000


Midlands TEC – Northeast Classroom / Student

Services Building





1,000,000


Orangeburg-Calhoun TEC – Learning Resource Center
   500,000


Piedmont TEC – Building Renovation



1,500,000


Spartanburg TEC – 

New Student Life Building (completes project)

3,000,000


Tri-County TEC –
Renovate classrooms and labs (completes project)
2,200,000


Trident TEC – Industrial/Economic Dev. Renovation

3,500,000


Williamsburg TEC – New Technology Building


1,000,000


York TEC – Classroom Building/Chester County

1,000,000


Department of Archives and History

Old Exchange & Provost Dungeon



   925,000

Mary McLeod Bethune Homeplace Replica


   225,000


Willington Preservation Project



   250,000


State Library

Bamberg County Library




   350,000

McCormick County Library




   800,000


State Museum

Observatory/Planetarium/Theater



3,000,000

Calhoun County Museum




1,000,000

HEALTH, MEDICAID AND SOCIAL SERVICE 

The following is a summary of the funding and permanent law changes affecting state health, Medicaid and Social Service agencies and programs.  The eight health agencies include the Departments of Health and Human Services (DHHS), Health and Environmental Control (DHEC), Mental Health (DMH), Disabilities and Special Needs (DDSN), Vocational Rehabilitation (VR), Social Services (DSS), Alcohol and Other Drug Abuse Services (DAODAS) and the Commission for the Blind.

DHHS is the largest state health agency with a total funds budget of over $2.4 billion.  This agency oversees Medicaid spending in South Carolina including hospitals, nursing homes and state agencies that provide Medicaid services.

Increased Funding for FY 2000-2001

These agencies will receive additional General Funds and Tobacco Settlement Funds (TSF) for next year.  Of the $790 million in General Fund revenue appropriated, $57 million of recurring, non-recurring and bond funds are allocated to the health agencies (7%).  This includes $18.7 million recurring, $27.5 supplemental funds (H.3649), and $3 million CRF for beach renourishment and EMS.

In addition, all of the Tobacco Settlement Funds already received and payments to be received by the State under the Master Settlement Agreement during the current year, $165 million, are appropriated to these agencies.  Future payments to the State will be “securitized” and used as provided for in Part II, Section 69 (see below) with 73% earmarked for health programs.  Included in the $165 million of Tobacco Settlement Funds is $20 million for the Senior Prescription Program to be implemented by the Budget and Control Board during FY 2000-2001.  An additional $20 million is provided for a hospital base rate increase from “securitized” Tobacco Settlement Funds.

The grand total of additional funds appropriated to the health agencies for next fiscal year, General Fund and Tobacco, totals $222 million.  76% of these funds go to the State Medicaid agency for Medicaid programs.  $120 million of these funds are for annualization of programs for the current year and $32 million is provided for annualization of the Medicaid deficit for next year.  (Note: $24 million was appropriated to DHHS in separate legislation for the current year deficit and is not included in the above figures of health care appropriations).

Capital Improvement Bonds are authorized for $7.5 million of capital projects for health agencies.

Tobacco Settlement Revenue Management Authority Act (Section 69)

This new law provides for the issuance of special source bonds using payments to be received by the State under the Master Settlement Agreement.  The law creates a five-member authority chaired by the Governor.  Its purpose is to oversee issuance of bonds secured by the State’s tobacco receipts.  Seventy-three percent of these funds are to be dedicated to healthcare programs, 15% for reimbursing tobacco growers, quota holders and tobacco warehousemen, 10% for economic development and 2% for the Local Government Fund.  For FY 00-01 only, the first $20 million is to be used for a hospital base increase.  The principal in the Healthcare Tobacco Settlement Trust Fund must remain in the fund and only the interest earnings may be appropriated and used for healthcare purposes.  This includes the Seniors Prescription Drug Program, home and community-based programs for seniors, youth smoking cessation, newborn infant screening, disease prevention and other health related issues as determined by the General Assembly.

Seniors’ Prescription Drug Program (Section 47) This new program will be administered by the Office of Insurance Services of the Budget and Control Board.  Assistance will be available for people 65 years of age and older with no pharmacy benefits and whose income does not exceed 150% of poverty.  $20 million is appropriated from the Tobacco Settlement funds for implementation.  Currently Congress is debating a prescription benefit plan under the Medicare program.  South Carolina’s new program will have the flexibility to adapt to any changes implemented under the Federal program.

Universal Newborn Hearing Screening and Intervention Act (Section 48) This new law provides for an advisory council, and requires screenings under procedures approved by DHEC.  It also provides for public education, evaluation, medical intervention, and reporting.  $1.4 million of TSF is appropriated to DHHS and DHEC for services for Medicaid and non-Medicaid eligible persons.

South Carolina Youth Smoking and Prevention Act (Section 49) This new law requires DHEC to develop a Youth Smoking Prevention Plan including media campaigns, school based youth programs, partnerships and surveillance and evaluations.  Also provides for grants to local agencies using Tobacco Settlement Funds.  $1.75 million of TSF is earmarked in DHEC’s budget. 

Abortions under Certain Circumstance Prohibited (Section 35) – This section provides that “No state funds or Medicaid funds shall be expended to perform abortions, except for those abortions authorized by federal law under the Medicaid program.” 

Department of Health and Human Services - $169,132,259 (including pass through to local agencies)


Medicaid Deficit – The Conference Committee adopted $166.4 million which match $395.8 million in Federal funds. (Pass through funds total $2.3 million in Capital Improvement Bond authorizations and $375,000 for MUSC projects).  This is in addition to the $24.1 million in funding provided in H.3699 for the agency’s current year $63.7 million deficit.  Included in the $166.4 million is $32 million for annualization of this deficit for next year.  The deficit is due to a dramatic increase in the number of children qualifying for Medicaid and increases prescription drug expenditures.

Only $1.6 million of the funds appropriated to DHHS are recurring funds, $24.5 million are supplemental funds, $120.7 million are TSF, $20 million are “securitized” TSF and $2.3 million is authorized for Capital Improvement Bonds for local projects.
Two cost containment measures included are:


Medicaid Program Analysis – A new proviso, 63C.22, requires the Office of Research and Statistics of the B&C Board to provide members of the Legislature with economic analysis of the Medicaid program, its compliance with Federal and state laws and the financial integrity and stability of the program. 


Pharmaceutical Point of Sale Automated System – Proviso 8.32 requires the department to implement a “Point of Sale” statewide computer system by January 2, 2001 to improve accountability and to facilitate identification of fraud and other cost saving measures.


Medicaid Client and Product Growth – DHHS requested $26,000,000 (a 7% increase to the Medicaid program) for a projected increase in the number of persons qualifying for Medicaid next year over the current year.  The final bill appropriates $25 million of TSF for this projected growth.  The department requested $6 million (a 13% increase) for product growth, and $2.3 million in TSF is appropriated.


Dental – $4,900,000 of TSF is provided for annualizing the dental reimbursement increase implemented January 1, 2000.


Community Long Term Care – $1,600,000 of supplemental funds is appropriated to serve an additional 500 persons in this community-based program.  There are about 3,200 persons on a waiting list for these services.


Nursing Homes – $4,748,800 of TSF is appropriated for a cost of living increase for the Medicaid beds provided by these facilities.  $1,000,000 of TSF is provided for additional Medicaid nursing home beds.


Pediatric Subspecialist and Primary Care Physician Reimbursements – $1,675,000 and $7,233,065 of TSF is provided respectively for each of these groups of health care providers to increase reimbursement rates for services provided to Medicaid clients.


Hospital Services Base Rate Increase – $23 million is provided to increase the reimbursement to hospitals and for DSH matching funds.  $20 million is TSF and $3.2 million is “securitized” TSF. 


Newborn Hearing Screenings – $210,000 of TSF is provided for the provision of these screenings for newborns under the Medicaid program.


Palmetto Senior Care – $1,700,000 of supplemental funds is provided for the Palmetto Senior Care program, which provides Medicaid eligible services in Richland and Lexington counties.


Commun-I-Care – $500,000 of supplemental funds is provided for the Commun-I-Care program, which is a statewide network of volunteer health care providers to obtain access to care for the medically uninsured working poor.  Commun-I-Care partners with drug companies and over 200 volunteer pharmacies to provide medications free of charge.

Department of Health and Environmental Control – $11,550,000

The department is recommended to receive a total of $8,800,000 for annualization of all of the recurring programs funded with non-recurring funds for the current fiscal year.  $1.5 million is recurring funds, $5.7 million is non-recurring funds and $4.3 million is TSF.


DHEC Health Programs – The Conference Report provides $100,000 for Osteoporosis Prevention and Education, $200,000 for Lancaster-Kershaw Rural Health Center, $900,000 for Sickle Cell Prevention and Education, $400,000 for Preventive Services for Seniors, $400,000 for Rape Crisis Centers, and $1,000,000 for the Emergency Medical Services.


DHEC Environmental Programs – The bills annualize $300,000 for Hazardous Waste Management and $600,000 for Water Quality Improvement.  In addition $300,000 is provided for the Myrtle Beach Study and Engineering Plan for Water Quality, and $200,000 is provided for Water Quality Testing at Myrtle Beach.


Newborn Hearing Screening – $1,150,000 of TSF is provided to provide for newborn hearing screenings.


Youth Smoking Prevention and Cessation Programs – $1,750,000 of TSF is provided to implement programs by DHEC.


Facility Repairs – $500,000 of supplemental funds is appropriated.


Beach Renourishment – $3,700,000- $1.7 million supplemental funds and $2 million of CRF is appropriated.

Department of Mental Health- $10,618,836 (+$4.2 million bonds for local projects)

All of the department’s non-recurring funds are annualized for next year.  Funds appropriated include $2.9 million recurring funds, and $7.7 million TSF.  $3 million is authorized in Capital Improvement Bonds for Columbia Area Mental Health Center and $1.2 million for the Greer Mental Health Center.


Crisis Stabilization – $2,800,000 of TSF is appropriated to annualize funding for Crisis Stabilization, which provides crisis emergency services for the mentally ill close to home and to avoid institutionalization.


Sexual Predator Treatment Program – $1,375,336 of TSF is provided for the Sexual Predator Treatment Program.  Over 600 offenders have been screened for the Sexual Predator Treatment Program as of the fall of 1999.


Nursing Salary increases – $1,450,000 of recurring funds is provided to annualize funding for the 8% nursing salary increases granted for the current year and to recruit and retain quality-nursing staff.


DJJ Lawsuit – $2,000,000 of TSF is provided for annualization of services provided to comply with the lawsuit against the Department of Juvenile Justice’s which requires the provision of mental health services to over 200 juveniles with mental health problems.  Inpatient, outpatient and community residential services are provided by the department and through the private sector.  Some services are eligible for Medicaid match.


Towards Local Care – $700,000 of TSF is provided for the annualization of the “TLC” program, which provides such services as “Homeshare”, supervised apartment living, and group living arrangements.  These supportive living arrangements help to reduce psychiatric hospital admissions.


Alzheimer’s Services – $450,000 of TSF is provided for family respite and evaluation of Alzheimer’s patients through services provided by Community Mental Health Centers.  There are an estimated 32,000 families dealing with Alzheimer victims at home.  The bill provides $390,000 in TSF for continuation of Project COPE (Care Options and Public Education).  Support is provided to families through caregiver education, outreach, assessment, care management, and respite.  These funds provide for services at two Mental Health Centers.


Direct Care Staff Pay Increase – $900,000 in recurring funds is provided for a pay increase for direct care staff to be effective January 2001.


Mental Health Property – Proviso 10.6 is amended to provide that the department’s property may not be transferred to another entity without the approval of the Commission on Mental Health.

Department of Disabilities and Special Needs – $11,480,000 

The department’s non-recurring funding for the current year is annualized for a total of $7,368,000.  $4.9 million recurring funds and $6.6 million TSF is appropriated.  $200,000 is authorized in CIB’s for the Lee County Disabilities Board.


Residential Beds – $1.5 million of TSF is appropriated for additional residential beds for clients living with aging caregivers that can no longer care for their dependent at home.  This will also help other critical situations where community homes are needed for persons with autism, mental retardation and related disabilities.  In addition, $1 million of recurring funds is provided to restore the cost of the fee imposed on the agency by the DHHS to help that agency with the current year’s deficit.


Direct Care Staff Pay Increase – $1.6 million in recurring funds is appropriated for a pay increase for direct care staff effective January 2001.

SOCIAL AND REHABILITATIVE HEALTH

$14,277,197 ($7.8 million recurring and $6.4 million non-recurring) in new state funding was recommended for Social and Rehabilitative Health.


South Carolina Department of Alcohol and Other Drug Abuse Services – $2.2 million was appropriated as follows: $200,000 for other operating expenses to meet federal maintenance of effort requirements; $300,000 to continue funding “The Bridge Program,” an intensive case management and treatment program for youth discharged from the Department of Juvenile Justice; $1.5 million in state dollars to relieve local treatment providers of providing Medicaid match funds; $200,000 provided for facilities maintenance and renovations for the Clarendon County Alcohol and Drug Center.


Department of Social Services – $11,926,432 was provided to the state’s primary social service agency as follows: $5,500,000 from tobacco settlement funds to maintain funding for the “Interagency System for Caring for Emotionally Disturbed Children;” $1,644,618 in recurring funds to maintain the increase by $4.00 per day in foster care maintenance payments for children placed in foster care.  An additional $900,000 ($500,000 in recurring funds and $400,000 in supplemental appropriations) was granted to assist the agency with foster care for difficult to place adolescents.  The agency received $2,641,814 in recurring funds to maintain the increase in adoption subsidy payments for parents of special needs children. An additional $600,000 in recurring funds was granted to the agency to fund adoption assistance payments for a projected 753 new cases.  $640,000 in recurring funds was appropriated to the state’s fourteen domestic violence shelters ($45,000 each) for services provided to women and children victims of domestic violence. 

South Carolina Commission for the Blind – $150,765 was appropriated in recurring funds to maintain funding for the Prevention of Blindness in Older Individuals program.
ECONOMIC DEVELOPMENT, ENVIRONMENT AND

   NATURAL RESOURCES 

$32.5 million in new State funding was provided for Economic Development, Environmental and Natural Resources. 


Forestry Commission – $500,000 for Forest Resource Inventory in H.3649, Supplemental Appropriations.

Department of Agriculture – $163,000 was appropriated in recurring funds.  $20,000 provided for the SC Quality Program, which is used to promote consumer awareness and increase purchasing of South Carolina farm products.  $38,000 was for laboratory safety renovations in the Williams Building.  $105,000 was provided to change grain inspection employees to state funds.


Clemson-PSA – $1,280,000 was appropriated.  $800,000 was appropriated in non-recurring funds (H.3649- Supplemental Bill) for the Agri-Systems Productivity and Profitability Program, also known as the 2x4 Initiative.  The Fire Ant Research & Education Program was funded for the third year of the 5 year initiative with $200,000 in non-recurring funds.  The Tropical Soda Apple program was funded with $80,000 in non-recurring funds.  $100,000 in H.3649 also funded Youth Development and $100,000 in recurring funds will provide an Agricultural Education Area Coordinator.


South Carolina State University-PSA – $122,000 in recurring and $980,000 in Supplemental Appropriations was provided for Regulatory & Public Service Activities, for a total of $1,102,000.


Department of Natural Resources – $2,490,000 was provided.  This included $300,000 for the Wildlife Diversity Program and $250,000 for the Wildlife Management (Game) Division for operating expenses, both in recurring funds.  Other recurring appropriations include Water Quality Oversight: $65,000 and 360,000 to annualize the FY99-00 Wildlife Officer Pay Increase.  Non-recurring funding in H.3649 included Land, Water & Conservation: NPS Cost Share Program- $690,000; Water Monitoring Network- $150,000; & Aquatic Nuisance Programs - $400,000; and Soil and Water Conservation National Convention - $25,000.  The Capital Reserve Fund (H.4776) provided $250,000 non-recurring for the Savannah River Basin Study.

Sea Grant Consortium – $40,000 in recurring funds will provide for maintenance for the Center for Sustainable Living at 113 Calhoun Street in Charleston.


Department of Commerce – $20,414,127 was appropriated.  This included base funding for Office Space in the Capital Center-$131,597; the Film Office -$129,589; and $500,000 for the Aviation Trust Fund.  In the Supplemental Bill (H.3649) the following non-recurring funds were given: Staff Development $165,000; Advertising $500,000; Economic Development – Coordinating Council $8,000,000; Pleasant Valley Commons $600,000; and the Phillis Wheatley Association 202,941.  The Capital Reserve Fund (H.4776) contained money for the following projects:  The SC Biotechnology Center (Greenwood Genetics) $360,000; YMCA Youth in Government $25,000; and International Trade $375,000 ($125,000 was for the SC World Trade Center and $250,000 was for the SC Export Consortium).


The Bond Bill contained in Part II of H.3649, provided for the following projects: Columbia Conference Center $2,500,000; Historical Greenville Foundation $2,000,000; Lake Marion Regional Water Project $1,000,000; Downtown Johnston Development $225,000; Mayesville Downtown Revitalization $100,000; Upstate Work Camp $800,000; Honea Path Water Tank $200,000; Ware Shoals Old Mill Project $500,000; Midlands Film Initiative $1,000,000; Johns Island Equestrian Center $500,000.

CRIMINAL JUSTICE 

$28.1 million in new funding provided for the ten Criminal Justice agencies.

Judicial Department – $1,900,000 is appropriated.  This includes: Recurring appropriations of $100,000 for Judicial Interpreters and $300,000 for Alternative Dispute Resolution.  $1,500,000 in nonrecurring for Drug Treatment Court Pilot Program.

Administrative Law Judges – $100,000 in recurring appropriation.  $100,000 for Inmate Hearings.

Attorney General – $193,712 is appropriated.  $77,500 in nonrecurring for the Palmetto Exile Prosecution Unit and $110,012 recurring and $6,200 nonrecurring for White Collar Crimes Prosecution Unit.

Prosecution Coordination Commission – $1,1,416,604 in recurring appropriation.  $1,287,172 for Judicial Circuit and State Support.  $110,506 is provided for Drug Courts in Richland and Kershaw Counties.  $18,926 is provided for Rent, Tort Liability & Property Insurance increases.

Commission on Indigent Defense – $2,590,000 in recurring appropriation.  $250,000 for Defense of Indigents per Capita Increase, $500,000 for Conflict Fund increases, $340,000 is appropriated for (Post Conviction Relief) Operating Expenses; and $1,500,000 for Civil Appointments Fund.

Department of Corrections – A total of $13,133,000 is provided including: Recurring funding of $5,750,000 in Operating Funds for Four 256-Bed Additions; $1,900,000 for Medical Expenses, $1,000,000 is provided for Inmate Clothing, Bedding, and Legal Library and $3,483,000 is appropriated to annualize FY 1999-2000, 5% Correctional Officers Pay increase effective January 1, 2000.  $1,000,000 for Institutional Maintenance.

Department of Probation, Parole, and Pardon – A total of $1,458,539 is provided including:  Recurring funding of $233,892 is provided for Offender Supervision-Furlough Program, $100,397 for Offender Drug Testing, $380,250 to annualize FY 1999-2000, 5% Entry, Journey & Senior Agents Pay increase effective January 1, 2000, and $284,000 is provided to increase Florence Restitution Center Expansion. Nonrecurring funding of $210,000 for Information Technology Enhancements and $250,000 for Transition Housing/Aftercare.

Department of Juvenile Justice – $7,330,232 is appropriated including recurring funding of $708,750 to annualize FY 1999-2000, 5% Juvenile Correctional Officers Pay increase effective January 1, 2000, and $40,000 for the Juvenile Parole Board. Nonrecurring funding of $3,577,998 for Smaller Decentralized Facilities, $1,273,321 for Other Operating Expenses; and $678,000 Voitis Match for additional female units at Regional & Evaluation Centers, $452,163 for information technology improvements, $500,000 for Juvenile Arbitration, and $100,000 for the I. DeQuincy Newman mentoring Program.

TRANSPORTATION, LAW ENFORCEMENT AND REGULATORY 

$28.1 million in new funding provided for Transportation, Law Enforcement and Regulatory agencies.


Department of Transportation – Part II Section 98 amends S.C. Code of Laws Section 56-3-910 permanently transferring twenty percent of motor vehicle registration and license fees not already credited to the S.C. Infrastructure Bank to the State Highway Fund.  In FY 00-01 this will be approximately $12.2 million.


Department of Public Safety – $14.2 million in recurring, non-recurring and bond authorization.  $9.3 million in the bond bill and another $8 million from the department’s carry forward funds (by provisos) to upgrade the computer system (Project Phoenix) at the state Division of Motor Vehicles.  $3.5 million consisting of $768,000 recurring funds for 50 new Highway Patrol troopers and $2.7 million non-recurring funds for related equipment.  $500,000 in non-recurring funds for a litter control program as well as Part II Sec 54 and 92 which provide additional funds for litter control by increasing fines and penalties for littering and increasing the assessment percentages in municipal courts.  An additional $880,000 recurring funding provided to annualize the fiscal year 1999-2000 pay raise for law enforcement.


Department of Labor, Licensing and Regulation – $500,000 ($250,000 recurring and $250,000 non-recurring) to LLR for the Fire Academy and $80,000 non-recurring for Elevator & Amusement Ride Regulation.

State Law Enforcement Division – $750,000 provided to SLED.  $180,000 in recurring funds provided for 5 additional SLED employees to assist in relieving caseload backlog in the Forensic lab and $220,000 in non-recurring funds provided for lab equipment.  An additional $350,000 recurring funds provided to annualize the fiscal year 1999-2000 pay raise for law enforcement.

Department of Consumer Affairs – $107,000 recurring funds to provide for a rent increase.


Commission on Minority Affairs – $48,500 recurring funds for Men’s Service Centers which are a point of contact to address issues of fatherlessness, illiteracy and crime among the State’s male population.  $9,800 recurring funds for the annualization of a rent increase for the agency.


Workers Compensation Commission – $15,000 non-recurring for an annual external review of the Commission’s self insurance program.

LEGISLATIVE, EXECUTIVE, TOURISM & LOCAL GOVERNMENT 

$58.7 million in new funding provided to the Legislative\Executive\Tourism & Local Government agencies.


$30.7 million in recurring and non-recurring funds to the Budget and Control Board Divisions: 
Senior Drug Program – $20 million in tobacco settlement funds.  For a complete overview of appropriations provided to the Senior Drug program.  (see the “Aging Issues” section in this report)

Local Government Grant Fund – $6.5 million in non-recurring funds

Professional Development of State Employees – $100,000 of projected surplus funds to the Budget and Control Board for professional development of state employees.  The program shall have a common curriculum to include the philosophy, teamwork training, and problem-solving techniques that provide the foundation for success in meeting the Malcolm Baldridge criteria.

Geodetic and Mapping Survey – $200,000 to annualize funding 

Governor’s Mansion – $1.9 million to renovate the Mansion funded with nonrecurring funds from the Capital Reserve Fund.

Confederate Relic Room – $286,838 in recurring funding.  $208,518 for the rent increase annualization and $78,320 for artifacts preservation.

Research and Statistical Services – $118,000 in recurring funds for Medicaid study.

Professional Development – $50,000 non-recurring funds.  The program shall have a common curriculum to include the philosophy, teamwork training, and problem-solving techniques that provide the foundation for success in meeting the Malcolm Baldridge criteria.

Division of Regional Development – $1.3 million in non-recurring funds was provided for the following projects: $125,000 for the Salkehatchie Leadership Center; $300,000 for Sustainable Universities Initiative; $75,000 for Lynchburg; $400,000 for Jackson Mills Sewer Project and $400,000 for the Waccamaw River Flood Plain Study.  These funds were provided in addition to the annualization of FY 1999-2000 funding of the Local Government Grant Fund.


Election Commission – $2.2 million from projected surplus funds for the Year 2000 General Election and for an increase in the poll managers pay from $45/day to $50/day.


Department of Revenue – $1 million in projected surplus funds for an Electronic Document Processing System. 


Adjutant General – $1.2 million in recurring and non-recurring.  $451,260 in recurring funds for Emergency Preparedness State Match; $550,000 from non-recurring supplemental appropriations and the capital reserve fund for Armory Operations/Maintenance; $250,000 non-recurring funds for Tuition Assistance in supplemental appropriations.


Secretary of State – $250,000 of capital reserve funds for information technology. 


Ethics Commission – $40,000 of projected surplus funds for information technology.


Department of Parks, Recreation and Tourism – $15.4 million.  $8 million ($4 million recurring and $ million non-recurring) to continue funding the Alternative Funding Initiative; 1.9 million ($254,958 recurring and $1,653,042 non-recurring funds) for a PRT Grant Fund; $5.5 million in a bond bill for various projects).  


Office of Comptroller General –$3 million for the accounting system ($2 million in cash surplus funds and $1 million in capital reserve funds).

Governor’s Office - Office of Executive Policy and Programs – $525,400 in recurring and non-recurring funds.  $100,000 in non-recurring funds for professional development of the Governor's Office and cabinet department employees.  The program shall have a common curriculum to include the philosophy, teamwork training, and problem-solving techniques that provide the foundation for success in meeting the Malcolm Baldridge criteria.  $125,400 in recurring funds to annualize the funding for the Office of Protection & Advocacy for People with Disabilities and $100,000 in recurring funds to annualize the funding for the Governor’s School at the College of Charleston.  $200,000 in non-recurring funds for the World War II Monument in Washington, DC.


Legislative Printing – $228,000 in non-recurring funds to purchase software.


Legislative Information Systems – $227,000 recurring and non-recurring.  $166,500 in supplemental appropriations for equipment repair and installation and $60,500 in recurring funds for operating expenses.


Legislative Council – $86,500 in recurring funds to annualize rent.


Senate – $455,955 in non-recurring supplemental appropriations.  $5,955 to fund increase in National Council of State Legislators and Council of State Governments dues; $100,000 for legal expenses; and $350,000 for Council for Conflict Resolution.


House of Representatives – $250,000 non-recurring funds.  $100,000 to fund legal expenses and $150,000 for other operating expenses.
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(R310, H.3699)

Be it enacted by the General Assembly of the State of South Carolina:

Appropriations, Homestead Exemption

SECTION
1.
(A)
The following sums are appropriated from 1998‑99 surplus general fund revenues for the purpose stated:




(1)
Adjutant General‑Emergency





Preparedness Division






FEMA Match for Hurricane Floyd


$11,467,088






FEMA Match for Winter Storm





3,589,969



(2)
Department of Health and Human Services






Medicaid (deficit)









   25,849,000



(3)
Budget and Control Board






800 Mhz Communication System




3,000,000



(4)
Department of Transportation





Emergency Evacuation






Message Boards and Advisory Radios


2,000,000



(5)
Trust Fund for Tax Relief








 37,520,531



(6)
Department of Health and Human Services






Reimbursements Shortage to Rural







Health Clinics












1,200,000





TOTAL















84,626,588


(B)
The exemption amount of the homestead exemption allowed pursuant to Section 12‑37‑250 of the 1976 Code is raised from twenty to fifty thousand dollars for property tax year 2000 and thereafter, to be funded as provided herein.   The amount appropriated to the Trust Fund for Tax Relief must be used to reimburse counties, municipalities, school districts, and special purpose districts, as applicable, for this increased exemption amount in the manner provided in Section 12‑37‑270 of the 1976 Code.  For tax years after 2000, an amount sufficient to fund  the exemption provided herein must be appropriated from the Tobacco Settlement Fund, before any reductions or withdrawals as may be provided by law, to the Trust Fund for Tax Relief and must be used to reimburse counties, municipalities, school districts, and special purpose districts, as applicable, for this increased exemption amount in the manner provided in Section 12‑37‑270 of the 1976 Code. 

Funds carried forward

SECTION
2.
Unexpended funds appropriated pursuant to this joint resolution may be carried forward to succeeding fiscal years and used for the same purposes.

Funds to Commissioners of Pilotage

SECTION
3.
The 1976 Code is amended by adding:


“Section 12‑6‑640.
Monies appropriated to the Commissioners of Pilotage must be used as a grant to the Maritime Association of the Port of Charleston for the purpose of supporting the establishment of a maritime exchange system to provide vessel information services and is not taxable income for purposes of this chapter.”

Seniors’ Prescription Drug Program

SECTION
4.
Title 44 of the 1976 Code is amended by adding:

“CHAPTER 130

The South Carolina Seniors’

Prescription Drug Program Act


Section 44‑130‑10.

This chapter may be cited as the ‘South Carolina Seniors’ Prescription Drug Program Act’.


Section 44‑130‑20.

There is created within the Office of Insurance Services of the State Budget and Control Board the South Carolina Seniors’ Prescription Drug Program.  Beginning January 1, 2001, this program must provide financial assistance to senior citizens in purchasing prescription drugs who are ineligible for or do not have insurance coverage or other assistance through federal, state, or private programs for these purchases.  Prescription drugs are defined as outpatient prescription drugs, including insulin syringes and insulin needles, and insulin.  Only prescription drugs that have been approved as safe and effective by the United States Food and Drug Administration are covered under this program.  Experimental drugs and over the counter pharmaceutical products are specifically not covered under this program.


The Office of Insurance Services shall maintain data to allow evaluation of the cost effectiveness of the program and submit semiannual reports to the Governor and General Assembly summarizing beneficiary demographics, utilization, provider dispensing experience, and any other information needed to evaluate the costs and benefits of the prescription drug program.


Section 44‑130‑30.

This program must be administered by the State Budget and Control Board through its Office of Insurance Services.  The office may designate or enter into contracts with other entities to assist in this administration.  The program may include:


(1)
co‑payments and deductibles based on income;


(2)
incentives for the use of generic drugs; and


(3)
prospective and retrospective utilization review, clinical management, and other administrative techniques used in the management of the State Health Insurance Plan in order to reduce drug interactions, overutilizations, therapeutic duplications, or early refills.


When requested by the office, other state agencies shall provide assistance or information necessary in the administration of this program.


Section 44‑130‑40.

A person eligible to participate for this program must:


(1)
be a South Carolina resident who has attained the age of sixty‑five years;

(2)
have resided in South Carolina at least six consecutive months before participation in the program;


(3)
be ineligible for Medicaid prescription benefits;


(4)
not have any pharmacy benefits or coverage from any governmental or private insurance program providing such benefits;


(5)
have an annual income that does not exceed two hundred percent of the federal poverty level.


Priority must be given to applicants without Medicare supplements or other third party benefits or coverage during the six months before application.  If federal programs provide significant similar benefits to seniors eligible under this program, the office may reassess the program and provide similar or other pharmacy benefits to seniors if the program’s costs remain substantially similar.”

Time effective

SECTION
5.
Sections 1 through 3 take effect upon approval by the Governor and Section 4 takes effect June 1, 2001.
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(R258, H.4660)

A JOINT RESOLUTION TO APPROPRIATE SURPLUS FISCAL YEAR 1998‑99 GENERAL FUND REVENUES.

Be it enacted by the General Assembly of the State of South Carolina:

Appropriations

SECTION
1.
The following sums are appropriated from fiscal year 1998‑99 surplus general fund revenue for the purposes stated:


(1)
Budget and Control Board ‑ 

School Districts Health Insurance

$ 6,314,155


(1.1)
These additional funds must be distributed to school districts as provided in Section 59‑21‑160 of the 1976 Code.


(2)
Comptroller General ‑ Implementation 

of Accounting System












 




   2,000,000




Total














  






$ 8,314,155
Unexpended funds

SECTION
2.
Unexpended funds appropriated pursuant to this joint resolution may be carried forward to succeeding fiscal years and used for the same purposes.

Time effective

SECTION
3.
This joint resolution takes effect upon approval by the Governor.

Ratified the 23rd day of March, 2000.

Approved the 29th day of March, 2000. -- S.
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SUMMARY OF SELECTED PERMANENT (PART II) PROVISION CHANGES IN

H.4775 GENERAL APPROPRIATION ACT

AND H.3649 SUPPLEMENTAL APPROPRIATION ACT

FOR FY 2000-2001

with Governor’s Vetoes

H.4775 - GENERAL APPROPRIATION ACT

PART II

SEC 4
SALES TAX HOLIDAY

This section amends the  S.C. Code of Laws Section 12-36-2120 [Sales and Use Tax Exemptions] by exempting clothing, clothing accessories, footwear, school supplies and computers from sales tax during the period beginning 12:01 a.m. on the first Friday in August and ending at twelve midnight the following Sunday; providing exceptions; requiring the Department of Revenue, prior to July 10 each year, to publish and make available a list of the articles qualifying for this exemption. Fiscal Impact:  BEA estimates that the cost to the General Fund would be $3.6 million and to the EIA 900,000.  The tax savings to consumers would be approximately $4.5 million.  

SEC 6
DEFERRED COMPENSATION


This section amends the S.C. Code of Laws by adding Section 8-23-110 to direct the Deferred Compensation Commission to ensure that appropriate Deferred Comp plan documents allow employer contributions, that political subdivisions, including school districts, participating in deferred comp plans may make matching contributions on behalf of their participating employees and, to the extent funds are available, direct the State to make matching or other contributions on behalf of state employees participating in a deferred comp plan. Fiscal Impact:  $7.2 million. General Fund appropriation.  

SEC 7
TAX CONFORMITY
This section amends S.C. Code of Laws Section 12-6-40(A) [S.C. Income Tax Act Definitions] to update the reference date the State adopts for various provisions of the Internal Revenue Code from 1998 to 1999.  Fiscal Impact:  $2.8 million increase to the General Fund.

SEC 10
REPEAL STAR DIPLOMA


This section amends the S.C. Code of Laws Section 59-149-50 (Eligibility Requirements for Life Scholarship) by deleting the requirement that students must pass all courses required for a STAR Diploma and repealing Sections 59-39-105 , 59-39-190 and 59-103-175
 which establish guidelines and regulations for the STAR Diploma. This section requires the funds appropriated in FY 2000-01 for the LIFE Scholarship program to be adjusted to include the additional students qualifying for a LIFE Scholarship pursuant to the provisions of Section 59-149-50 as amended by subsection (A).
SEC 11
RETIRED TEACHER REEMPLOYMENT


This section amends the S.C. Code of Laws Section 9-1-1795(B) by amending the stipulation that a school district may not consider a member of the system for employment from before July 15 to May 31 of each year.  
SEC 15
ACADEMIC ENDOWMENT INCENTIVE ACT

This section amends the S.C. Code of Laws Section 59-118-30 (S.C. Academic Endowment Incentive Act) by revising the definition of “qualifying college or university” to include two-year state supported institutions and to include college or university regional campuses. 

SEC 21
HEALTH INSURANCE BENEFIT PLAN - VETOED

This section amends the S.C. Code of Laws, Section 1-11-710 by requiring a public hearing before the Budget and Control Board may increase employee paid premiums or reduce benefits in the Health and Dental Insurance Plans, except while the General Assembly is meeting in regular session.  Effective January 1, 2001, adjust employee contributions to increase paid premiums by $5 per month; increase individual deductibles in the economy and standard plans by $50 and family deductibles in both plans by $100; revise standard plan copayments from 15% to 20% and economy plan copayments from 20% to 25%; and the out of pocket maximum on the prescription drug program is established at $1,000.  

VETO:
VETOED BY THE GOVERNOR.  It is an unnecessary amendment to the state’s permanent law and would restrict the Budget and Control Board’s ability to adopt beneficial changes if the opportunity arises.  The B&C Board will be asked to adopt the General Assembly’s rate and benefit changes as a benchmark and to seek input from appropriate health participants before adopting any changes.

BUDGET AND CONTROL BOARD ACTION:  On August 10, 2000, the Budget and Control Board adopted the following actions: Effective January 1, 2001, adjust employee contributions to increase paid premiums by $5 per month; increase individual deductibles in the economy and standard plans by $50 and family deductibles in both plans by $100; revise standard plan co-payments from 15% to 20% and economy plan co-payments from 20% to 25%; and the out of pocket maximum on the prescription drug program is established at $1,000.

SEC 31
NATIONAL CRIME PREVENTION AND PRIVACY COMPACT ACT


The section amends the S.C. Code of Laws by adding Article 12 to Chapter 3 of Title 23 to enact the National Crime Prevention and Privacy Compact Act of 2000.  Require South Carolina to join a compact with the federal government and other states to provide a system by which criminal history records may be exchanged for noncriminal uses provided by state/federal law, such as background checks for licensing and employment.  Direct SLED to use other operating Crime Information Systems funds to implement these provisions. 
SEC 32
GENERAL ASSEMBLY RETIREMENT SYSTEM SERVICE PURCHASE REFORM 

 
This section conforms the General Assembly service purchase to the SCRS and PORS service purchase.  This section amends the S.C. Code of Laws by adding Section 9-9-51 to allow members of the General Assembly Retirement System to receive additional credited service for service in the selected reserve of the armed forces in the same manner additional credited services is received for national guard service. 

SEC 35
ABORTIONS UNDER CERTAIN CIRCUMSTANCES PROHIBITED


This section amends the S.C. Code of Laws by adding Section 1-1-1035 to prohibit state funds or Medicaid funds from being spent to perform abortions, except for those abortions authorized by federal law under the Medicaid program.”  Note:  Proviso 72.86 prohibits funds appropriated to DHHS to be used to procure abortions or offer abortion services nor may funds appropriated for the State Health Plan be expended to reimburse the expenses of an abortion.  Proviso 72.87 prohibits DHHS from expending funds to provide any birth control method designed to induce chemical abortion and any other “morning after” drug, nor may the State Health Plan offer coverage for such birth control methods.  
SEC 47
S.C. SENIORS’ PRESCRIPTION DRUG PROGRAM ACT  

 
This new program will be administered by the Office of Insurance Services of the Budget and Control Board.  Assistance will be available for people 65 years of age and older with no pharmacy benefits and whose income does not exceed 150% of poverty.  $20 million is appropriated from the Tobacco Settlement Funds for implementation.  Currently Congress is debating a prescription benefit plan under the Medicare program.  South Carolina’s new program will have the flexibility to adapt to any changes implemented under the Federal program.

SEC 48
UNIVERSAL NEWBORN HEARING SCREENING AND INTERVENTION ACT

 
This new law provides for an advisory council, and requires screenings under procedures approved by DHEC.  It also provides for public education, evaluation, medical intervention, and reporting.  $1.4 million of Tobacco Settlement Funds is appropriated to DHHS and DHEC for services for Medicaid and non-Medicaid eligible persons.

SEC 49
S.C. YOUTH SMOKING PREVENTION ACT

 
This section amends the S.C. Code of Laws by adding Chapter 128 to Title 44 of the S.C. Code of Laws to require requires DHEC to develop a Youth Smoking Prevention Plan including media campaigns, school based youth programs, partnerships and surveillance and evaluations.  Also provides for grants to local agencies using Tobacco Settlement Funds.  $1.75 million of Tobacco Settlement Fund is earmarked in DHEC’s budget. 

.

SEC 60
LOAN REPAYMENT PROGRAM - NATIONAL GUARD


This section amends the S.C. Code of Laws by adding Section 59-111-75 to direct the Military Department through the Adjutant General to develop a loan repayment program to provide incentives for enlisting or remaining in the S.C. National Guard in critical need areas.  This section directs the Adjutant General to promulgate regulations.  The section establishes a Loan Repayment Advisory Board.  

SEC 67
RETIREMENT SYSTEMS – SERVICE PURCHASE REFORM

 
Currently, the South Carolina Retirement Systems (SCRS) allow certain members to purchase various types of service credit toward their retirement eligibility.  This privilege is not available to all members.  Also, the costs to buy service vary; periods of service eligibility differ; and what is or is not a permissible purchase of service has, according to the SCRS, often been misunderstood.

 
Part II (permanent law provisos), Section 67 of H.4775, the 2000-2001 General Appropriation Bill, simplifies the statutes governing service purchases by repealing most of the provisions and replacing them with far fewer, but more comprehensive provisions. The proviso is effective January 1, 2001.

 
The proviso allows an SCRS member to purchase the following types of service: public service employment; service as a teacher in a primary or secondary private school; up to six years of military service (including the National Guard and the Reserves); approved leaves of absence without pay; previously withdrawn service; and non-qualified service, which would allow the purchase of up to five years of non-qualified time. 

 
Under this proviso, every active SCRS member will be eligible to purchase service credit.  The cost to purchase service credit will be uniform and purchases will be eligible for installment loan program financing.  Members may also use 401(k) funds to purchase service.  The cost for service purchases (except previously withdrawn service and non-qualifying service) will be 16 percent of current salary, or career highest salary, whichever is greater.

 
The proviso also allows active contributing members who have five or more years of earned service credit to establish up to five years of non-qualified service at a cost of 35 percent of current salary or career highest year salary, whichever is higher, for each year of credit purchased.  Members who left previous employment and received a refund of their contributions plus interest may reestablish this service upon returning to active membership by repaying the amount they withdrew plus interest to the date their request is received.  At its discretion, the employer may pay all or part of the cost for an employee’s service credit purchase.  Any such payment would be treated as employer contributions.

 
The proviso provides that a transition period of six to twelve months will be implemented so the Retirement Systems may modify its programs for service purchase and installment loans, disseminate information to its members, and conduct training.  When setting new rates for service purchases, a period of time in which members may purchase service at the current rates will be offered.  This period will allow members sufficient time to fulfill their current service purchase plans.

 
The proviso reforms the payment options available to retiring members by eliminating the Social Security option and two other options, leaving a maximum payment plan and two survivor (beneficiary protection) options in which the member’s benefit will revert to the maximum if his/her beneficiary predeceases him.

SEC 69
TOBACCO SETTLEMENT REVENUE MANAGEMENT AUTHORITY ACT

 
This new law provides for the issuance of special source bonds using payments to be received by the State under the Master Settlement Agreement.  The law creates a five-member authority chaired by the Governor.  Its purpose is to oversee issuance of bonds secured by the State’s tobacco receipts.  Seventy-three percent of these funds are to be dedicated to healthcare programs, 15% for reimbursing tobacco growers, quota holders and tobacco warehousemen, 10% for economic development and 2% for the Local Government Fund.  For FY 00-01 only, the first $20 million is to be used for a hospital base increase.  The principal in the Healthcare Tobacco Settlement Trust Fund must remain in the fund and only the interest earnings may be appropriated and used for healthcare purposes.  This includes the Seniors Prescription Drug Program, home and community-based programs for seniors, youth smoking cessation, newborn infant screening, disease prevention and other health related issues as determined by the General Assembly.

SEC 76
DANIEL ISLAND TERMINAL OR RAILROAD CONSTRUCTION

 
This section adds to the S.C. Code of Laws Section 54-3-160 to require the State Ports Authority to obtain General Assembly approval prior to constructing a terminal or railroad on Daniel Island. 

SEC 80
HAZARDOUS WASTE CONTINGENCY FUND

 
This section amends S.C. Code of Laws Section 44-56-170(F) by amending the distribution method for the hazardous waste incineration fee.  Effective July 1, 2000, 50% to the county where incinerated and 50% to General Fund.  For purposes of this subsection, “county legislative delegation” includes only those members who represent the economically depressed areas of the county.  Repeal Subsection C of Section 63 of Part II, Act 100 which repealed Section 44‑56‑170(F) effective July 1, 2002, unless reenacted by the General Assembly in a subsequent act.  Fiscal Impact:  $122,629 General Fund increase. 

SEC 83
VICTIM ASSISTANCE FUNDS / PRISONER’S WAGES

 
This section amends S.C. Code of Laws Section 24-3-40(A)(2) pertaining to prisoner wages disposition to provide additional flexibility in the use of funds currently going to the State Office of Victims’ Services.  Amend various Code Sections to specify additional reporting requirements on audits of governmental entities so that more complete information on the amount of funds going to victim services will be available.  

SEC 97
PUBLIC LIBRARIES - COMPUTER INTERNET ACCESS


This section amends the S.C. Code of Laws by adding Section 10-1-205 to require computers in public libraries, public school libraries or media arts centers or higher education libraries which can access the internet to have its computer use policies determined by the library’s or center’s governing board to reduce the ability to access obscene or pornographic material.  Amend Section 15-78-60 pertaining to Tort Claims Act exceptions to waiver of immunity, to include the failure of a library’s governing board to adopt these policies.

SEC 98
STATE HIGHWAY FUND


This section amends the S.C. Code of Laws Section 56-3-910 to provide that 20% of motor vehicle licensing and registration fees and penalties not already credited to the S.C. Transportation Infrastructure Bank must be credited to the State Highway Fund and 80% to the General Fund, beginning in FY 2000-01.  
SEC 99
PERSONAL PROPERTY TAX EXEMPTION SALES TAX ACT (AUTOMOBILES)


Part II, Section 99 of H.4775 enacts the Personal Property Tax Exemption Sales Tax Act.  This Act authorizes, subject to favorable referendum, the imposition of a sales and use tax in a county in increments of one-tenth of one percent, not to exceed two percent, to rescind the local property tax.  The new sales tax revenue will be used to replace property tax revenues not collected due to the local referendum on private passenger motor vehicles, motorcycles, general aviation aircraft, boats, and boat motors.  These items would then be exempt from property taxes levied in the county.

 
This legislation also requires that any shortfall from the imposition of the sales tax will be made up by a distribution from the Trust Fund for Tax Relief.  After the first year, all subsequent shortfall payments will be adjusted by the Consumer Price Index.

 
The legislation requires the Board of Economic Advisors (BEA) to re-certify the sales tax rate necessary to replace the personal property tax in the years the assessment ratio for these properties is reduced.  This would result from the approval of the constitutional referendum this November that would reduce the assessment ratio on this property from 10.5% to 6%.

 
Finally, the bill adds the shortfall reimbursement for personal property taxes to the Trust Fund for Tax Relief.

 
A referendum, set for November 2000, is authorized in H.4856 to institute this proviso.  A subsequent county ordinance and favorable local referendum at the time of a general election also is required to implement this tax relief legislation.

Note:  At the time of publication a veto message has not been received from the Governor on H.3649.

H.3649

SUPPLEMENTAL APPROPRIATION ACT

FOR FY 2000-01

PART II - PERMANENT PROVISIONS

SEC 1
Bond Bill - Authorizes additional bond projects in the amount of $138,439,000 and directs that no funds for these projects shall be released until January 1, 2001.

SEC 2
Teacher and Employee Retention Incentive Program (TERI) and 28 Year Retirement - The General Assembly included as a permanent provision in H.3649 a plan for 28 year retirement without penalty, and the Teacher and Employee Retention Incentive (TERI) Program. 

 
While there is not a penalty for retiring with 28 years of service, reducing the number of years of service eligibility may raise the issue of income replacement rate for some employees.  The current formula yields a rate of 54.6% of salary (30 years x 1.82% per year = 54.6%).  Reducing years of service in his/her formula reduces the rate.  The 28 year retirement provision will become effective January 1, 2001. 

 
The Teachers and Employees Retirement Incentive program or TERI is an incentive for experienced employees to remain in the workforce.  A TERI allows an employee to “retire,” and begin accumulating their retirement benefits in a tax deferred account until the employee stops working.  The tax deferred account does not accrue interest, but would be eligible for cost of living adjustments given to retirees.  The employee could then continue to work for his\her current employer for up to 5 more years.  When the employee stops working at the end of that five-year period, the employee can receive the money in a lump sum, or roll the funds over into another qualified plan. In order to participate in the TERI program, there cannot be a break in service between the time of retirement and entering the TERI program.  The TERI program will become effective January 1, 2001. 

 
This provision also increases insurance benefits on behalf of a deceased retired member under the group life insurance program for both the South Carolina Retirement System and the South Carolina Police Officer’s Retirement System (one thousand dollars is increased to two thousand dollars; two thousand dollars is increased to four thousand dollars; and three thousand dollars is increased to six thousand dollars).  Additionally, the section eliminates the recoupment provision in the month a retiree dies.  As a result, the family of the deceased will not have to repay the prorated amount of the deceased retiree’s monthly benefit.

 
Extending the unfunded liability on the retirement system pays for these benefit enhancements.

SEC 3
Increase Life Scholarships – This section amends the S.C. Code of Laws Section 59-149-10 by adding Subsection (D) to increase LIFE scholarships from $2,000 to $3,000 (a 50% increase) for students attending four year institutions and provide the full cost of tuition for two year institutions and technical colleges.

SEC 4
School District Deferred Compensation Match – This section amends the S.C. Code of Laws by adding Section 59-1-470 to direct that deferred compensation employer match funds be distributed by the Department of Education to school districts to provide an employer match to a deferred compensation account plan for eligible school district employees.  This section limits the employer match to $300 per eligible employee.  This section directs that participation eligibility shall be determined in the optional retirement program contained in Section 9-20-20, the Optional Retirement Program for Teachers and School Administrators.

SEC 5
Adolescent Pregnancy Prevention Initiatives – This section amends the S.C. Code of Laws Chapter 122 of Title 44 pertaining to the County Grants Fund Program for Adolescent Pregnancy Prevention Initiatives to allow a consortium of counties to receive grants in lieu of a single county, to limit major equipment purchases to $2,000 or less, to allow expenditures of up to $50 per year per participant, to provide conditions for funding after the third year of implementation of each initiative and to provide for termination of funding when an initiative does not follow the approved project design.  This section adds specific accountability requirements for DSS in administering the grants and for county governments in accessing the grants.
SEC 6
Residential Institutions & Foster Homes Abuse and Neglect Investigations – This section amends S.C. Code of Laws Section 20-7-670 to direct DSS rather than the Ombudsman of the Governor’s Office to investigate allegations of child abuse or neglect in residential treatment facilities or intermediate care facilities for the mentally retarded licensed by DHEC or operated by the Department of Mental Health.  The section increases the number of counties in the pilot child protective services system from “one region or up to six counties” to “twelve counties”.

SEC 7
General Assembly Member Service/Retirement – This section amends S.C. Code of Laws Section 9-9-60 to allow a member of the General Assembly who is at least 71½ years old with forty years of service to receive retirement benefits while continuing to serve in the General Assembly without compensation; to provide that the member makes no further contributions to or accrues service credit in the system; and to provide that this election to receive retirement benefits is irrevocable.  The member shall receive his retirement allowance in lieu of his per diem salary, currently established at $10,400 for a regular session.

TEMPORARY PROVISION

SALES TAX EXEMPTION ON FOOD – The General Assembly passed a temporary proviso (Part IB(32)(a)) in H.3649 that begins the elimination of the sales tax on food, reducing the tax by one cent each year for five years.  Only eighteen states impose a sales tax on food and only 3 states have a higher tax on food than SC.  When fully phased out, South Carolina will no longer tax this basic need. The fiscal impact for FY 2001 is $24.6 million, which will be the first year of phase-out (beginning January 2001); thereafter, each penny in reduced tax will reduce revenue at least $50 million per year.

Food is defined as food items eligible for purchase with US Department of Agriculture food stamps.  This is generally food for home consumption.  During the phase-out period, tax generated from food sales will be allocated 80% to the General Fund and 20% to the EIA Fund.  This division of sales tax revenue is identical to the current allocation.

In FY 2000-2001, $4.9 million was allocated from the General Fund to hold EIA harmless.  The proviso also enacts language ensuring that food tax relief in future years will not reduce General Fund appropriations supporting public schools.
June 30, 2000

The Honorable David H. Wilkins, Speaker

South Carolina House of Representatives

The State House

Columbia, South Carolina 29201

Dear Mr. Speaker and Members of the House:

I am returning H.4775, Ratification #461, the General Appropriations Act for Fiscal Year 2000-01 with my vetoes.

I would like to commend the members of the General Assembly for working with me to address the priorities in our state and fund specific programs in education, health, and economic development that will improve the lives of our citizens.  This budget continues the progress we started last year.  

The budget for next year keeps my commitment to public education as the top priority.  It provides additional funding for First Steps programs so more services can be offered to our preschool children.  It creates safe and healthy middle schools and provides needed funds for impaired school districts and SAT improvement.

For higher education, additional funding to hold down tuition increases and for scholarships is provided.  

This budget also meets critical health care needs by funding our seniors’ prescription program to provide relief from rising medical costs to vulnerable seniors.  It also provides new funds for newborn hearing screenings and programs to reduce teen smoking.  

Economic development is strengthened as well.  With additional funding for water and wastewater projects, many of our communities will now be able to compete for new jobs and investment.

Finally, our taxpayers will reap benefits as well.  Over $100 million of targeted tax relief is provided through an increase in the homestead exemption for seniors, a sales tax holiday for clothing and back-to-school items and a partial reduction on the food tax.

I am very concerned, however, that the annualization situation has not improved.  For the next budget cycle, we will be faced with an annualization problem of $550 million which does not include inflation or growth for education and many other critical programs.  Given that our estimated revenue growth for the following fiscal year is slightly over $300 million, next year promises to be a tight budget year.  It is apparent that this budget will force me and the General Assembly to make some very difficult budgetary decisions in the future.  (Note:  75 percent of our budget is for education, health, local government, tax relief and constitutional mandates.)   

My vetoes are as follows:

Part IA – Appropriations

Veto #1.  Page 122, Department of Mental Health, Other Operating Expenses - Total Funds $5,312,334.

I am vetoing this item because it contains appropriations of other funds that include patient paying revenue which may be used to fund the Georgetown Chopee Clinic referenced in Section 10.3 of Part 1B of this Act.  I do not approve of funding that project in this manner.  Given the Department's current capital needs, no further diversion of patient fee account moneys that are earmarked for capital projects can be permitted.  Proviso 10.3 is permissive rather than mandatory in allowing the Department of Mental Health to use patient fee account moneys for purposes other than capital projects.  This veto will disallow the Chopee Clinic project without forcing the Department to cut other existing projects.  

This veto applies only to the item listed under the "total funds" column for Other Operating Expenses.   Accordingly, the General Fund column is unaffected and the Department retains its General Fund appropriation of $4,498,238.

Part IB – Provisos

Veto #2.  Page 399, Department of Alcohol and Other Drug Abuse Services, Proviso 12.4 (Medicaid Funding of Alcohol and Drug Services).

I am vetoing this proviso because it earmarks a portion of limited Medicaid reimbursement funds for one specific treatment center.  These limited dollars should be used throughout the alcohol and drug abuse treatment system.  During the budget process the House included additional state funds for Medicaid reimbursement of alcohol and drug services.  The House, through this proviso, allowed a portion of these additional funds to be allocated to the North Roper Treatment Center.  In the final budget recommendation, these additional funds were eliminated.  Without the additional funding as proposed by the House, this provision has the effect of reducing funds to existing critical needs around the state.  Therefore, this proviso should be vetoed.  

Veto #3.  Page 411, Department of Commerce, Proviso 27.20 (Renaissance Downtown Renewal Project).

I fully support the Renaissance Project as evidenced by last year’s funding and will continue to support this project with a specific appropriation next year.  I am vetoing this proviso, however, because the General Assembly failed to provide funding for this project.  The proviso improperly requires the Department of Commerce to sacrifice statewide economic development opportunities, including potential investments for Spartanburg County, for this one project.  Only a portion of the Department’s requested increase for economic development was funded and unlike other projects, no additional funds were provided for this particular project.  Nevertheless, the Renaissance project can apply directly to the Coordinating Council should circumstances change. 

Veto #4.  Page 412, Department of Commerce, Proviso 27.21 (City of North Myrtle Beach).

I am vetoing this proviso because it circumvents the process establishing priorities for economic development by the Department of Commerce.  This project should be considered and prioritized along with the host of economic development needs in the state and can be funded if it meets the established criteria. 

Veto #5.  Page 424, Public Service Commission, Proviso 42.8 (Closed Captioning).

I am vetoing this proviso because it would divert funds for equipment and telephone relay services for the deaf.

Veto #6.  Page 440, Governor’s Office, Proviso 56DD.40 (Vietnam Veterans of America).

I am vetoing this proviso because the General Assembly failed to appropriate funding or provide an FTE to implement this proviso. Without the additional appropriations, funding for the other veterans’ services would have to be reduced, which would impact all other veterans.  

Part II – Permanent Statutes

Veto #7.  Part II, Page 23, Section 21, State Group Health Insurance.  

I am vetoing this proviso because it is an unnecessary amendment to the state’s permanent law.  While I commend the General Assembly for providing input regarding the State Health Plan, the same result can be accomplished without legislative enactment.  Furthermore, this provision would restrict the Budget and Control Board’s ability to adopt beneficial changes if the opportunity arises.  I will ask the Budget and Control Board to adopt the General Assembly’s rate and benefit changes as a benchmark and seek input from appropriate health plan participants before adopting any changes.

Veto #8.  Part II, Page 116, Section 84, Commercial Fishing Boats.  

I am vetoing this provision because it duplicates the language contained in S.575.

Veto #9.  Page II, Page 117, Section 88, Commercial Tugboats.

I am vetoing this provision because it duplicates the language contained in S.575.

Finally, I would like to express concern about Part II, Section 67 of this Act.  I have been contacted by a number of persons concerned with the elimination of Option 4 for retirement benefits.  I have not vetoed Section 67 because it contains numerous improvements within the retirement system.  However, I strongly encourage the General Assembly to reinstate an Option 4-type payment retroactively, so all retirees may be presented with this option.  

In closing, I would like to commend the General Assembly again for working with me to address the needs of our citizens. 

Sincerely,

Jim Hodges

cc:  Clerk of the Senate

PROPERTY TAX SUBCOMMITTEE

Property taxes, delinquent; interest payment percentage rates

S.518

Senator Land

This bill would amend section 12-51-90, as amended, Code of Laws of South Carolina, 1976, relating to the redemption of property sold for delinquent taxes, so as to provide that interest on the whole amount of the tax sale bid is at the rate of three, six, nine, or twelve percent, rising for each three months of the redemption period rather than a rate of eight or twelve percent on the whole amount regardless of when the property is redeemed, and to provide that interest due must not exceed the bid on the property submitted by the forfeited land commission.

STATUS:
Ratified (R364) on May 31, 2000

Property tax exemptions, POW or Medal of Honor winner, surviving spouse

H.3090
Representatives Altman and Rodgers

This Bill would amend section 12‑37‑220, as amended, Code of Laws Of South Carolina, 1976, relating to property tax exemptions, so as to exempt the dwelling home and lot of a former prisoner of war or medal of honor winner and to provide the conditions under which the exemption continues for a surviving spouse.
STATUS:
Passed by the House, introduced to the Senate and referred to Senate Finance Committee on April 6, 2000

Property tax assessments, multiple lot discount 

H.3750
Representative Walker
This bill would amend Section 12-43-224.  This section currently relates to the multiple lot discount allowed for purposes of property tax valuation when undeveloped acreage is surveyed into individual residential lots.  The Bill would delete the discount provision and provide that the value of these lots and any improvement is deemed to be its undeveloped value until the sooner of the date the lot is sold or the residence constructed thereon is certified for occupancy.
STATUS:
Ratified (R420) on June 8, 2000

Personal Property Tax Relief

H.4854
Representative Robinson

This bill enacts the Personal Property Tax Exemption Sales Tax Act.  This bill authorizes, subject to favorable referendum, the imposition of a sales and use tax in a county in increments of one-tenth of one percent, not to exceed two percent, to rescind the local property tax.  The new sales tax revenue will be used to replace property tax revenues not collected due to the local referendum on private passenger motor vehicles, motorcycles, general aviation aircraft, boats, and boat motors.  These items would then be exempt from property taxes levied in the county.

This legislation also requires that any shortfall from the imposition of the sales tax will be made up by a distribution from the Trust Fund for Tax Relief.  After the first year, all subsequent shortfall payments will be adjusted by the Consumer Price Index.

The legislation requires the BEA to re-certify the sales tax rate necessary to replace the personal property tax in the years the assessment ratio for these properties is reduced.  This would result from the approval of the constitutional referendum this November that would reduce the assessment ratio on this property from 10.5% to 6%.

Finally, the bill adds the shortfall reimbursement for personal property taxes to the Trust Fund for Tax Relief.

A referendum, set for November 2000, is authorized in H.4856 to institute this proviso.  A subsequent county ordinance and favorable local referendum at the time of a general election also is required to implement this tax relief legislation.

STATUS:
H.4854 was passed by the House and referred to Senate Finance Committee.  Part II, Section 99 of H.4775 was virtually identical to this provision.

R469

Personal Property Tax Relief Referendum

H.4856
Representative Robinson 

This joint resolution proposes to amend the SC Constitution so as to allow the governing body of a county by ordinance to exempt county private passenger motor vehicles and motorcycles from property taxes levied in the county and to allow this exemption only pursuant to a referendum held in the county as provided by the General Assembly.

STATUS:
H.4856 was ratified on June 22, 2000. 

Greenville County School District Trustees, tax millage increase, teacher

   salary schedule

H.4892
Representative Wilkins

This bill would amend Act 602 of 1992, relating to the manner in which the annual budget and tax millage for the school district of Greenville County must be determined, so as to provide that the Board may also raise the school millage as necessary, but at a rate not to exceed four mills in any one year, to maintain a teacher salary schedule equal to the salary schedule of any other school district in this state.

STATUS:
Amended by House, read third time and sent to Senate.  Amended, read third time and sent to House.  Non-concurrence of amendments by both bodies.  Conference powers granted, appointed Senators to Committee of Conference on June 22, 2000.
                    Municipal improvement district, Political Subdivisions

S.705  
Senator Rankin
This bill would amend § 5-37-20(2), as amended, Code of Laws of South Carolina, 1976 relating to the definition of “improvements.”  The expanded definition would include the wording “services or functions which a municipality in accordance with state law may by law provide.”  

STATUS:
Ratified R444 on June 22, 2000

SALES AND INCOME TAX SUBCOMMITTEE

R443
Sales Tax Exemption for Supplies Used in Administering Intravenous

   Prescription Drugs and other Technical Amendments

S.575

Senator Giese

Section 1 of this Act creates a sales and use tax exemption for bags, tubing, needles, and syringes used to administer intravenous prescription drugs or medicine.  A pharmacist in accordance with a prescription must dispense these supplies.  The exemption is only for supplies used outside of a hospital setting.

Section 2 of this Act redefines commercial fishing boats and adds commercial tugboats and pilot boats to the special 5% assessment ratio for property taxes.

Section 3 contains technical amendments for the Departments of Revenue and Commerce, the County Association, and the Office of the Comptroller General.  Among the numerous amendments, the following are included.


The Enterprise Zone Act was amended to define projects and to update the statutes to reflect current guidelines used by the Coordinating Council.


Clarifies the use of electronic signatures and requirements for married taxpayers filing separately for the Department of Revenue.


Repeals sections of the code that are duplicated in the Revenue Procedures Act.


Removes trucks using farm tags from the requirement to file under the motor carrier statutes.


Allows the counties to waive penalties assessed in error against property.  Prior to this Act, there was no mechanism for waiver of penalties by the counties.


Modifications to the property tax statutes dealing with defaulting taxpayers and delinquent tax sales.


Clarifies that individual taxpayers/investors are entitled to investment tax credits for SC motion picture projects, rather than the production company or studio developer.  In addition, the amendment increases the 5 year carry forward of this tax credit to 15 years.

Section 4 repeals the requirement that taxpayers must receive real estate located in this state to claim the income tax exclusion permitted for like-kind exchanges.

STATUS:
Enrolled for Ratification on June 22, 2000
A277

State Corporate Income Tax Moratorium

S.1210
Senator Short

S.1210 is a clarification and expansion of the current corporate moratorium found in §12-10-35.  Similar to current statutes, S.1210 provides a state corporate income tax moratorium for a taxpayer creating a minimum of 100 new full-time jobs that qualify for the jobs tax credit.  The new jobs must be created in a county qualifying by reason of high unemployment (twice the state average for the last two years) or one of the three lowest per capita income counties based on the latest 3-year average.

S.1210 expands the current moratorium by the following.


Extending the repeal date of the moratorium by 2 years, until July 1, 2005.


Allowing the Department of Revenue to prescribe certification procedures to ensure that a taxpayer may claim the moratorium in future years even if a particular county is removed from the list of eligible counties.


Provide that the taxpayer must create the 100 or 200 new full-time jobs within 5 years of the date it creates the first full-time new job.


Allow the taxpayer to claim job tax credits earned by creating new jobs after the moratorium period is expired.  

STATUS:
Signed by Governor on May 19, 2000.

A283
Conservation Incentives Act (Including Research & Development)

H.3782
Representative Campsen

The General Assembly enacted the South Carolina Conservation Incentives Act, which is designed to protect and preserve natural areas by providing an income tax credit incentive for landowners that voluntarily convey lands or conservation easements to qualified conservation organizations.  The Act allows an income tax credit equal to twenty-five percent of the value of the federal income tax charitable deduction for a qualified conservation contribution of a qualified real property interest located in South Carolina.  A cap of $250 per acre and a total annual credit of $52,500 limits this credit.  The Act provides for a carry-forward of unused credit and makes the unused credit transferable upon notice to the Department of Revenue with the credit retaining all its attributes in the hands of the transferee. 

The Act also creates the Conservation Grant Fund as a separate and distinct fund within the State Treasury.  The income and principal of the fund must be used only: (1) to stimulate the use of conservation easements and fee simple gifts of land for conservation to qualified conservation organizations; (2) to improve the capacity of private nonprofit land trusts successfully to accomplish conservation projects; and (3) to provide an opportunity to leverage private and public monies for conservation easements.  The Conservation Grant Fund shall consist of any monies appropriated to it by the General Assembly and other monies received from public or private sources.  The board of the Department of Natural Resources serves ex officio as the Conservation Grant Fund Board with full authority over the administration of the fund.  Additionally, the legislation amends the South Carolina Probate Code so as to authorize a personal representative or trustee, as applicable, with the consent of all affected parties to make a donation of a qualified conservation easement to obtain a federal estate tax and state income tax credit benefit.  
Section 2 of this Act provides a sales and use tax exemption for audiovisual masters made by a production company.  Audiovisual masters are defined as an audio, video, or tape production from which all other copies are made.  Production companies eligible for this credit range from part-time wedding photographers to major motion picture studios.  This language is very similar to a North Carolina statute.  Many other states have exemptions for motion picture production companies.

Section 3 of this Act amends current fee-in-lieu of property tax statutes to update these codes to include more recent forms of corporate structure.  Specifically, this amendment would permit corporate affiliates that do not meet the current strict definition of controlled group to execute only one fee agreement with the county

Section 4 rewrites the authorization for a county, by ordinance, to limit increases in real property values to 15% during the implementation of a reassessment program.  These amendments were initiated to allow counties to properly administer the legislation.

Section 5 includes provisions for various tax incentives to encourage technologically advanced research and development facilities in the State.  The current annual job tax credit is extended to qualifying technology intensive facilities.  A technology intensive facility, as defined in the Act, is a firm engaged in the design, development, and introduction of new products or innovative manufacturing processes, or both, through the systematic application of scientific and technical knowledge.

The bill affords a taxpayer that meets specified criteria certain corporate tax credits equal to five percent of the taxpayer's qualified expenditures for research and development made in South Carolina.  Such credit taken in any one taxable year may not exceed fifty percent of the taxpayer's remaining tax liability after all other credits have been applied.  The legislation revises the 1995 Enterprise Zone Act by adding technology intensive facilities to the list of facilities which the State should induce to locate or expand in South Carolina to promote the public purpose of creating new jobs.  The legislation provides an exemption from sales tax for machines used in research and development.

The bill also provides that the current ad valorem property tax exemption for certain additions to existing research and development facilities applies to machinery and equipment installed in an existing manufacturing or research and development facility.

STATUS:
Signed by Governor on May 19, 2000.

A264

Medical University Hospital Authority

H.4017
Ways and Means Committee

Under H.4017, the Board of Trustees of the Medical University of South Carolina (board) would become the governing body of the Medical University hospitals, clinics, and other health care and related facilities (referred to collectively as hospital).  Whenever the board functions in its capacity as the governing body of the hospital, the board is constituted and designated as the Medical University Hospital Authority (authority), an agency of the State.  Under this bill, all property, real, personal, tangible, or intangible of the Medical University relating to the hospital would become the property of the authority.  The Medical University and its officers are authorized to execute and deliver such instruments of conveyance or agreements as may be determined by the board to be necessary or useful to effect or evidence such transfer.

Members of the board, while serving as members of the authority, and the officers and employees of the authority are subject to applicable state ethics and accountability provisions of law.  The provisions of the Freedom of Information Act apply to the authority, except access is not allowed to patient records or patient insurance information.  Additionally, the bill provides for the manner in which the authority may make contracts and guarantees, to incur liabilities, to issue its notes, bonds, and other obligations, and secure any of its obligations by income.

This legislation also exempts employees of the hospital from Budget and Control Board personnel administration.  Authority employees are exempt from the State Employee Grievance Act, provided the authority has promulgated an employee grievance plan in accordance with its enabling provision.  The bill exempts the authority from the South Carolina Procurement Code, provided the authority has promulgated a procurement process in accordance with its enabling provision.

STATUS:
Signed by Governor
ECONOMIC DEVELOPMENT, CAPITAL IMPROVEMENT

   AND OTHER TAXES SUBCOMMITTEE 

A314

Community Economic Development Act, corporations and financial

   institutions; Political Subdivisions, Commerce Department

S.80

Senator Matthews

The General Assembly passed S.80, the South Carolina Community Economic Development Act.  This bill assigns to the Department of Commerce (the Department) the duties and responsibilities of establishing criteria for, and for certifying entities as community development corporations and community development financial institutions.  The Department is also charged to administer grants and loans to these entities from funds made available to it by the General Assembly for that purpose, and to provide technical support for carrying out the community development goals of the bill.  These entities as created in the bill are:


"Community Development Corporations," which are created for the purpose of developing and improving low-income communities and neighborhoods through economic and related development, and which have a primary function of developing projects and activities designed to enhance the economic opportunities of the people in the community served, including efforts to enable them to become owners and managers of small businesses and producers of affordable housing and jobs; community development corporations do not provide credit, capital, or other assistance from public funds in an amount greater than $25,000 at one time or in one transaction. The Department of Commerce may adjust that amount as provided in the bill.


"Community Development Financial Institutions," which are created for the purpose of promoting community development by providing credit, capital, or development services to small businesses or home mortgage assistance to individuals including, but not limited to, capital access programs, microlending, franchise financing, and guaranty performance bonds;  the community development financial institution is created with the goal of providing a majority of its services to low-income individuals, minorities, females, or rural areas;  community development financial institutions do not provide credit, capital, or other assistance in an amount greater than $250,000 at one time or in one transaction. The Department of Commerce may adjust the dollar amount as provided in the bill.

The bill provides that a taxpayer may claim as a credit against his state income tax, bank tax, or premium tax liability thirty-three percent of all amounts invested in a community development corporation or in a community development financial institution.  The bill provides criteria for qualification for this credit and provides that the total aggregate amount of credits allowed may not exceed five million dollars for all taxpayers and all taxable years, and one million dollars for all taxpayers in one taxable year.  The bill also provides that a single community development corporation or community development financial institution may not receive more than 25% of the total tax credits authorized under the bill in any one taxable year.

The bill takes effect upon approval by the Governor, except that the community development tax credits apply to tax years beginning after 2000.  The provisions of this bill, unless reauthorized by the General Assembly, terminate on June 30, 2005.

STATUS:
S.80 (Act 314) was signed by the Governor on May 30.

A356
Winthrop University, Citadel, Athletic Facilities Bonds provided for; Colleges

   and Universities, Bonds or Notes

S.975

Senator Short

The General Assembly passed S.975 which provides continuing and general statutory authority, upon approval of the State Budget and Control Board and the Joint Bond Review Committee, for Winthrop University and The Citadel to incur debt for acquiring, constructing, renovating, and equipping Athletic facilities. The legislation provides that there may not be outstanding at any time bonds issued for this purpose in excess of five million dollars for Winthrop University, and in excess of thirty-five million dollars for The Citadel. The bill provided that this debt is secured by a pledge of revenues derived from operation of the school’s respective athletic departments, and from certain admission and special fees charged to students. The bill delineates relevant powers and responsibilities of the governing boards of each institution and provides that the faith and credit of the State may not be pledged for the payment of the principal and interest of these bonds. 

STATUS:
Signed by Governor on June 1, 2000.

R341
Clemson University, Plant Improvement Bonds; limitation provisions, 

   Colleges, Bonds or Notes

H.4512
Representative Webb 

The General Assembly passed H.4512 which provides for the issuance of Plant Improvement Bonds by Clemson University, so as to modify the limitation on the amount of plant improvement bonds which may be issued. 

STATUS:
Signed by Governor on May 26, 2000.

H.4567
Political Subdivisions, investments of; principal payment at the end of

   contract, Bonds or Notes, Banks

The bill amends current law regarding authorized investments by political subdivisions. The bill authorizes the governing body of any municipality, county, school district, or other local government unit or political subdivision and county treasurers to invest money subject to their control and jurisdiction in principal protected investments in the form of notes, bonds, guaranteed investment contracts, debentures, or other contracts issued by a bank chartered in the United States or agency of a bank if chartered in the United States, financial institution, insurance company, or other entity which provides for full principal payment at the end of a contract term not to exceed twelve years if the issuer has received a rating in one of three highest general rating categories issued by no fewer than two nationally recognized credit rating organizations.

STATUS:
H.4567 was passed by the House and referred to the Senate Finance Committee. Part II, Section 50 of H.4775 also included this provision.
Regulation 2474
Responsibilities of Department of Revenue and Comptroller General

The General Assembly approved Reg. 2474 which provides the Department of Revenue has jurisdiction over the duties involved with the proper assessment of property for tax purposes and the proper calculation of property taxes, while the Comptroller General supervises the collection of taxes and penalties, and administers the Homestead Tax Exemption Program, including the exemption from school operations found in Section 12-37-251, except for those functions specifically reserved to the DOR.

STATUS:
Approved by: Expiration Date

PERSONNEL AND BENEFITS SUBCOMMITTEE

A341

Mental Health Parity



S.1041
Senator McConnell

The bill requires the "State health insurance plan" (defined as health insurance plans offered or administered by the State Budget and Control Board) to provide coverage for treatment of a "mental health condition" and "alcohol or substance abuse.”  Mental health condition is defined as any mental or nervous condition that is caused by a biological disorder of the brain and results in a clinically significant or psychological syndrome or pattern that substantially limits the functioning of the person with that illness, limited to:  schizophrenia, schizoaffective disorder, major depressive disorder, bipolar disorder, pervasive developmental disorder or autism, panic disorder, obsessive‑compulsive disorder, social anxiety disorder, anorexia, bulimia, asperger’s disorder, intermittent explosive disorder, post‑traumatic stress disorder, psychosis not otherwise specified when diagnosed in a child under seventeen years of age, Rett’s disorder, or Tourette’s disorder.  Alcohol or substance abuse is defined as a condition or disorder involving alcohol or substance abuse that falls under any of the categories listed in the Diagnostic and Statistical Manual IV or subsequent editions.

The bill prohibits the establishment of any term or condition that places a greater financial burden on an insured for access to treatment for a mental health condition or alcohol or substance abuse than for access to treatment for a physical health condition. The bill specifies that any deductible or out-of-pocket limits required under these insurance plans must be comprehensive for coverage of mental health conditions, alcohol or substance abuse, and physical health conditions. The bill requires that to be eligible for this coverage under these plans, the treatment must be rendered by a licensed health professional who is acting within the scope of his/her or her license and in accordance with the provisions of the plan or contract. 

The bill provides that if state health insurance plan does not otherwise provide for management of care under the plan or does not provide for the same degree of management of care for all health conditions, they may provide management of care for treatment of mental health conditions and alcohol or substance abuse as long as the management of care does not diminish or negate the purpose of the bill.  The bill requires that the management of care must ensure that timely and appropriate access to care is available, that the quantity, location, and specialty distribution of health care providers is adequate, and that administrative or clinical protocols do not reduce access to medically necessary treatment for any insured.

The bill provides that for the state health plan, a portion of the increase in total health insurance costs resulting from these provisions must be borne by the persons covered under that plan. 

The bill allows the state health insurance plan to opt out of the requirements of this bill if, as a result of this coverage, the total health insurance costs of the state health insurance plan increase by more than one percent by the end of the three year period beginning January 1, 2002, and ending December 31, 2004; or by more than 3.39 percent at any time during this three year period.  

The bill requires the Budget and Control Board conduct a study to assess the impact of the bill for the period beginning January 1, 2002 through December 31, 2003, using actual incurred claims for that period as paid through July 1, 2004.  The Budget and Control Board is required to report its findings to the General Assembly by December 31, 2004.  

In the event that any provision of the bill or any application of a provision to any person or circumstance is held to be unconstitutional, the bill provides that the remainder of the bill and its application to any person or circumstance shall not be affected.

The effective date of the bill is upon approval by the Governor except that the requirements regarding the State health insurance plan (Section 1 of the bill) take effect January 1, 2002.  The House provided that the Act is repealed January 1, 2005.

STATUS:
Signed by Governor on June 6, 2000.

A377
Certain Entities Eligible for State Health Medical and Dental Insurance Plan

S.1042
Senator Saleeby

This bill adds to those entities whose employees and retirees and their eligible dependents are eligible for State health and dental insurance plans, certain housing authorities; the Greenville-Spartanburg Airport District; Pee Dee Regional Airport; cooperative education service centers; special purpose districts created by the General Assembly that provide fire 

services; and certain soil and water conservation districts and the South Carolina Sheriff’s Association. The bill is effective upon the Governor’s signature.

STATUS:
Signed by Governor on June 14, 2000.

A315

SC Institute of Archeology and Anthropology 

S.265

Senator Russell 

This bill provides that the director of the S.C. Institute of Archeology and Anthropology shall appoint, rather than serve as, the State Archeologist, and shall also appoint a State Underwater Archeologist.  The bill further provides for the duties of each of these appointees.  This bill provides for the internal reorganization of the Institute.  It does not create any new positions or the need for any new funding.  The institute has been in existence for 16 years. The bill is effective upon the Governor’s signature.

STATUS:
Signed by Governor on May 30, 2000.

A361
Disaster Relief Services, Public State Employee Who Volunteers for 

   Red Cross Allowed Ten Days Paid Annual Leave 

S.283

Senator Wilson

This bill allows a state employee entitled to annual leave, who is a certified disaster service volunteer of the American Red Cross, to be granted leave with pay for a maximum of ten work days in each year in order to participate in specialized disaster relief services for the American Red Cross.  This leave must be requested by the American Red Cross and approved by that employee's employer.

STATUS:
S.283 was signed by the Governor on June 14, 2000
A268
Optional Retirement Program for Teachers and School Administrators

H.4416
Representative Kelley

The General Assembly passed H.4416, which provides that teachers and school administrators first employed after June 30, 2000, shall irrevocably elect either to join the South Carolina Retirement System or to participate in the Optional Retirement Plan (ORP) within ninety days after entry into service.  

The Optional Retirement Program (State ORP) is a defined contribution plan to be made available to public school (kindergarten through grade twelve) teachers, specialists, coordinators, and administrators.  In the first year of the program, the participants have until December 1, 2000, to elect.  Those who make no such election are presumed to have opted for participation in the South Carolina Retirement System.  However, after sixty months in the Optional Retirement Plan, a participant may within ninety after the expiration of sixty months after the employee’s initial enrollment in the optional retirement program, opt to leave the ORP and participate in the South Carolina Retirement System.  

Provisions are established for administration of the optional program and the manner in which contributions are to be made to the program. Each employer shall contribute on behalf of each participant the same amount it would be required to contribute to the South Carolina Retirement System if the participant were a member of that system. In any event, the contribution to the retirement system must not be less than two and fifty‑five hundredths percent of the employee’s compensation.  The act takes effect July 1, 2000.

STATUS:
Signed by Governor on May 1, 2000.

OTHER BILLS PASSED BY THE HOUSE


Service Purchase Reform

S.1204
Senator Drummond

Currently, the South Carolina Retirement Systems (SCRS) allow certain members to purchase various types of service credit toward their retirement eligibility.  This privilege is not available to all members.  Also, the costs to buy service vary; periods of service eligibility differ; and what is or is not a permissible purchase of service has, according to the SCRS, often been misunderstood.  The bill simplifies the statutes governing service purchases by repealing most of the provisions and replacing them with far fewer, but more comprehensive provisions.  For a detailed explanation see Service Purchase Reform listed under Employee Benefits of this report.

STATUS:
The companion bill for S.1204 is H.4706. Neither bill was adopted by the General Assembly. However, this provision was adopted by the General Assembly as a part of H.4775, the 2000-2001 General Appropriation Bill,  Part II (permanent law provisos), Section 67.


National Guard Members Loan Repayment Program

H.4290
Representative Walker

The bill establishes a loan repayment program for the purpose of providing incentives for enlisting or remaining in the South Carolina National Guard in areas of critical need.  The bill establishes a Loan Repayment Advisory Board. The loan repayment advisory board shall consist of the Adjutant General, the State Command Sergeant Major, and three commissioned officers of the South Carolina National Guard.  The Governor, Superintendent of Education, and the Adjutant General each shall appoint one such officer. Authority is given to the Adjutant General, upon the advice of the Loan Repayment Advisory Board for promulgating regulations to set forth the terms of the repayment program. In case of failure to complete the term of enlistment, failure to successfully participate in the National Guard, noncompliance by a borrower with the terms of the loan, or failure to comply with regulations of the program, the borrower’s participation in the 

loan repayment program may be terminated and the borrower remains subject to those provisions as provided in the loan documents. The Loan Repayment Program may receive funds appropriated by the General Assembly.

STATUS:
H.4290 was passed by the House and referred to the Senate Education Committee. However, this provision was adopted by the General Assembly as a part of H.4775, the 2000-2001 General Appropriation Bill,  Part II (permanent law provisos), Section 60. 

Property Tax Exemptions, Motor Vehicle of Caregiver of Handicapped or

   Mentally Retarded Person

H.4317
Representative Allison

This bill exempts from property tax one personal motor vehicle owned or leased by an by an individual caregiver of  person who is blind or required to use a when the vehicle is used to transport the person and the caregiver would be eligible to claim the person as a dependent on a federal income tax return filed by the caregiver.

STATUS:
H.4317 was passed by the House and referred to the Senate Finance Committee. 

Retirement Systems, Pensions; Benefits, Insurance When Retiree Dies

H.4818
Representative Harrell

The bill increases insurance payments on behalf of a deceased retired member under the group life insurance program for both the SC Retirement System and the SC Police Officer’s Retirement System (one thousand dollars is increased to two thousand dollars; two thousand dollars is increased to four thousand dollars; and three thousand dollars is increased to six thousand dollars).  Additionally, the bill eliminates the recoupment provision in the month a retiree dies. As a result, the family of the deceased will not have to repay the prorated amount of the deceased retiree’s monthly benefit.

STATUS:
H.4818 was passed by the House and referred to the Senate Finance Committee. However, this provision was adopted by the General Assembly as a part of H.3649, Part II (permanent law provisos), Section 2. 

Appropriations, State Retirement Systems, Permanent Law Provisions of

   State General Appropriations Act 

H.3875
Representative Robinson

This bill prohibits any provision of permanent law affecting the various state retirement 

systems from being included in the state annual general appropriations act or any supplemental appropriations act or joint resolution.

STATUS:
H.3875 was passed by the House and referred to the Senate Finance Committee. 

Senior Prescription Drug Program Oversight Committee Created 

H.4954
Representative Quinn

This bill establishes and provides for membership and staffing of the Senior Prescription Drug Program Oversight Committee (the Committee) to study the feasibility of a pharmaceutical benefit program for a segment of South Carolina's senior citizens.  The bill provides that if the Committee finds the program feasible, it shall provide recommendations regarding the program's financing and design by October 1, 2000, to the Governor, the Chair of the House Ways and Means Committee, and the Chair of the Senate Finance Committee.  At that time, the Committee will be dissolved.

STATUS:
H.4954 was passed by the House and referred to the Senate Finance Committee. 

Disaster Relief Services, Public State Employee Who Volunteers for Red

   Cross Allowed Ten Days Paid Annual Leave 

H.4371
Representative Barrett

This bill allows a state employee entitled to annual leave, who is a certified disaster service volunteer of the American Red Cross, to be granted leave with pay for a maximum of ten work days in each year in order to participate in specialized disaster relief services for the American Red Cross.  This leave must be requested by the American Red Cross and approved by that employee's employer.

STATUS:
H.4371 was passed by the House and referred to the Senate Finance Committee. S.283 (A361) has the same language and was signed by the Governor on June 14, 2000. 
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