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HOUSE WEEK IN REVIEW
The House of Representatives concurred in Senate amendments to S.204, the Family Privacy Protection Act, and enrolled the bill for ratification.  This legislation provides that all counties or state agencies, boards, commissions, institutions, departments, or other state entities must develop privacy policies and procedures to ensure that the collection, use and dissemination of personal information pertaining to citizens of the State is limited to such personal information as is required under the law and necessary to fulfill a legitimate public purpose.  Under the legislation, the term ‘personal information’ means information that identifies or describes an individual, including, but not limited to, an individual’s photograph or digitized image, social security number, date of birth, driver’s identification number, name, home address, home telephone number, medical or disability information, education level, financial status, bank account(s) number(s), account or identification number issued by and/or used by any federal or state governmental agency or private financial institution, employment history, height, weight, race, other physical details, signature, biometric identifiers, and any credit record(s) or report(s).  ‘Personal information’ does not mean information about boating accidents vehicular accidents, driving violations, boating violations, or driver status.  In collecting personal information as authorized, a government entity must advise citizens that the information is subject to public scrutiny or release.  The legislation provides that a person or private entity shall not knowingly obtain or use any personal information obtained from a public body for commercial solicitation directed to any person in this State.  A person knowingly violating this provision is guilty of a misdemeanor and, upon conviction, must be fined an amount not to exceed five hundred dollars or imprisoned for a term not to exceed one year, or both.  Every public body shall notify all requestors of records of the prohibition on the use of personal information obtained from public records for commercial solicitation.  All state agencies shall take reasonable measures to ensure that personal information obtained from a public record is not used for commercial solicitation. 

S.204 also revises the procedure for blood samples taken from the state’s infants for Department of Health and Environmental Control neonatal testing to detect inborn metabolic errors and hemoglobinopathies.  The legislation allows parents objecting to the tests to opt out using forms promulgated by DHEC.  The bill provides that such a blood sample is confidential and may be released only as the parent or legal guardian of the child from whom a blood sample was obtained, or the child when eighteen years of age or older, directs the department at the time of testing or at any time after that on a form promulgated in regulation by the department.  The legislation provides for the conditions under which the blood samples are to be stored and maintained.  At the time of testing or at any time after that, on a form promulgated in regulation by the department, the parent or legal guardian of the child from whom a blood sample was obtained, or the child when eighteen years of age or older, may direct the department to: (a) return a blood sample in its entirety and any test results not less than two years after the date of testing; (b) destroy a blood sample in a scientifically acceptable manner not less than two years after the date of the testing; or (c) store a blood sample at minus 20º centigrade but not release the blood sample for confidential, anonymous scientific study.  A blood sample released for confidential, anonymous study must not contain information that may be used to determine the identity of the donor.  A blood sample released may contain demographic or other statistical information.  If scientific study identifies genetic information that may benefit the child, the department may notify confidentially the parent or legal guardian, or the child if eighteen years of age or older, of this information.  Blood samples taken prior to the effective date of the act that have not been stored under the conditions prescribed in the legislation must be properly destroyed.  The legislation revises penalties for violations, specifying that fines may not exceed fifty thousand dollars and imprisonment not more than three years.

Both the House and Senate adopted the conference committee report on Senate H.3163, the South Carolina Historic Rehabilitation Incentives Act, and the legislation was enrolled for ratification.  The bill provides state income tax credits for certain expenditures incurred in the rehabilitation of certified historic structures located in this State.  The legislation provides a state income tax credit equal to ten percent of rehabilitation expenses incurred for a taxpayer who is eligible for the federal income tax credit allowed for the rehabilitation of historic structures.  These income tax credits involve the rehabilitation of historic structures for use as places of business.  For taxpayers who do not qualify for the federal income tax credit and who are rehabilitating a certified historic residential structure, the legislation provides a state income tax credit equal to twenty-five percent of rehabilitation expenses incurred.   

The House approved S.439 and enrolled the bill for ratification.  This bill provides for lowering flags flown atop the State Capitol to half-staff until noon on Memorial Day, and lowering the flags to half-staff on the day on which funeral services are held for certain public officials.

The House concurred in Senate amendments to H.4728 and enrolled the bill for ratification.  This bill revises provisions relating to the unlawful throwing of body fluids on an employee of a state or local correctional facility by an inmate, so as to provide that in addition to an inmate, these provisions also apply to a detainee, a person taken into custody, or a person under arrest.  The provisions are also expanded so as to apply not only to an employee of a state or local correctional facility but also to a state or local law enforcement officer, a visitor of a correctional facility, or any other person authorized to be present in an official capacity.  The legislation also provides that a person accused of this crime may be tested for a blood borne disease within seventy‑two hours of the crime if a health care professional believes that exposure to the accused person’s body fluid may pose a significant health risk to a victim of the crime.

The House concurred in Senate amendments to H.4598, a bill providing for Uniform Prudent Investor Act revisions, and enrolled the bill for ratification.  This bill revises the Uniform Prudent Investor Act, so as to provide that investments in mutual funds sponsored by affiliated organizations are allowed by the prudent investor rule if the investments meet the criteria of the rule.

The House approved and enrolled for ratification S.982, a bill providing for Department of Insurance revisions.  In addition to providing various clarifications and “clean-up” amendments such as code citation changes, this legislation provides that health maintenance organizations (HMOs) are subject to the provisions of the Insurance Holding Company Regulatory Act.

The House approved and enrolled for ratification S.868, a bill pertaining to on-campus housing for Francis Marion University.  This bill authorizes the Board of Trustees of Francis Marion University, with the approval of the State Budget and Control Board, to enter into ground lease agreements with private entities for providing all services necessary to the creation and operation of an on-campus housing facility.  The bill further provides that when the ground lease agreement term expires, the private entity shall surrender the premises unto Francis Marion University.

The House appointed a conference committee to address differences with the Senate on H.3142, a bill pertaining to the State’s Right to Work Laws.

The House amended Senate amendments on H.3678, a bill regarding the issuance of temporary license plates.

The House amended Senate amendments on H.4652, a bill authorizing the issuance of “United We Stand” and “In God We Trust” special license plates.

The House amended, approved, and sent to the Senate H.3906, a bill requiring background checks for individuals petitioning the court for a change of name.  The bill provides that a person petitioning the court for a name change must attach to the petition or have provided directly to the court and made a part of the record: (1) the results of a fingerprint and criminal background check conducted by the State Law Enforcement Division; (2) a screening statement from the Department of Social Services that indicates whether the person is listed on the department’s Central Registry of Child Abuse and Neglect.  If the person is listed on the registry and the court grants the petition for a name change, the clerk of court shall notify the department of the change, so that the department can accurately reflect the change in the Central Registry of Child Abuse and Neglect; (3) an affidavit signed by the petitioner which provides whether the petitioner is under a court order to pay child support or alimony; (4) a screening statement from the South Carolina Law Enforcement Division that indicates whether the person is listed on the division’s sex offender registry.  If the person is listed on the registry and the court grants the petition for a name change, the clerk of court shall notify the division of the change so that the division can accurately reflect the change in the sex offender registry.  These provisions do not apply to: a minor child where the parent is seeking a name change for the minor child; a person seeking to return to the person’s maiden name or a former married name in an action for divorce; or a person seeking to change his or her name as a result of the person’s marriage.  Prior to issuing an order for a name change, the court may conduct a hearing on the petition and may order the petitioner to be present.  If a petitioner is found to have a criminal record as indicated by the background check and the court grants the petition for a name change, the clerk of court must notify the State Law Enforcement Division of the petitioner’s new name.  The division shall make the appropriate changes to the petitioner’s criminal record.  If a petitioner is in custody of the Department of Corrections and the court grants the petition for a name change, the clerk of court must notify the department of the petitioner’s new name.  The department shall make the appropriate changes to the petitioner’s department record.  All costs associated with the requirements of this section are the sole responsibility of the petitioner.

The House amended, approved, and sent to the Senate H.4387, the Gambling Cruise Prohibition Act.  The legislation explicitly states that it is the purpose of this act to prohibit gambling activities on so‑called “cruises to nowhere.”  The legislation provides that it is unlawful for a person to use any gambling device or engage in gambling aboard a vessel within the jurisdiction of this State.  The legislation provides that it is unlawful for a person to use any gambling device or engage in gambling aboard a vessel that is on a voyage if: (a) the voyage begins and ends in this State; and (b) during the voyage the vessel does not make an intervening stop.  The legislation provides that it is unlawful for a person to own, keep, operate, manage, or maintain any gambling device on a vessel within the jurisdiction of this State unless: (a) the vessel is engaged in a voyage that begins and ends in this State and makes an intervening stop; and (b) any gambling that occurs aboard the vessel occurs only outside the jurisdictional waters of this State.  The legislation also provides that is unlawful for a person to for a person to own, keep, operate, manage, or maintain a vessel that transports persons to another vessel for the purpose of engaging in a “cruise to nowhere” style gambling cruise.  Under the bill, an ‘intervening stop’ occurs when a vessel departs the jurisdictional waters of this State and sails into United States or international waters, and between the time the vessel departs the jurisdictional waters of this State and the time it returns to the jurisdictional waters of this State, the vessel docks at a port of call in another state or possession of the United States or foreign country and remains in that port for a period of time sufficient to allow passengers the opportunity to disembark the vessel for sightseeing, shopping, or other tourism‑related activities at that port.  A person who engages in gambling that is unlawful under this act must be assessed a civil penalty of not more than one hundred dollars for each violation, with an aggregate total not to exceed one thousand dollars for a twenty‑four hour period.  An individual who violates provisions pertaining to the operation or facilitation of a “cruise to nowhere” must be assessed a civil penalty of not more than one thousand dollars for each violation, with an aggregate total not to exceed ten thousand dollars for a twenty‑four period.  The legislation provides that county and municipal governing bodies may adopt ordinances to exempt their local areas from prohibitions imposed under this legislation.
The House returned S.963, a bill revising penalties for unlawfully passing a stopped school bus, to the Senate with amendments.  The bill provides that a first offense for such a violation must be tried exclusively in magistrates court.  The bill revises the penalty for a second or subsequent offense for such a violation by providing that if the second or subsequent violation occurred more than five years after the commission of the first offense, the penalty must be as prescribed for a first offense violation.

The House approved and sent to the Senate H.3804.  Currently, if a fireman, law-enforcement officer, or government employee is totally disabled or killed in the line of duty, his or her children may be exempt from tuition charges for a period of four school years by any state-supported college, university, vocational or technical school.  This bill provides the same benefit to the spouse of such a fireman, officer, or employee, so long as the spouse is not remarried in the case of the death of the fireman, officer, or employee.

The House amended, approved, and sent to the Senate H.3959.  This bill provides that a person who must complete an Alcohol and Drug Safety Action Program as a condition of reinstatement of his driving privileges to obtain a route restricted or special restricted driver’s license may use the route restricted or special restricted driver’s license to attend the Alcohol and Drug Safety Action Program classes in addition to the other permitted uses of such driver’s license.

The House amended, approved, and sent to the Senate H.4456, a bill authorizing professional and occupational licensing boards to deny or suspend a license for the failure to repay loans.  The bill provides that a board may deny licensure or suspend the license of an individual licensed by that board who has been reported by a federal or state agency for nonpayment or default or breach of a repayment or service obligation under any federal or state educational loan, loan repayment, or service conditional scholarship program.  Before the suspension, the licensee is entitled to notice of the board’s intended action and must be afforded an opportunity to appear before the board according to procedures set forth by the director in regulation.  Such a suspension of license is a contested case under the Administrative Procedures Act.  A license suspended under the legislation must not be reinstated or reissued until the person provides the licensing board a written statement issued by the federal or state agency stating that the person is making payments on the loan or satisfying the service requirements in accordance with an agreement approved by the agency.   If the person has continued to meet all other requirements for licensure during the period of suspension, reinstatement of the license is automatic upon receipt of the notice and payment of any reinstatement fee that the board may impose.

The House approved and sent to the Senate on H.4180.  This bill provides that the South Carolina State Board of Funeral Service is no longer required to verify that a life insurer’s policy to fund a pre-need funeral contract is consistent with statutory requirements for pre-need funeral contracts.  The approval process for such policies by the Department of Insurance remains intact.

The House amended, approved, and sent to the Senate H.3095, a pertaining to the terms for municipal judges.  Under this bill, a municipal judge would serve a four-year term of office rather than a term not to exceed four years as set by the council of the municipality.

The House amended, approved, and sent to the Senate H.4591, regarding materials placed on the approved list of instructional materials and textbooks used in the public schools.  This bill provides that all instructional materials placed on the approved list of instructional materials and textbooks for use in South Carolina public schools shall contain the substance and level of performance outlined in the grade and subject specific academic standards adopted by the State Board of Education.  The bill also repeals a current section regarding procedures for selection of textbooks and textbook requests.

The House approved and sent to the Senate H.5010, which enacts the “Overdue Tax Debt Collection Act,” authorizing the South Carolina Department of Revenue (DOR) to impose a collection assistance fee on certain overdue tax debts equal to twenty percent of the overdue tax amount.  The bill also allows DOR to retain a portion of this fee and allows DOR to bring suit in courts of other states to collect taxes due this State.

The House approved and sent to the Senate H.5011, concerning discounts for taxpayers filing electronically and other matters.  The bill provides that the maximum discount of three thousand dollars allowed to a taxpayer for timely payment of sales and use taxes is increased to a maximum of three thousand one hundred dollars for taxpayers filing electronically. The bill also decreases from twenty thousand dollars to fifteen thousand dollars the threshold amount for which payments due to the Department of Revenue must be paid by a method in which the funds are available immediately to the State.

The House approved and sent to the Senate H.4663.  This joint resolution allows all South Carolina school districts and special schools, for fiscal years 2001-02 and 2002-03, to transfer up to twenty percent of revenue between programs to any program with the same funding source. The resolution provides for review of the transfers by the State Department of Education and for provision of relevant information to the General Assembly upon the General Assembly’s request. The resolution also allows, under specified circumstances, a carry forward of Education Improvement Act and restricted state grant fund revenue into the following fiscal year.  The resolution also allows all school districts and special schools of the State, for fiscal years 2001-02 and 2002-03, to expend funds received from the Children’s Education Endowment Fund for school facilities and fixed equipment assistance instead for any instructional program.

The House approved and sent to the Senate H.5003.  This joint resolution directs the State Treasurer to transfer the sum of sixty-one million dollars from the Extended Care Maintenance Fund to the State general fund to offset fiscal year 2001-2002 mid-year sequestrations as imposed by the State Budget and Control Board. The resolution further provides that if the Extended Care Maintenance Fund is insufficient to meet its obligations due to this transfer, the State is solely responsible for repaying an amount to restore the transferred funds.

The House amended, approved, and sent to the Senate H.4481, a bill concerning higher education students activated for full-time military service.  This bill provides that a person activated for full-time military service during a time of national crisis, who is unable to complete and receive a grade in one or more courses, shall receive a complete refund of public institution of higher learning fees and tuition, including proportionate refunds of room, board, and special fees paid to the institution.  The bill also provides that when a student is required to cease attendance because of such military activation without completing and receiving a grade in one or more courses, the institution shall provide a reasonable opportunity for completion of the courses after deactivation.

The House amended, approved, and sent to the Senate H.4990, a bill that makes numerous revisions to South Carolina’s bingo laws.  These revisions include, but are not limited to: adding and revising definitions regarding bingo; revising provisions regarding bingo promoters’ licenses; revising provisions regarding the manner of playing bingo; revising procedures regarding bingo gross proceeds; revising provisions regarding the various classes of bingo licenses; revising provisions regarding bingo proceeds; revising procedures regarding bingo bank accounts; revising provisions regarding conferences following a violation; revising provisions regarding the crime of posing as a bingo player; revising provisions regarding bingo card charges by the Department of Revenue; revising provisions relating to the sale or transfer of bingo cards; revising provisions regarding the payment with the application to obtain bingo cards;  and adding provisions establishing specifications for a site system and electronic bingo dabber.

The House amended, approved, and sent to the Senate H.4337.  This bill enacts the “South Carolina Estimated Income Tax Payment Reform Act,” which revises the due date for the first installment payment for calendar year corporations to April 15 (current due date is March 15). The provisions of the bill apply for taxable years beginning after 2002.

The House amended, approved, and sent to the Senate H.4386.  For property tax years after 2002, this bill provides that if a deceased taxpayer failed to claim the homestead exemption and/or the special assessment ratio allowed to property owners who are age sixty-five years or older or who are permanently and totally disabled or legally blind, the personal representative of the deceased taxpayer’s estate may apply for the exemption or the assessment and any claim for refund of overpayment.

The House approved and sent to the Senate H.5007.  This bill provides that the South Carolina Retirement Systems may provide investment education services to any participant in any of the state’s retirement plans.  The bill also repeals a Code section that relates to third party vendors providing consultative services for deferred compensation plan participants.

The House amended, approved, and sent to the Senate H.4998.  This bill authorizes the State Treasurer to provide financing arrangements under the master lease program on behalf of boards, commissions, institutions, and agencies of state government for the purpose of renting, leasing, or purchasing office equipment, telecommunications equipment, energy conservation equipment, medical equipment, data processing equipment, and related software.  The bill deletes provisions regarding installment loans made by the State Treasurer in these instances, and deletes provisions authorizing the State Treasurer, for purposes of carrying out these provisions, to borrow from the State Insurance Reserve Fund.

The House amended, approved, and sent to the Senate H.3243.  This bill amends the law regarding personal and real property exempt from attachment, levy, and sale under any mesne or final process issued by any court or bankruptcy proceeding.  Current law exempts the debtor’s right to receive certain individual retirement accounts, individual retirement annuities, and accounts established as part of certain trusts.  For purposes of this provision, this bill changes the words “right to receive” to “interest in.” The bill also deletes limits on the exemption for these specified individual retirement accounts, annuities, and trusts.  Current law limits this exemption “to the extent reasonably necessary for the support of the debtor and any dependent of the debtor.”

The House returned S.190, requiring notification from the Department of Transportation for certain roadwork, to the Senate with amendments.  The bill provides that the Department of Transportation (DOT) shall notify a county legislative delegation’s chairman: before DOT closes a bridge or road within the legislative delegation’s county for repairs that will not be completed within a forty-five day period except in an emergency situation; and before DOT conducts vegetation management of the medians, roadsides, and interchanges along the interstate system within the legislative delegation’s county in accordance with the DOT Commission’s transportation district-by-district policy. This applies only when the DOT Commission makes revision to its policy.  The bill also repeals current provisions regarding vegetation management of medians, roadsides, and interchanges along interstates.

The House approved and sent to the Senate H.4968.  This bill provides that a registered brand is the property of the person adopting and registering the brand, his heirs and assigns, until and unless the brand is cancelled or revoked as provided in the bill.  The bill deletes the current provision that the Secretary of State shall cancel the registration of any brand upon failure to renew the registration, and repeals current sections relating to notice of need for renewal of a brand registration and relating to abandonment of the brand by failure to renew.

The House approved and sent to the Senate H.4771.  This bill revises definitions used concerning the licensure and regulation of architects, so as to add the definition of “emeritus architect.”   The legislation exempts emeritus architects from continuing education requirements unless they leave retirement and return to active practice.  The bill includes the Canadian Architectural Certification Board as an accrediting body of schools or programs for architects.  The bill authorizes the Board Of Architectural Examiners to establish the South Carolina Architecture Education and Research Fund.  The legislation allocates revenue from renewal fees to the fund, and provides for the purposes of the fund.

The House approved and sent to the Senate H.4650. This bill designates the Goldenrod as South Carolina’s official state wildflower.
HOUSE COMMITTEE ACTION
AGRICULTURE, NATURAL RESOURCES, AND 

ENVIRONMENTAL AFFAIRS

The Agriculture, Natural Resources, and Environmental Affairs Committee held two full committee meetings this week and reported out a number of bills.  The Committee reported favorable on H.4968.  This bill provides that a registered brand is the property of the person adopting and registering the brand, his heirs and assigns, until and unless the brand is cancelled or revoked as provided in the bill.  The bill deletes the current provision that the Secretary of State shall cancel the registration of any brand upon failure to renew the registration in accordance with the terms of Article 3 (Branding and Earmarking) Title 47, Chapter 9, of the South Carolina Code of Laws, and repeals current sections relating to notice of need for renewal of a brand registration and relating to abandonment of the brand by failure to renew.

The Committee reported favorable with amendment on H.4944.  As reported by the Committee, this bill codifies a definition for “restricted fertilizer,” which is a commercial fertilizer having a potential explosive capacity that is determined to present an unreasonable threat to public safety. The stated intent of the bill is to provide and allow for monitoring of the distribution of restricted fertilizers in this State and to encourage distributors to sell restricted fertilizers only to persons known to use such fertilizer for farm or garden purposes. The bill provides for fertilizer distribution permits, distinguishing between general and restricted fertilizer permits. A general permit authorizes the permit holder to engage in the distribution of commercial fertilizers except those determined to be restricted fertilizers.  A restricted fertilizer permit authorizes the permit holder to engage in the distribution of all commercial fertilizers, including those that are designated as restricted fertilizers.  The bill provides that for homeland security purposes, identifying information relating to the holder of a general or restricted fertilizer permit is exempt from disclosure under the Freedom of Information Act. The bill provides that violation of these provisions is a misdemeanor and the bill provides penalties for conviction. 

The Committee reported favorable with amendment on H.4858. As reported by the Committee, this bill enacts the “Aquatic Toxicity Protection Act,” requiring the State Department of Health and Environmental Control (DHEC) to impose whole effluent toxicity (WET) NPDES permit limitations if DHEC determines that a discharge has the reasonable potential to cause or contribute to an excursion of any specified water quality criteria other than numeric criteria for specific pollutants, that may apply to the protection of indigenous aquatic organisms from lethality. The bill provides items upon which a reasonable potential determination must be based.  The bill directs DHEC to promulgate as an amendment to a specified regulation a methodology for interpreting and implementing any water quality criteria that may apply to the protection of indigenous aquatic life from sublethal effects, including reproduction and growth.  This methodology must be based on studies which are specified in the bill.  The bill provides for imposing WET NPDES permit limitations expressed in terms of sublethal endpoints until such time as DHEC promulgates the methodology required for these provisions.  The bill prohibits DHEC from using the results of sublethal WET testing as the basis for imposing requirements on permittees, except as specified in the bill, unless the effluent has exhibited significant and persistent elevated WET test results.  The bill provides that for purposes of performing WET reasonable potential determinations, and setting WET permit limitations, DHEC shall interpret and implement any applicable water criteria in a regulation specified in the bill, based on the actual frequency, duration and magnitude of exposure to potentially toxic discharges. In this regard, the bill specifies certain actions which, among others, DHEC must carry out in this regard.  The bill requires DHEC to develop guidance containing Data Quality Objectives that define the level of analytical accuracy and precision necessary to determine compliance with WET effluent limitations when using specified EPA standard WET test methods. The Data Quality Objectives must include an enhanced laboratory certification program that requires unconditional adherence to EPA approved methods.  The bill provides certain items which must be disclosed by DHEC in the rationale for any NPDES permit in which a WET limit is imposed.  The bill provides that DHEC must not impose color limitations in NPDES permits except in specified circumstances. The bill provides that within a prescribed time period DHEC shall  promulgate a modification to R.61-68 clarifying that the provisions pertaining to use reclassification at R.61-68E.6 also are applicable to the issuance of variances from the water quality criteria for a period not to exceed the term of an NPDES permit, subject to renewal upon expiration of that period.

The Committee reported favorable on H.4767, a bill which provides that certain provisions prohibiting unprotected cross-connections between public water systems and other water systems, sewers, or waste lines, do not apply to a residential lawn sprinkler system or lawn irrigation system that is professionally installed and connected to a public water system.

The Committee reported favorable on H.4650. This bill designates the Goldenrod as South Carolina’s official state wildflower.
The Committee reported favorable on H.4562, regarding use of crab pots.  Current law provides that it is unlawful to use crab pots for commercial purposes between May first and October first within Pawley’s Island Creek and Midway Creek on Pawley’s Island.  This bill deletes these specific dates so as to make this practice unlawful at any time.  The bill further provides that it is unlawful to set or use crab pots in the Atlantic Ocean within one hundred fifty feet of the mean low tide watermark on Pawley’s Island, except for individuals using a means other than a crab pot for personal consumption and not for sale.

The Committee reported favorable on S.813.  This bill provides that it is not unlawful to hunt wild turkey on Sunday on private land in Game Zone Four during the prescribed season for hunting wild turkey.

The Committee reported favorable on H.4912.  With regard to professional environmental systems operators, this bill provides definitions for “pool/spa” and “pool/spa operator.”  The bill also adds requirements for applicants wishing to be licensed as Bottled Water Class Operators and pool/spa operators.

EDUCATION AND PUBLIC WORKS

The Education and Public Works Committee gave a report of favorable with amendment to H.4894.  This bill provides that for a commercial motor vehicle with a gross weight of more than twenty-six thousand pounds that operates with an apportioned license plate, the Department of Transportation (DOT) must be provided with the U.S. Department of Transportation Number of the registrant and motor carrier and a completed MCS-150 form from the registrant.  The bill also provides that DOT must suspend, revoke, or not issue a registration card and license plate for such a vehicle if the motor carrier who is responsible for the safety of the vehicle has been prohibited from operating by a federal agency.  The bill requires that the registrant must surrender to DOT any item suspended or revoked under these provisions, and the bill provides procedures that DOT shall take if the registrant unlawfully refuses to surrender these items.  The bill also provides for a fee to be imposed by DOT before a suspended vehicle registration card may be reinstated. 

The Committee reported favorable with amendment on H.4954.  This bill establishes provisions regulating the operation of, and provides penalties for the illegal operation of, electric personal assistive mobility devices.  These devices are defined in the bill as self-balancing two nontandem wheeled devices designed to transport one person, with an electric propulsion system with average power of one horsepower, whose maximum speed on a paved level surface, when powered solely by this propulsion system while ridden by an operator weighing one hundred seventy pounds, is less than twenty miles an hour.

The Committee reported favorable with amendment on H.4816.  This bill provides that a driver operating a taxicab under a signed independent contractor lease agreement with a company which owns the taxicab and which allows the driver to operate the taxicab as a lessee is an independent contractor notwithstanding South Carolina Code of Laws §42-1-130 (which defines “employee” for purposes of the S.C. Worker’s Compensation Law). The bill clarifies that these provisions do not affect or displace the responsibility of the company to obtain and to file proof of liability insurance for the taxicab.

The Committee reported favorable with amendment on H.4899.  This bill provides for collection, processing, and allocation of an annual one dollar surcharge in addition to all current registration and licensing fees for motor vehicles.  The bill provides that the fees shall be transferred to the Department of Health and Environmental Control (DHEC) to be used only for certain emergency medical services as provided in the bill.  Fees would be allocated by a ratio of eighty-two percent to counties and fourteen percent to emergency medical service regional councils.  DHEC’s emergency medical service office is authorized under the bill to retain one percent of the fees to administer the program. The South Carolina EMS Association must be allocated three percent of the fees to promote Emergency Medical Services related educational opportunities to include the Asa Godowns Memorial Scholarship Program.

The Committee adjourned debate on H.4748, a bill relating to operation of golf carts on highways.

The Committee reported favorable with amendment on H.4911.  As reported by the Committee, this bill creates and provides for a task force to examine both the economic and instructional aspects of standardizing the beginning date for all public schools.  The task force is charged to look at the advantages or consequences of having a uniform school starting date as close to Labor Day as possible. Co-chaired by the State Board of Education and the State Commission on Higher Education, the task force is to report to the General Assembly as specified in the bill by January 15, 2003, at which time the task force will be abolished.

The Committee adjourned debate on H.3137, regarding “hazing” in public schools.  The Committee also adjourned debate on H.4019, which provides that bills considered by the General Assembly must be drafted so that a person with a high school education can clearly understand them, and H.4686, which relates to the manner of selection of the Board of Trustees at Winthrop University (see S.892).

The Committee reported favorable with amendments on S.892. As reported by the Committee, this bill revises the manner of appointment and terms of service of the Winthrop University Board of Trustees and also imposes attendance requirements for board members of public institutions of higher learning (including technical and comprehensive educational institutions).  The bill requires that of the seven members of the Winthrop Board to be elected by the General Assembly, one must be elected from each of the six Congressional Districts (and must be a resident of that district) and one must be elected by the General Assembly from the state at large.  The bill provides for numbering the seats to correspond to the number of the Congressional District, and provides a schedule for filling future vacancies by seat number.  The bill provides that Seat Eight shall be occupied by the State Superintendent of Education or his designee; Seat Eleven shall be a member appointed by the Governor; and the Governor or his designee shall occupy Seat Twelve. The bill provides that the members of the Board elected by the Winthrop University Alumni Association shall be elected for four-year terms to fill seats Nine and Ten in 2002. The bill provides that in 2006, the person elected by the Winthrop University Alumni Association to fill Seat Nine shall serve a six year term and the person elected to fill Seat Ten shall serve a four-year term. At the completion of those terms of office, all subsequent members of the board elected by the Winthrop University Alumni Association to fill Seats Nine and Ten shall be elected for six year terms. The term of the at-large trustee appointed by the Governor is coterminous with the term of office of the Governor.  S.892 also requires that board members of public institutions of higher learning must attend at least two-thirds of the regular and special meetings of the board during a calendar year or a vacancy in that board is deemed to exist as of January first of the next year.  The bill provides for reporting violations of the attendance requirements and provides that a member who missed such meetings is ineligible for reelection or reappointment to that board for a period of ten years thereafter.

The Committee reported favorable with amendment on S.966, a bill which deletes the requirement that the Francis Marion University Board of Trustees executive committee is limited to five members, and amends the requirement that the Board must meet in Florence so as to provide that the Board shall meet “in South Carolina.”

The Committee reported favorable with amendment on H.4530, a bill providing for “No More Homeless Pets” special license plates.  A portion of the fees from this special plate would go to support local animal spaying and neutering programs.

The Committee reported favorable on H.4821, a House resolution establishing the Motor Vehicle Study Committee.  This committee would review the functions and activities of the Department of Public Safety’s Motor Vehicle Division for the purpose of determining whether privatization of its functions and activities or other legislative initiatives could improve customer service for those who use its services. The resolution provides that the Speaker of the House shall appoint six House members to serve on the Committee and to report their recommendations to the Speaker on or before February 15, 2003. The Commission’s existence would terminate on the earlier occurrence of the submission of its report or February 15, 2003, unless the House extends it.

The Committee reported favorable with amendment on H.4411.  As reported by the Committee, this bill requires that beginning with newly designed standard license plates issued after January 1, 2003, a standard license plate must show the name of the county in which the vehicle is registered and property tax is paid. The bill provides for production and distribution of the county name decals.

The Committee reported favorable on H.5063.  This bill provides that the Carolina Tartan is the official tartan of the State of South Carolina.

JUDICIARY

The full Judiciary Committee met on Tuesday, April 16, and reported out several bills.

The Committee gave a favorable report on H.4435, a bill that revises South Carolina Tort Claims provisions so as to eliminate the requirement that a tort claim be verified.  

The Committee gave a favorable report on H.4922.  This bill revises the procedure by which the General Assembly reviews state agency regulations.  The bill requires affirmative approval of regulations by the General Assembly rather than the current system under which regulations become effective after one hundred twenty days.  The bill provides that if a resolution to approve or disapprove a regulation has not been enacted by the end of the second year of the legislative session, the regulation must be promulgated as a new regulation before submitting for subsequent approval.

The Committee gave a report of favorable with amendment on H.4387, the Gambling Cruise Prohibition Act.  The legislation explicitly states that it is the purpose of this act to prohibit gambling activities on so‑called “cruises to nowhere.”  The legislation provides that it is unlawful for a person to use any gambling device or engage in gambling aboard a vessel within the jurisdiction of this State.  The legislation provides that it is unlawful for a person to use any gambling device or engage in gambling aboard a vessel that is on a voyage if: (a) the voyage begins and ends in this State; and (b) during the voyage the vessel does not make an intervening stop.  The legislation provides that it is unlawful for a person to own, keep, operate, manage, or maintain any gambling device on a vessel within the jurisdiction of this State unless: (a) the vessel is engaged in a voyage that begins and ends in this State and makes an intervening stop; and (b) any gambling that occurs aboard the vessel occurs only outside the jurisdictional waters of this State.  The legislation also provides that is unlawful for a person to for a person to own, keep, operate, manage, or maintain a vessel that transports persons to another vessel for the purpose of engaging in a “cruise to nowhere” style gambling cruise.  Under the bill, an ‘intervening stop’ occurs when a vessel departs the jurisdictional waters of this State and sails into United States or international waters, and between the time the vessel departs the jurisdictional waters of this State and the time it returns to the jurisdictional waters of this State, the vessel docks at a port of call in another state or possession of the United States or foreign country and remains in that port for a period of time sufficient to allow passengers the opportunity to disembark the vessel for sightseeing, shopping, or other tourism‑related activities at that port.  A person who engages in gambling that is unlawful under this act must be assessed a civil penalty of not more than one hundred dollars for each violation, with an aggregate total not to exceed one thousand dollars for a twenty‑four hour period.  An individual who violates provisions pertaining to the operation or facilitation of a “cruise to nowhere” must be assessed a civil penalty of not more than one thousand dollars for each violation, with an aggregate total not to exceed ten thousand dollars for a twenty‑four period.  The legislation provides that county and municipal governing bodies may adopt ordinances to exempt their local areas from prohibitions imposed under this legislation.
The Committee gave a report of favorable with amendment to H.3959.  This bill provides that a person who must complete an Alcohol and Drug Safety Action Program as a condition of reinstatement of his driving privileges to obtain a route restricted or special restricted driver’s license may use the route restricted or special restricted driver’s license to attend the Alcohol and Drug Safety Action Program classes in addition to the other permitted uses of such driver’s license.

H.3329 was recommitted to the Constitutional Laws Subcommittee.  This bill includes the South Carolina Association of Housing Authority executive directors within the definition of “political subdivision” under the Setoff Debt Collection Act.

LABOR, COMMERCE AND INDUSTRY

The full Labor, Commerce and Industry Committee met on Tuesday, April 16, and reported out several bills.

The Committee gave a favorable report on H.4815.  This legislation provides for the creation of Special Purpose Reinsurance Vehicles exclusively to facilitate the securitization of one or more ceding insurers’ risk as a means of accessing alternative sources of capital and achieving the benefits of securitization.  Under a Special Purpose Reinsurance Vehicle (SPRV) arrangement, insurers cede certain risks to the SPRV for a specified premium and the SPRV sells securities to investors.  Proceeds from the sale of securities are held in trust and are available to pay the obligations ceded by insurers should a triggering event occur or to repay the principal to the investors should a triggering event not occur.  Examples of triggering events include hurricanes, earthquakes, and terrorist attacks.

The Committee gave a favorable report on S.1020, a bill providing revisions to the South Carolina Health Insurance Pool.  The legislation adds Medicare Supplement coverage for those individuals who are under the age of sixty-five and eligible for Medicare due to a disability.  The legislations also provided for revisions necessary to maintain the South Carolina Health Insurance Pool as an Acceptable Alternative Mechanism under the federal Health Insurance Portability and Accountability Act of 1996 (HIPAA).   

The Committee gave a favorable report on H.4771.  This bill revises definitions used concerning the licensure and regulation of architects, so as to add the definition of “emeritus architect.”   The legislation exempts emeritus architects from continuing education requirements unless they leave retirement and return to active practice.  The bill includes the Canadian Architectural Certification Board as an accrediting body of schools or programs for architects.  The bill authorizes the Board Of Architectural Examiners to establish the South Carolina Architecture Education and Research Fund.  The legislation allocates revenue from renewal fees to the fund, and provides for the purposes of the fund.

MEDICAL, MILITARY, PUBLIC AND MUNICIPAL AFFAIRS

The full Committee did not meet this week.

WAYS AND MEANS

The full Committee did not meet this week.

BILLS INTRODUCED IN THE HOUSE

THIS WEEK

AGRICULTURE, NATURAL RESOURCES, AND 

ENVIRONMENTAL AFFAIRS


S.1096 SMALL GAME HUNTING Sen. Moore
This bill revises the season for hunting raccoon and possum without weapons and with dogs only in Game Zones 1 through 11.  The bill also requires that during a period in which raccoons, possums, or fox are allowed to be hunted without weapons, all firearms must be unloaded and secured in a weapons case, unless legally permitted.


S.1163 FISH STAMPS AND TROUT LIMITS Sen. Gregory

This bill provides that it is a misdemeanor punishable by fine or imprisonment for a person to take specified bass and trout in South Carolina waters without a state waters fisheries hatchery stamp and having the stamp in their possession while taking or transporting these fish.  The bill provides for furnishing of the stamps to sales agents, provides for a fee for the stamp, and provides for use of revenue from the stamp.  The bill also provides that not more than five trout may be taken in any one day from a specified portion of the lower Saluda River.


H.5159 SALTWATER GAMEFISH CATCH LIMITS Rep. Limehouse

This bill authorizes the board of the Department of Natural Resources to adjust catch limits and size limits, within statutorily approved ranges, for certain species of saltwater gamefish.   

EDUCATION AND PUBLIC WORKS


H.5143 DETERMINATION OF IMPROVEMENT RATINGS IN

   EDUCATION ACCOUNTABILITY ACT Rep. J.R. Smith
This joint resolution establishes and provides for a committee to study and make recommendations concerning revisions in the manner in which the improvement ratings of schools under the Education Accountability Act are determined. 


H.5146 FISCAL IMPROPRIETIES IN A SCHOOL DISTRICT Rep. Coleman

This bill provides that when the Superintendent of Education has information that fiscal improprieties may exist in a State school district, the Superintendent may require an audit of the district’s financial affairs by the Department of Education. The bill provides for the manner in which such an audit would be conducted.


S.834 SCHOOL MENTORING PROGRAMS Sen. Kuhn

This joint resolution requires the State Department of Education (the Department), for the 2002-03 school year, to assist interested schools in implementing structured academic mentoring programs designed to improve student performance. The bill requires the Department to assist these schools in developing such programs that meet the criteria necessary to qualify for Reading First funds established under the No Child Left Behind Act of 2001 or any other available resources.

JUDICIARY

S.1048 FEDERAL DETAINEES IN LOCAL DETENTION FACITLITES Sen. Fair 

This bill authorizes counties and municipalities to charge an amount per day as provided by contractual agreement with the appropriate federal authority for each person committed to the county or municipal jail or detention facility as a pre‑trial federal detainee pending a judicial hearing or action, as a federal prisoner in transit from or awaiting transfer to another institution, or as a federal inmate serving a sentence imposed by the United States courts.  The contractual amount replaces the dollar per day charge for housing a federal detainee in local facilities that is provided under current law.

S.1078 EARLY PAROLE FOR OFFENDERS WHO ARE VICTIMS OF

DOMESTIC VIOLENCE Sen. Short
This bill provides that a person who is convicted of, or pleads guilty or no contest to, an offense against a household member is eligible for parole after serving one-fourth of a sentence of imprisonment if the sentencing judge finds by a preponderance of the evidence and makes a factual finding on the record that the person suffered a history of criminal domestic violence inflicted by the household member and that the domestic violence contributed to the offense. 

S.530 CONSUMER IDENTITY THEFT AND TELEPHONE SOLICITATION 
Sen. Short
This bill enacts the “Consumer Identity Theft Protection Act.”  The bill provides for the establishment of an identity theft database by the Attorney General.  The bill provides an expedited court procedure for clearing the name of an identity theft victim.  The legislation provides strict requirements for identity verification by a credit card issuer.  The legislation provides for the blocking of inaccurate credit report information resulting from identity theft, and provides that the credit agency’s notice and reporting requirements conform to those of the federal Fair Credit Reporting Act.  The legislation also enacts provisions offering consumers privacy from unwanted telephone solicitations.

S.971 SOUTH CAROLINA CHILDREN’S JUSTICE TASK FORCE ACT 

Sen. Hayes
This bill establishes the South Carolina Children’s Justice Task Force as an advisory body to the General Assembly and Governor on issues related to the investigative, administrative, and judicial handling of child abuse and neglect cases.  The legislation provides for the membership of the task force and its powers and duties.

H.5158 MINORITY AFFAIRS Rep. Cobb-Hunter

This bill revises the powers and duties of the State Commission for Minority Affairs, so as to include African Americans, Native Americans, Hispanics, Asians, and others within the minority community and establishes provisions relating to advisory committees and programs and services for these minority groups.  The legislation prescribes certain powers and duties of the State Commission for Minority Affairs relating to recognition of Native American entities.

H.5161 SECOND DEGREE SEXUAL EXPLOITATION OF A MINOR 

Rep. Limehouse
This bill revises the penalty for the offense of second degree sexual exploitation of a minor so as to provide that, upon conviction, the offender must be imprisoned not less than five (rather than the current two) years nor more than ten (rather than the current five) years.

LABOR, COMMERCE AND INDUSTRY

S.1007 WORKERS’ COMPENSATION COVERAGE FOR VOLUNTEER STATE

CONSTABLES Sen. Bauer  

This bill includes volunteer state constables under the State’s workers’ compensation laws.  

S.1045 SPECIAL PURPOSE REINSURANCE VEHICLE MODEL ACT 

Sen. Thomas
This bill enacts the “Special Purpose Reinsurance Vehicle Model Act” to include provisions for achieving greater efficiency in conducting insurance securitizations; to diversify and broaden insurers’ access to sources of risk‑bearing capital; to make insurance securitization as generally available to as many insurers as possible; and to create special purpose reinsurance vehicles in order to facilitate the securitization of one or more ceding insurers’ risk as a means of accessing alternative sources of capital.

MEDICAL, MILITARY, PUBLIC AND MUNICIPAL AFFAIRS


H.5123 UNLICENSED NURSING PERSONNEL Rep. Talley

This bill provides that unlicensed nursing personnel who are under the supervision and at the direction of a registered nurse or licensed practical nurse may administer medications.


S.638 LYMPHEDEMA D-DAY Sen. Reese

This bill codifies that March sixth of each year is Lymphedema D-Day, and South Carolinians are encouraged to wear a butterfly on this day as a symbol of caring and hope for those living with this debilitating condition.

WAYS AND MEANS

H.5131 PROPERTY TAX ASSESSMENT Rep. Loftis

This bill provides that a taxpayer’s notice of objection to a proposed value in a property tax assessment may be timely filed at any time. The bill also provides that this notice of objection applies for all open property tax years.


S.1092 DEFINITIONS FOR ACCOMMODATIONS TAX Sen. Leatherman

For purposes of the Accommodations Tax and allocation of funds received by a municipality or county in county areas collecting more than fifty thousand dollars from the local tax, this bill provides that the definition of “tourist” does not apply to museums or to festivals, arts and cultural events, or the sponsoring organization of these events.


S.1195 SCHOOL BOND PROPERTY TAX RELIEF - PICKENS COUNTY
   Sen. Martin
This bill enacts the “School District of Pickens County School Bond Property Tax Relief Act,” authorizing and providing for the imposition of a one percent sales and use tax within Pickens County, for a specific purpose and time, to collect funds for payment of debt service on general obligation bonds issued pursuant to the School Bond Act.  The tax would be subject to a referendum.


S.1200 “STATE GENERAL OBLIGATION ECONOMIC DEVELOPMENT



   BOND ACT” Sen. J. Verne Smith
This bill enacts the “State General Obligation Economic Development Bond Act,” authorizing and providing for the issuance of bonds for financing infrastructure as general obligation bonds of the State.  The bill increases from five percent to six percent the limitation on general obligation bond debt service with the additional debt service limited to state general obligation economic development bonds as provided in the bill. 
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