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THE COMMITTEE ON JUDICIARY

To whom was referred a Bill (S. 1008), to amend Section 56‑1‑460 of the 1976 Code, relating to penalties for driving while a license has been canceled, suspended, or revoked, etc., respectfully

REPORT:

That they have duly and carefully considered the same, and recommend that the same do pass with amendment:


Amend the bill, as and if amended, by striking all after the enacting clause and inserting:


/ SECTION
1.

Section 56‑1‑460 of the 1976 Code, as last amended by act 459 of 1996, is further amended to read:


“Section 56‑1‑460.
(A)
(1)
Except as provided in subitem (2), A a person who drives a motor vehicle on any public highway of this State when his license to drive is canceled, suspended, or revoked must, upon conviction, be punished as follows:




(a)
for a first offense, be fined two hundred dollars or imprisoned for thirty days, or both; for the first violation,



(b)
for the a second violation offense, fined five hundred dollars and or imprisoned for sixty consecutive days, or both,; and 




(c)
for the a third and subsequent violation offense, fined seven hundred and fifty dollars and imprisoned for not less than ninety days nor more than six months, no portion of which may be suspended by the trial judge.


Notwithstanding the provisions of Sections 22‑3‑540, 22‑3‑545, and 22‑3‑550, an offense punishable under this subitem must be tried exclusively in magistrate’s court. 


(2)
A person who drives a motor vehicle on any public highway of this State when his license has been suspended or revoked pursuant to the provisions of Section 56‑5‑2990 must, upon conviction, be punished as follows:




(a)
for a first offense, imprisoned for not less than ten nor more than thirty days;




(b)
for a second offense, imprisoned for not less than sixty days nor more than six months;




(c)
for a third and subsequent offense, imprisoned for not less than six months nor more than three years.


No portion of the minimum sentence imposed under this subitem may be suspended.

(B)
The department upon receiving a record of the conviction of any person under this section upon a charge of driving a vehicle while his license was suspended for a definite period of time shall extend the period of the suspension for an additional like period.  If the original period of suspension has expired or terminated before trial and conviction, the department shall again suspend the license of the person for an additional like period of time.  If the suspension is not for a definite period of time, the suspension must be for an additional three months.  If the license of a person cited for a violation of this section is suspended solely pursuant to the provisions of Section 56‑25‑20, then the additional period of suspension pursuant to this section is thirty days and the person does not have to offer proof of financial responsibility as required under Section 56‑9‑500 prior to his license being reinstated.  If the conviction was upon for a charge of driving while a license was revoked, the department shall not issue a new license for an additional period of one year from the date the person could otherwise have applied for a new license.  Only those violations which occurred within a period of five years including and immediately preceding the date of the last violation constitute prior violations within the meaning of this section.


If the license of the person convicted was suspended pursuant to the provisions of Section 56‑5‑2990, then he must be punished as follows and no part of the minimum sentence may be suspended:


(1)
for a first offense, imprisoned for not less than ten nor more than thirty days;


(2)
for a second offense, imprisoned for not less than sixty days nor more than six months;


(3)
for a third and subsequent offense, not less than six months nor more than three years.”


SECTION
2.
Section 1‑23‑310(3) of the 1976 Code, as last amended by Act 359 of 1998, is further amended to read:


“(3)
‘Contested case’ means a proceeding including, but not restricted to, ratemaking, price fixing, and licensing, in which the legal rights, duties, or privileges of a party are required by law to be determined by an agency after an opportunity for hearing; provided, however, it does not include decisions, orders, or rulings made in accordance with the policies of a supervisory or administrative agency of a penal institution with respect to the supervision, custody, discipline, control, care, or treatment of inmates or prisoners;”


SECTION
3.
Article 9, Chapter 3, Title 24 of the 1976 Code is amended by adding:


“Section 24‑3‑965.
Notwithstanding the provisions of Sections 22‑3‑540, 22‑3‑545, 22‑3‑550, 24‑3‑950, and 24‑7‑155, the offenses of furnishing contraband, other than weapons or illegal drugs, to a prisoner under the jurisdiction of the Department of Corrections or to a prisoner in a county jail, municipal jail, prison, work camp, or overnight lockup facility, and the possession of contraband, other than weapons or illegal drugs, by a prisoner under the jurisdiction of the Department of Corrections or by a prisoner in any county jail, municipal jail, prison, work camp, or overnight lockup facility must be tried exclusively in magistrate’s court.” /


Amend the bill further by striking the title in its entirety and inserting:

/ A BILL

TO AMEND SECTION 56‑1‑460, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO PENALTIES FOR DRIVING WHILE A LICENSE HAS BEEN CANCELED, SUSPENDED, OR REVOKED, SO AS TO PROVIDE MAGISTRATE COURTS WITH EXCLUSIVE JURISDICTION IN ALL CASES INVOLVING DRIVING UNDER SUSPENSION EXCEPT THOSE CASES WHERE THE SUSPENSION RESULTED FROM A CONVICTION FOR DRIVING UNDER THE INFLUENCE OF ALCOHOL OR DRUGS AND TO INCREASE PENALTIES; TO AMEND SECTION 1‑23‑310, AS AMENDED, RELATING TO DEFINITIONS IN THE ADMINISTRATIVE PROCEDURES ACT, SO AS TO REVISE THE DEFINITION OF CONTESTED CASE SO AS NOT TO INCLUDE DECISIONS CONCERNING THE SUPERVISION OF PRISONERS AND INMATES; AND TO ADD SECTION 24‑3‑965, SO AS TO PROVIDE THE OFFENSES OF PROVIDING CONTRABAND, OTHER THAN WEAPONS OR ILLEGAL DRUGS, TO PRISONERS  AND OF POSSESSION OF CONTRABAND, OTHER THAN WEAPONS OR ILLEGAL DRUGS, BY PRISONERS MUST BE TRIED EXCLUSIVELY IN THE MAGISTRATE’S COURT. /


Renumber sections to conform.

JAMES H. HARRISON, for Committee.

A BILL

TO AMEND SECTION 56‑1‑460 OF THE 1976 CODE, RELATING TO PENALTIES FOR DRIVING WHILE A LICENSE HAS BEEN CANCELED, SUSPENDED, OR REVOKED, SO AS TO PROVIDE MAGISTRATE COURTS WITH EXCLUSIVE JURISDICTION IN ALL CASES INVOLVING DRIVING UNDER SUSPENSION EXCEPT THOSE CASES WHERE THE SUSPENSION RESULTED FROM A CONVICTION FOR DRIVING UNDER THE INFLUENCE OF ALCOHOL OR DRUGS.

Be it enacted by the General Assembly of the State of South Carolina:

SECTION
1.

Section 56‑1‑460 of the 1976 Code is amended to read:


“Section 56‑1‑460.
(A)
(1)
Except as provided in subsection (2), A a person who drives a motor vehicle on any public highway of this State when his license to drive is canceled, suspended, or revoked must, upon conviction, be punished as follows:




(a)
for a first offense, be fined two hundred dollars or imprisoned for thirty days; for the first violation,



(b)
for the a second violation offense, fined five hundred dollars and imprisoned for sixty consecutive days,; and 




(c)
for the a third and subsequent violation offense, imprisoned for not less than ninety days nor more than six months, no portion of which may be suspended by the trial judge.


Notwithstanding the provisions of Sections 22‑3‑540, 22‑3‑545, and 22‑3‑550, an offense punishable under this subitem must be tried exclusively in magistrate’s court. 


(2)
A person who drives a motor vehicle on any public highway of this State when his license has been suspended or revoked pursuant to the provisions of Section 56‑5‑2990 must, upon conviction, be punished as follows:




(a)
for a first offense, imprisoned for not less than ten nor more than thirty days;




(b)
for a second offense, imprisoned for not less than sixty days nor more than six months;




(c)
for a third and subsequent offense, not less than six months nor more than three years.


No portion of  the minimum sentence imposed under this subitem may be suspended.

(B)
The department upon receiving a record of the conviction of any person under this section upon a charge of driving a vehicle while his license was suspended for a definite period of time shall extend the period of the suspension for an additional like period.  If the original period of suspension has expired or terminated before trial and conviction, the department shall again suspend the license of the person for an additional like period of time.  If the suspension is not for a definite period of time, the suspension must be for an additional three months.  If the license of a person cited for a violation of this section is suspended solely pursuant to the provisions of Section 56‑25‑20, then the additional period of suspension pursuant to this section is thirty days and the person does not have to offer proof of financial responsibility as required under Section 56‑9‑500 prior to his license being reinstated.  If the conviction was upon for a charge of driving while a license was revoked, the department shall not issue a new license for an additional period of one year from the date the person could otherwise have applied for a new license.  Only those violations which occurred within a period of five years including and immediately preceding the date of the last violation constitute prior violations within the meaning of this section.


If the license of the person convicted was suspended pursuant to the provisions of Section 56‑5‑2990, then he must be punished as follows and no part of the minimum sentence may be suspended:


(1)
for a first offense, imprisoned for not less than ten nor more than thirty days;


(2)
for a second offense, imprisoned for not less than sixty days nor more than six months;


(3)
for a third and subsequent offense, not less than six months nor more than three years.”

SECTION
2.
This act takes effect upon approval by the Governor.
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