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A BILL

TO AMEND TITLE 33, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO PARTNERSHIPS, CORPORATIONS, AND ASSOCIATIONS, BY ADDING CHAPTER 36 SO AS TO INCLUDE NONPROFIT CORPORATIONS FINANCED BY BOTH FEDERAL AND STATE LOANS, NOT ONLY BY FEDERAL LOANS, AND TO PROVIDE FOR INCORPORATION, MEMBERSHIP, SALE, CONSOLIDATION, MERGER, AND DISSOLUTION OF CORPORATIONS NOT‑FOR‑PROFIT; TO AMEND SECTIONS 33‑20‑103, AS AMENDED, AND 33‑31‑1708, RELATING TO EXEMPTION OF CERTAIN NONPROFIT CORPORATIONS FROM THE PROVISIONS OF CHAPTERS 1 THROUGH 20 AND CHAPTER 31 OF TITLE 33, SO AS TO EXEMPT NONPROFIT CORPORATIONS ORGANIZED PURSUANT TO CHAPTER 36; TO REPEAL CHAPTER 35 OF TITLE 33 RELATING TO NONPROFIT CORPORATIONS FINANCED BY FEDERAL LOANS; AND TO AMEND SECTION 6‑13‑120, RELATING TO DISSOLUTION OF A WATER DISTRICT, SECTION 6‑19‑10, RELATING TO STATE AUTHORITY TO MAKE GRANTS TO WATER AND SEWER AUTHORITIES OR DISTRICTS, SECTION 12‑6‑550, RELATING TO CORPORATIONS EXEMPT FROM STATE INCOME TAXES, SECTION 12‑36‑2120, AS AMENDED, RELATING TO EXEMPTIONS FROM SALES AND USE TAXES, AND SECTION 12‑37‑220, AS AMENDED, RELATING TO EXEMPTIONS FROM PROPERTY TAX, ALL SO AS TO CHANGE CROSS‑REFERENCES TO REFLECT REPEAL OF CHAPTER 35 AND ADDITION OF CHAPTER 36.


Amend Title To Conform

Be it enacted by the General Assembly of the State of South Carolina:

SECTION
1.
(A)(1)
This act must be construed liberally.  The enumeration of any object, purposes, power, manner, method, or thing does not exclude like or similar objects, purposes, powers, manners, methods, or things.



(2)
The provisions of this chapter may not be repealed by implication.  If they conflict with other provisions of the 1976 Code, the provisions of this chapter prevail.



(3)
The powers and authorities conferred by this chapter may be added to and supplemented by any other general law.


(B)
The General Assembly finds that corporations not‑for‑profit established pursuant to this chapter have been authorized to provide the local governmental functions of water service or sewage treatment or a combination of both, fire protection service, ambulance service, and medical clinic facilities.  Corporations not‑for‑profit exist for a public purpose, and the General Assembly declares that corporations not‑for‑profit must be treated like special purpose districts for purposes of Chapter 78 of Title 15, Chapter 56 of Title 12, and Sections 56‑3‑780 and 58‑31‑30(23) of the 1976 Code.  Corporations not‑for‑profit may participate, under the same conditions as afforded special purpose districts, in the State Retirement System, the State Health Insurance System, state purchasing programs, and Sections 1‑11‑140 and 1‑11‑141 of the 1976 Code.

SECTION
2.
Title 33 of the 1976 Code is amended by adding:

“CHAPTER 36

Corporations Not‑for‑Profit Financed

by Federal or State Loans

Article 1

General Provisions


Section 33‑36‑10.
As used in this chapter ‘corporation not‑for‑profit’ means a corporation which, upon its original organization, is financed in whole or in part by a loan made under the provisions of the Consolidated Farmers Home Administration Act of 1961, as amended by the Food and Agriculture Act of 1962, and acts  amending it, and by the State Revolving Fund for Water or Sewer.


Section 33‑36‑20.
A corporation incorporated pursuant to this chapter may not own or issue shares of stock representing ownership interests in the corporation itself. A corporation incorporated pursuant to this chapter may pay compensation in a reasonable amount to its members, board members, and officers for services rendered, and may confer benefits upon its members in conformity with its purposes.  Upon dissolution or final liquidation of the corporation incorporated pursuant to this chapter, the residual assets must be disposed of in the manner required for organizations exempt from federal income tax as described in Section 501(c)(12) of the Internal Revenue Code of 1986.

Article 2

Incorporation


Section 33‑36‑210.
(A)
Corporations not‑for‑profit may be organized pursuant to this chapter by any three or more persons who make, subscribe, acknowledge, and file articles of incorporation with the Secretary of State, and obtain approval from the Secretary of State when the articles of incorporation comply with this chapter.


The written articles of incorporation must contain:



(1)
the name of the proposed corporation, which must include the word ‘Incorporated’ or ‘Inc.’.  The name may not be the same as, or deceptively similar to, the name of another domestic corporation, or a foreign corporation authorized to do business in this State.



(2)
the purpose for which the corporation is organized;



(3)
the qualification of members and the manner of their admission;



(4)
the term for which the corporation is to exist, which may be perpetual;



(5)
by what officers the affairs of the corporation are to be managed, and the times at which they are to be elected or appointed;



(6)
the names of the officers who are to serve until the first election or appointment pursuant to the articles of incorporation;



(7)
the number of persons constituting the first governing board, which may not be less than three, and the names and addresses of the persons who are to serve as board members, managers, or officers until the first election;



(8)
by whom the bylaws of the corporation are to be made, altered, or rescinded;



(9)
by whom and in what manner amendments to the articles of incorporation may be proposed and adopted;



(10)
the name and address of the corporation’s registered agent for service of process;



(11)
any provision which the incorporators choose to insert for the conduct of the affairs of the corporation and any provision creating, dividing, limiting, and regulating the powers of the corporation, the board members, managers, or officers not in conflict with this chapter, except that the articles of incorporation do not need to enumerate the powers in Sections 33‑36‑260 and 33‑36‑270; and



(12)
the signatures of not less than three natural persons competent to contract and an acknowledgment by all of the subscribers before an officer authorized to take acknowledgments.  


(B)
The original articles of incorporation must be filed with the Secretary of State for approval by any method approved by the Secretary of State. A duplicate copy, signed and acknowledged, also may be filed.


Section 33‑36‑220.
When the articles of incorporation conforming to Section 33‑36‑210 have been filed with the Secretary of State and the specified filing fee has been paid, the subscribers and their associates and successors constitute a corporation.  A duplicate  received with the original must be endorsed, certified, and returned to the person from whom it was received upon payment of the fee required for certified copies.


Section 33‑36‑230.
Upon filing articles of incorporation or amendments, or other paper relating to the incorporation, merger, consolidation, or dissolution of a corporation not‑for‑profit with the Secretary of State, the following fees must be paid:


(1)
a filing fee of ten dollars for the filing and approval of articles of incorporation;


(2)
a fee of one dollar for the first page, fifty cents for each additional page, and two dollars for authentication for furnishing certified copies of articles of incorporation or other documents concerning a corporation not‑for‑profit;


(3)
a fee of five dollars in each case for filing papers relating to dissolution or amendment of articles of incorporation.


Section 33‑36‑240.
A corporation incorporated pursuant to this chapter may amend its charter as provided in its bylaws.  The articles of incorporation may be amended and the amendment incorporated into the articles only if the amendment has been filed with the Secretary of State and all filing fees have been paid.


Section 33‑36‑250. 
The Secretary of State shall conform  articles of incorporation supplied by his office for ‘corporations not‑for‑profit’ to the provisions of Sections 33‑36‑10 and 33‑36‑20.  In addition, any other forms supplied by the Secretary of State which may be required of a corporation not‑for‑profit must be conformed to the provisions of this chapter. 


Section 33‑36‑260.
A corporation not‑for‑profit organized pursuant to this chapter, unless otherwise provided in its articles of incorporation or by law, has the power to:


(1)
have succession by its corporate name for the period provided for in its articles of incorporation;


(2)
sue and be sued and appear and defend in all actions and proceedings in its corporate name to the same extent as a natural person;


(3)
adopt and use and alter a common corporate seal;


(4)
elect or appoint officers and agents as its affairs require and allow them reasonable compensation;


(5)
adopt, change, amend, and repeal bylaws, not inconsistent with law or its articles of incorporation, for the administration of the affairs of the corporation and the exercise of its corporate powers;


(6)
increase, by vote of its members cast as the bylaws direct, the numbers of its board members, managers, or officers so that the number is not less than three;


(7)
make contracts and incur liabilities, borrow money at the rates of interest the corporation determines, issue its notes, bonds, and other obligations, secure its obligations by mortgage, and pledge all or any of its property, franchises, or income;


(8)
conduct its affairs, carry on its operations, and have offices and exercise the powers granted by this chapter in any state, territory, district, or possession of the United States or any foreign country;


(9)
purchase, take, receive, lease, take by gift, devise or bequest, or otherwise acquire, own, hold, improve, use, or otherwise deal in and with real or personal property, or any interest in it, wherever situated.


(10)
acquire, enjoy, utilize, and dispose of patents, copyrights, and trademarks and licenses and other rights or interests in them;


(11)
sell, convey, mortgage, pledge, lease, exchange, transfer, or otherwise dispose of all or part of its property and assets;


(12)
purchase, take, receive, subscribe for, or otherwise acquire, own, hold, vote, use, employ, sell, mortgage, lend, pledge, or otherwise dispose of and otherwise use and deal in and with shares and other interests in, or obligations of, other domestic or foreign corporations, whether for profit or not for profit, associations, partnerships, or individuals, or direct or indirect obligations of the United States, or other government, state, territory, governmental district, municipality, or an instrumentality of them;


(13)
lend money for its corporate purposes, invest and reinvest its funds, and take and hold real and personal property as security for the payment of funds loaned or invested;


(14)
make donations for the public welfare or for religious, charitable, scientific, educational, or other similar purposes;


(15)
have and exercise all powers necessary or convenient to effect the purposes for which the corporation is organized.


Section 33‑36‑270.
(A)
In addition to the general powers of nonprofit corporations contained within Section 33‑36‑260, nonprofit corporations created pursuant to this chapter may:



(1)
engage in the business of supplying water or sewage disposal, or a combination of water and sewer services, and provide other services and facilities, including but not limited to fire protection services, ambulance services, and medical clinic facilities to individuals, corporations, and political subdivisions within the geographical area specified within the articles of incorporation, including water districts;



(2)
exercise, in connection with water or sewage disposal business, the power of eminent domain as prescribed in Section  6‑13‑50(19);



(3)
borrow funds and contract with municipalities, counties, and other political subdivisions for the provision of services and facilities including, but not limited to, fire protection services, ambulance services, and medical clinic facilities in accordance with this chapter and the Rural Development Act of 1972.


(B)
Counties, municipalities, and other political subdivisions may contract with nonprofit corporations for those purposes, and water and sewer authorities also may make provision for fire protection. Before providing any of the services authorized in this section, a nonprofit corporation or a group intending to organize a nonprofit corporation must notify the governing body of the county or municipality in which the service is to be provided of its intention and the nature of the service.  The governing body shall have a period of ninety days from the date of the notification to approve the request to provide the services or inform the person requesting permission to provide the service that the governing body intends to provide for the service as a public function of government. The notification of intent by the governing body must include a detailed description of the area to be served, the services to be provided, and the time schedule under which the service will be available from the county or municipality.  Failure to notify the corporation within ninety days of the governing body’s approval or intent to serve is considered approval.


Section 33‑36‑280.
The rates charged for services furnished by a nonprofit corporation created for the purpose of providing water supply or sewage disposal, or a combination of those services, are not  subject to supervision or regulation by a state  board, commission, or agency or department or division of it.


Section 33‑36‑290.
An irregularity in complying with the provisions of this chapter does not vitiate the incorporation until a direct proceeding to set aside and annul the charter is instituted by the proper authorities of the State. All acts done and contracts entered into have the same force and effect as if no irregularity had existed.


Section 33‑36‑300.
The original bylaws of a corporation not‑for‑profit must be adopted by its incorporators.  After that, bylaws must be adopted, amended, or repealed by the members, except that the corporation’s governing body may enact emergency bylaws in the same manner as provided for nonprofit corporations in Section 33‑31‑207.  The governing board also may adopt changes to the bylaws by a two‑thirds vote when necessary to conform with state or federal laws governing the operation of the corporation or the services provided by the corporation.  This power to amend the bylaws by the board may not be used to conform to permissive powers granted in state or federal legislation or to undertake services not already provided by the corporation.

Article 3

Members


Section 33‑36‑410.
A person who is not an incorporator may not become a member of a corporation not‑for‑profit unless the person agrees to use the services furnished by the corporation when the service is available through its facilities.  The bylaws of a corporation not‑for‑profit may provide that a person, including an incorporator, ceases to be a member if he fails or refuses to use the services made available by the corporation.  The bylaws may prescribe additional qualifications and limitations in respect to membership.


Section 33‑36‑420.
(A)
An annual meeting of the membership of a corporation not‑for‑profit must be held at times provided in the bylaws.  A special meeting of the membership may be called by a majority of its governing board, by not less than ten percent of the membership, or by the principal officer of its governing board.  


(B)
Meetings must be held at places provided in the bylaws, and in the absence of a provision, the principal office of the corporation is the location of all meetings.


(C)
Except as otherwise provided, written or printed notice stating the time and place of each meeting of members and, in the case of a special meeting, the purpose for which the meeting is called, must be given to each member, personally or by mail, not less than ten nor more than twenty‑five days before the date of the meeting.


Section 33‑36‑430.
A quorum must be provided in the bylaws, except that the number required by the bylaws may not be less than the number of the governing board who conduct the business of the corporation between meetings of the membership.


Section 33‑36‑440.
Each member is entitled to one vote on each matter submitted to a vote at a membership meeting.  Voting must be in person, unless the bylaws provide specifically for voting by proxy and the conditions under which proxy voting may be exercised.


Section 33‑36‑450.
(A)
Notwithstanding another provision of this chapter, any proposition embodied in a petition signed by at least ten percent of the members of the corporation, except for dissolution or sale of a substantial portion of the assets of the corporation, must be submitted to the members of the corporation.  The submission to the membership must occur at a special meeting of the membership held within forty‑five days after the presentation of the petition unless the next annual meeting of members falls within ninety days after the presentation or unless the petition requests the issue be raised at the annual meeting.  


(B)
The approval of the board is not required for a proposition signed by ten percent of the membership, except for dissolution or the vote to sell a substantial portion of the assets of the corporation, to be submitted to the membership for vote and adopted at a regular or special meeting.


(C)
The board must exercise its best efforts to carry out the directives of the membership which are adopted pursuant to a ten percent or greater membership petition, and failure by a board member to exercise his best efforts to carry out the directive is just cause for removal from the board.


Section 33‑36‑460.
The private property of the members of a corporation not‑for‑profit is exempt from execution for the debts of the corporation, and a member is not liable or responsible for debts of the corporation.

Article 4

Governing Board


Section 33‑36‑610.
(A)
The business and affairs of the corporation must be managed by a board of not less than three persons, each of whom must be a member of the corporation or an agent of a corporation which is a member.  If a husband and wife hold a joint membership in a corporation not‑for‑profit one, but not both, may be elected to the board.


(B)
The board may exercise all the powers of a corporation not‑for‑profit except those powers conferred upon the members by this chapter, its articles of incorporation, or bylaws.  


(C)
The bylaws must prescribe the number of board members, their qualifications other than those provided for in this chapter, the manner of holding meetings of the board, and the filling of vacancies on the board.  The bylaws also may provide for the removal of a board member from office and for the election of his successors.  


Section 33‑36‑620.
A majority of the board constitutes a quorum, unless otherwise specified in the bylaws.


Section 33‑36‑630.
Unless limited by its articles of incorporation, a corporation not‑for‑profit must indemnify against reasonable expenses incurred by a board member who is successful on the merits or otherwise in the defense of a proceeding to which he is a party because of his board membership.


Section 33‑36‑640.
General standards for board members are the same as those required of directors of nonprofit corporations under Section 33‑31‑830.


Section 33‑36‑650.
The bylaws may provide for the division of the service area of the corporation into two or more districts for designating seats on its governing board.  The bylaws also may provide that a district have two or more seats on its governing board.  One or more members may be elected from each district to fill the seats designated for the district.  The entire membership must vote on election of board members even though only members from certain geographic districts are qualified candidates for district board seats.  The bylaws may provide, further, that board elections be staggered so that no less than one‑third or more than one‑half of all board members’ terms expire each year.


Section 33‑36‑660.
All board members of corporations not‑for‑profit are immune from suits arising from the conduct of the affairs of the corporation, unless conduct amounts to wilful, wanton, or gross negligence.  Nothing in this article grants immunity to a corporation not‑for‑profit.


Section 33‑36‑670.
A corporation not‑for‑profit has the officers  described in its bylaws, and they are chosen by the board in accordance with the bylaws.  A duly appointed officer may have one or more assistant officers if authorized by the bylaws.  The bylaws of the corporation must delegate to one officer the customary responsibilities of an officer commonly known as ‘president’, to one officer the customary responsibilities of an officer known as ‘secretary’, and one officer the customary responsibilities of an officer commonly known as ‘treasurer’.  The responsibilities of secretary and treasurer may be held by the same person.  An officer may be removed from office and his successor selected in the manner prescribed by the bylaws.

Article 5

Sale, Consolidation, and Mergers


Section 33‑36‑810.
(A)
A corporation not‑for‑profit may sell its assets.  A ‘sale’ means a sale, lease, exchange, donation, or other disposition of assets, except a mortgage of or other security interest in the assets.


(B)
A sale of all or substantially all the property and assets, with or without the goodwill of a corporation not‑for‑profit, may be made upon terms and conditions and for consideration, which may consist in whole or in part of money or property, real or personal, including shares of any other corporation, domestic or foreign, as are authorized, in the following manner:



(1)
Two‑thirds of the board must adopt a resolution recommending the sale and directing the submission of it to a vote at a special or annual meeting of members.



(2)
Written or printed notice must be given to each member of record entitled to vote at the meeting, within the time and in the manner provided for the giving of notice of meetings of members, and must state that the purpose of the meeting is to consider the proposed sale.



(3)
At the meeting the members may authorize the sale by an affirmative vote of at least two‑thirds of all the members, and may fix, or authorize the board to fix, the terms and conditions of the sale and the consideration to be received by the corporation. 


Section 33‑36‑820.
Two or more corporations not‑for‑profit, each of which is designated a ‘consolidating corporation’, may consolidate into a new corporation not‑for‑profit, designated the ‘new corporation’, by complying with the following requirements:


(1)
The proposition for consolidating into a new corporation and proposed articles of consolidation must be approved first by the board of each consolidating corporation.  The proposed articles of consolidation must recite in the caption that they are executed pursuant to this chapter and must state:



(a)
the name of each consolidating corporation, the address of its principal office, and the date of the filing of its articles of incorporation with the Secretary of State;



(b)
the name of the new corporation and the address of its principal office;



(c)
the names and addresses of the persons who constitute the first board of the new corporation;



(d)
the terms and conditions of the consolidation and the mode of effecting it, including the manner and basis of converting memberships in each consolidating corporation into memberships in the new corporation and the issuance of certificates of membership for the converted memberships; and



(e)
any provisions not inconsistent with this chapter considered necessary or advisable for the conduct of the business and affairs of the new corporation.


(2)
Upon approval by the board of each consolidating corporation, the proposition for consolidating and the proposed articles of consolidation must be submitted to a vote of the members of each consolidating corporation at an annual or special meeting, the notice of which must explain fully the proposed consolidation.  The proposed consolidation and the proposed articles of consolidation are approved upon the affirmative vote of not less than two‑thirds of those members of each consolidating corporation voting at the meeting.


(3)(a)
Upon approval by the members of the respective consolidating corporations, articles of consolidation in the approved form must be executed and acknowledged on behalf of each consolidating corporation by the officers specified in their bylaws, and attested under seal by the officer specified in their bylaws.



(b)
The chief officer of each consolidating corporation, by whatever name designated in the bylaws, must execute the articles of consolidation and make and attach to them an affidavit stating that the provisions of this section were duly complied with by the corporation not‑for‑profit.



(c)
The articles of consolidation and affidavits must be submitted to the Secretary of State for filing as provided in this chapter.


Section 33‑36‑830.
Any one or more corporations not‑for‑profit, each of which is designated a ‘merging corporation’, may merge into another corporation not‑for‑profit, designated the ‘surviving corporation’, by complying with the following requirements:


(1)
The proposition for merging into a surviving corporation and proposed articles of merger must be approved first by the board of each merging corporation and by the board of the surviving corporation.  The proposed articles of merger must recite in the caption that they are executed pursuant to this chapter and must state:



(a)
the name of each merging corporation, the address of its principal office, and the date of the filing of its articles of incorporation with the Secretary of State;



(b)
the name of the surviving corporation and the address of its principal office;



(c)
a statement that each merging corporation elects to be merged into the surviving corporation;



(d)
the terms and conditions of the merger and the mode of effecting it, including the manner and basis of converting the memberships in the merging corporation or corporations into memberships in the surviving corporation and the issuance of certificates of membership for the converted memberships; and



(e)
any provisions not inconsistent with this chapter considered necessary or advisable for the conduct of the business and affairs of the surviving corporation.


(2)
After approval by the boards of the respective parties to the proposed merger, the proposition for merging into a surviving corporation and the proposed articles of merger must be submitted to a vote of the members of each corporation at an annual or special meeting, the notice of which must explain fully the proposed merger.  The proposed merger and the proposed articles of merger are approved upon the affirmative vote of not less than two‑thirds of those members of each corporation voting at the meeting.


(3)(a)
Upon approval by the members of the respective parties to the proposed merger, articles of merger in the approved form must be executed and acknowledged on behalf of each such corporation by its chief officer, by whatever name designated in its bylaws, and attested under seal by the officer specified in its bylaws.



(b)
The chief officer of each corporation executing the articles of merger also must make and attach to them an affidavit stating that the provisions of this section were duly complied with by the corporation.



(c)
The articles of merger and affidavits must be submitted to the Secretary of State for filing as provided in this chapter. 


Section 33‑36‑840.
The effect of consolidation or merger is as follows:


(1)
The several parties to the consolidation or merger are a single corporation not‑for‑profit.  In the case of a consolidation, it is the new corporation provided for in the articles of consolidation and, in the case of a merger, it is the surviving corporation.  The separate existence of all corporate parties to the consolidation or merger, except the new or surviving corporation, ceases.


(2)
The new or surviving corporation has all the rights, privileges, immunities, and powers and is subject to all the duties and liabilities of a corporation not‑for‑profit organized pursuant to this chapter, and possesses all the rights, privileges, immunities, and franchises of a public or private nature, and all property, real and personal, applications for membership, all debts due on whatever account, and all other choses in action of each of the consolidating or merging corporations.  Every interest of, or belonging or due to, each of the consolidating or merging corporations are transferred to and vested in the new or surviving corporation without further act or deed.  The title to real estate, or an interest in real estate, vested in a  consolidating or merging corporation does not revert or is not impaired by reason of the consolidation or merger.


(3)
The new or surviving corporation is responsible and liable for  all of the liabilities and obligations of each of the consolidating or merging corporations, and a claim existing or action or proceeding pending by or against any of the corporations may be prosecuted as if the consolidation or merger had not taken place, except that the new or surviving corporation may be substituted in its place.


(4)
Neither the rights of creditors nor liens upon the property of consolidating or merging corporations are impaired by consolidation or merger.


(5)
In the case of a consolidation, the articles of consolidation are the articles of incorporation of the new corporation, and in the case of a merger, the articles of incorporation of the surviving corporation are considered to be amended to the extent that the changes are provided for in the articles of merger.

Article 6

Dissolution


Section 33‑36‑1010.
A corporation not‑for‑profit which has not commenced business may dissolve voluntarily by delivering to the Secretary of State for filing articles of dissolution, executed and acknowledged on behalf of the corporation, and stating:


(1)
the name of the corporation;


(2)
the address of its principal office;


(3)
the date of its incorporation;


(4)
that the corporation has not commenced business;


(5)
that the amount, if any, actually paid in an amount of membership fees, less any part disbursed for necessary expenses, has been returned to those entitled to it;


(6)
that no debt of the corporation remains unpaid; and


(7)
that a majority of the incorporators elects that the corporation be dissolved.


Section 33‑36‑1020.
A corporation not‑for‑profit which has commenced business may dissolve voluntarily and wind up its affairs in the following manner:


(1)
Two‑thirds of the board shall adopt a resolution recommending dissolution and directing the submission of the question to a vote at an annual or special meeting of members.


(2)
Written or printed notice must be given to each member of record entitled to vote at the meeting within the time and in the manner provided for the giving of notice of meetings of members, and must state that the purpose of the meeting is to consider the dissolution.


(3)
At the meeting the members may authorize the dissolution and may fix, or authorize the board to fix, its terms and conditions.  Each member may vote and the authorization requires the affirmative vote of at least two‑thirds of all the members.


Section 33‑36‑1030.
(A)
Upon meeting the requirements of Section 33‑36‑1020, a certificate of election to dissolve must be executed and acknowledged on behalf of the corporation by its chief officer, by whatever name designated by the bylaws, and attested under seal by the officer specified in its bylaws.


(B)
The certificate must state:



(1)
the name of the corporation;



(2)
the address of its principal office;



(3)
the names and addresses of its board members; and



(4)
the total number of members of the corporation, the number  voting for dissolution, and the number voting against dissolution.


(C)
The corporate officer executing the certificate of election to dissolve also must make, as an attachment to the certificate, an affidavit stating compliance with the provisions of Section 33‑36‑1020.


Section 33‑36‑1040.
The certificate of dissolution and affidavit must be submitted to the Secretary of State for filing and the corporation not‑for‑profit must cease to carry on its business, except as is necessary for the winding up of its business.  Its corporate existence continues until articles of dissolution have been filed by the Secretary of State.  


Section 33‑36‑1050.
The board has full power to wind up and settle the affairs of the corporation not‑for‑profit.  It shall collect the debts owing to the corporation, sell and dispose of its property and assets, and pay, satisfy, and discharge its debts, obligations, and liabilities.  After paying or adequately providing for the payment of all debts, obligations, and liabilities, the board shall dispose of the residual assets in accordance with the requirements of Section 501(c)(12) of the United States Internal Revenue Code of 1986.


Section 33‑36‑1060.
Upon the filing of the certificate of dissolution by the Secretary of State, the board immediately shall cause notice of the winding up proceedings to be mailed to each known creditor and claimant and to be published once a week for two successive weeks in a newspaper of general circulation in the county in which the principal office of the corporation is located.


Section 33‑36‑1070.
(A)
When all debts, liabilities, and obligations of the corporation have been paid and all remaining property and assets distributed, the board shall authorize the execution of articles of dissolution, executed and acknowledged on behalf of the corporation by its chief officer, by whatever name designated in its bylaws, and attested under seal by the officer specified in its bylaws.  


(B)
The articles of dissolution must recite in the caption that they are executed pursuant to this chapter and must state:



(1)
the name of the corporation;



(2)
the address of the principal office;



(3)
that the corporation has delivered to the Secretary of State a certificate of election to dissolve and the date on which the certificate was filed by the Secretary of State in the records of his office;



(4)
that all debts, obligations, and liabilities of the corporation have been paid and discharged or that adequate provisions have been made for payment or discharge;



(5)
that all residual assets of the corporation have been distributed in accordance with Section 501(c)(12) of the 1986 Internal Revenue Code;



(6)
that no actions or suits are pending against the corporation.


(C)
The officer executing the articles of dissolution also shall make and attach to them an affidavit stating that the provisions of this article have been duly complied with.  The articles of dissolution and affidavit, accompanied by proof of the publication required in Section 33‑36‑1060, must be submitted to the Secretary of State for filing.

Article 7

Miscellaneous


Section 33‑36‑1210.

A domestic corporation organized and governed pursuant to Chapter 35 of Title 33 before the effective date of this chapter is deemed to have been organized pursuant to this chapter as of its effective date and must be governed by the provisions of this chapter.”

SECTION
3.
Section 33‑20‑103 of the 1976 Code, as last amended by Act 384 of 1994, is further amended to read:


“Section 33‑20‑103.
Except for corporations organized under or transacting business pursuant to the provisions of Chapter 49 of this title, except for corporations organized under or transacting business pursuant to Chapter 45 of this title or any other provision of law in this title relating to telephone cooperatives, except for corporations not‑for‑profit organized or operating pursuant to Chapter 36 of this title, and except for those nonprofit corporations which are governed exclusively by the provisions of Chapter 31 of this title, Chapters 1 through 20 of this title apply to every domestic nonprofit corporation and to any other foreign nonprofit corporation which is authorized to or transacts business in this State except as otherwise provided in Chapters 1 through 20 of this title or by the law regulating the organization, qualification, or governance of the nonprofit corporation.”

SECTION
4.
Section 33‑31‑1708 of the 1976 Code, as added by Act 384 of 1994, is amended to read:


“Section 33‑31‑1708.
Other sections of this chapter notwithstanding, cooperative nonprofit membership corporations organized under or transacting business pursuant to Chapter 49 of this title, and telephone cooperatives organized under or transacting business pursuant to Chapter 45 or any other provision of law in this title, and corporations not‑for‑profit organized under and operating pursuant to Chapter 36 of this title are not subject to the provisions of this chapter and no provision of this chapter shall repeal repeals or amend amends any provision of Chapter 49 of this title, or any provision of Chapter 45 of this title or any other provision of law in this title relating to telephone cooperatives, or any provisions of Chapter 36 of this title.”

SECTION
5.
Chapter 35 of Title 33 of the 1976 Code is repealed.

SECTION
6.
A.

Section 6‑13‑120(A) of the 1976 Code, as added by Act 6 of 1993, is amended to read:


“(A)

For purposes of this section, ‘assuming service provider’ includes, but is not limited to, a county, municipality, special purpose district as defined by Section 6‑11‑810(d), or corporation not for profit as defined by Section 33‑35‑10 33‑36‑10.”

B.

Section 6‑19‑10 of the 1976 Code is amended to read:


“Section 6‑19‑10.
The State may make grants in aid in the financing of any public water supply authorities or districts, any sewer authorities or districts, any water and sewer authority, any rural community water or sewer system legally organized in the State, any nonprofit corporation organized pursuant to Sections  33‑35‑10 to 33‑35‑170 Chapter 36 of Title 33, any general purpose local government, water or sewer system; or any municipal water or sewer system in any city, town, or village of less than one thousand five hundred population in accordance with the most recent studies conducted by the United States Bureau of the Census.”

C.

Section 12‑6‑550(4) of the 1976 Code, as added by Act 76 of 1995, is amended to read:


“(4)
nonprofit corporations organized pursuant to Sections 33‑35‑10 through 33‑35‑170 Chapter 36 of Title 33 for the purpose of providing water supply and sewerage disposal or a combination of those services;”

D.

Section 12‑36‑2120(12) of the 1976 Code, as last amended by Act 361 of 1992, is amended to read:


“(12)
water sold by public utilities, if rates and charges are of the kind determined by the Public Service Commission, or water sold by nonprofit corporations organized pursuant to Sections 33‑35‑10 to 33‑35‑170 Chapter 36 to Title 33;”

E.

Section 12‑37‑220(B)(4) of the 1976 Code is amended to read:


“(4)
All property of any kind of a nonprofit corporation created for the purpose of providing water supply or sewage disposal, or a combination of such services, organized pursuant to Sections 33‑35‑10 and 33‑35‑170 Chapter 36 of Title 33.”

SECTION
7.
Any charter of a corporation not‑for‑profit filed with the Secretary of State before the effective date of this act is not repealed or nullified by this act.  If any article, sector, or paragraph of an existing charter is inconsistent with a provision of this act, the article, sector, or paragraph is automatically modified to the extent necessary to conform with this act.

SECTION
8.
If a company subject to the provisions of this act fails to have a registered agent for service of process on the effective date of this act, the Secretary of State must notify the corporation not‑for‑profit, which has sixty days to appoint for the record an agent or be subject to a fine of five hundred dollars.

SECTION
9.
Title 6 of the 1976 Code is amended by adding:


“CHAPTER 33


Tax Increment Financing for Counties


Section 6-33-10.
This chapter may be cited as the ‘Tax Increment Financing Act for Counties’.


Section 6-33-20.
(A)
The General Assembly finds that:



(1)
Section 14(10) of Article X of the Constitution of South Carolina provides that the General Assembly may authorize by general law that indebtedness for the purpose of redevelopment within counties may be incurred and that the debt service of such indebtedness be provided from the added increments of tax revenues to result from the project.



(2)
An increasing demand for public services must be provided from a limited tax base.  Incentives must be provided for redevelopment in areas which are, or threaten to become, predominantly slum or blighted.



(3)
There exist in many counties of this State blighted, conservation, and sprawl areas; the sprawl and conservation areas are rapidly deteriorating and declining and may soon become blighted areas if their decline is not checked; the stable economic and physical development of the blighted areas, conservation areas, and sprawl areas are endangered by the presence of blighting factors as manifested by progressive and advanced deterioration of structures, by the overuse of housing and other facilities, by a lack of physical maintenance of existing structures, by obsolete and inadequate community facilities, and a lack of sound community planning, by obsolete platting, diversity of ownership, excessive tax, and special assessment delinquencies, or by a combination of these factors; that as a result of the existence of blighted areas, areas requiring conservation, and sprawl areas, there is an excessive and disproportionate expenditure of public funds, inadequate public and private investment, unmarketability of property, growth in delinquencies and crime, and housing and zoning law violations in such areas together with an abnormal exodus of families and businesses so that the decline of these areas impairs the value of private investments and threatens the sound growth and the tax base of taxing districts in such areas, and threatens the health, safety, morals, and welfare of the public.



(4)
In order to promote and protect the health, safety, morals, and welfare of the public, blighted conditions need to be eradicated and conservation measures instituted, sprawl areas controlled, and redevelopment of such areas undertaken; to remove and alleviate adverse conditions it is necessary to encourage private investment and restore and enhance the tax base of the taxing districts in such areas by the redevelopment of project areas.  The eradication of blighted areas and treatment and improvement of sprawl areas and conservation areas by redevelopment projects is declared to be essential to the public interest.



(5)
The use of incremental tax revenues derived from the tax rates of various taxing districts in redevelopment project areas for the payment of redevelopment project costs is of benefit to the taxing districts because taxing districts located in redevelopment project areas would not derive the benefits of an increased assessment base without the benefits of tax increment financing.  All surplus tax revenues are turned over to the taxing districts in redevelopment project areas, and all taxing districts benefit from the removal of blighted conditions, the eradication of conditions requiring conservation measures, and control of sprawl conditions.


(B)
The General Assembly intends to implement the authorization granted in Article X, Section 14 of the Constitution of this State.  The authorization in this chapter provides for this State an essential method for financing redevelopment.  The governing bodies of the counties are vested with all powers consistent with the Constitution necessary, useful, and desirable to enable them to accomplish redevelopment in areas which are or threaten to become blighted and to sufficiently meet all constitutional requirements pertaining to incurring indebtedness for the purpose of redevelopment and funding the debt service of such indebtedness from the added increment of tax revenues to result from such redevelopment as provided in Section 14(10) of Article X of the Constitution of this State.  The indebtedness incurred pursuant to Section 14(10) of Article X of the Constitution is exempt from all debt limitations imposed by Article X.  The powers granted in this chapter must be in all respects exercised for the benefit of the inhabitants of the State, for the increase of its commerce, and for the promotion of its welfare and prosperity.


(C)
All action taken by any county in carrying out the purposes of this chapter shall perform essential governmental functions.


(D)
Pursuant to the authorization granted in Article VIII, Section 13, of the Constitution of this State, if a redevelopment project area is located in more than one county, the powers granted herein may be exercised jointly.


Section 6-33-30.

Unless the context clearly indicates otherwise:


(1)
‘Blighted area’ means any improved or vacant area within the boundaries of a redevelopment project area located within the territorial limits of a county where:



(a)
if improved, industrial, commercial, and residential buildings or improvements, because of a combination of five or more of the following factors: age; dilapidation; obsolescence; deterioration; illegal use of individual structures; presence of structures below minimum code standards; excessive vacancies; overcrowding of structures and community facilities; lack of ventilation, light, or sanitary facilities; inadequate utilities; excessive land coverage; deleterious land use or layout; depreciation of physical maintenance; lack of community planning, are detrimental to the public safety, health, morals, or welfare or;



(b)
if vacant, the sound growth is impaired by:




(i)

a combination of two or more of the following factors: obsolete platting of the vacant land; diversity of ownership of such land; tax and special assessment delinquencies on such land; deterioration of structures or site improvements in neighboring areas adjacent to the vacant land; or




(ii)
the area immediately prior to becoming vacant qualified as a blighted area.  Any area within a redevelopment plan established by Chapter 10 of Title 31 is deemed to be a blighted area.


(2)
‘Conservation area’ means any vacant or improved area within the boundaries of a redevelopment project area located within the territorial limits of a county that is not yet a blighted area but, because of a combination of three or more of the following factors: dilapidation; obsolescence; deterioration; illegal use of structures; presence of structures below minimum code standards; abandonment; excessive vacancies; overcrowding of structures and community facilities; lack of ventilation, light, or sanitary facilities; inadequate utilities; excessive land coverage; depreciation of physical maintenance; or lack of community planning, is detrimental to the public safety, health, morals, or welfare and may become a blighted area.


(3)
‘Sprawl area’ means a vacant or improved area within the boundaries of a redevelopment project area located within the territorial limits of the unincorporated area of a county that is not yet a blighted area nor a conservation area but, because of the existence of one or more of the following conditions, has the potential to become blighted or in need of conservation:



(a)
The sprawl area is an unincorporated urban zone, UUZ, which is an area within the unincorporated portion of the county issuing the finding and has a population density equal to or greater than the average population density of the incorporated municipalities within the territorial limits of the county issuing the finding.



(b)
The sprawl area is a linear service zone, LSZ, which is an area within the unincorporated portion of the county issuing the finding which is or is likely to become an area no more than two miles wide at its widest point and no less than three miles in length and which, due to development within the zone, represents an impediment to vehicular and pedestrian traffic so that the county finds its existence a detriment to the:




(  i)
economic health and well‑being of the county;




( ii)
health or safety of the persons living, working, or traveling through the zone; or




(iii)
efficient provision of governmental services both within and without the zone.



(c)
The sprawl area is a rural redevelopment zone, RRZ, which is an area within the unincorporated portion of the county issuing the finding which consists primarily of vacant land which, if provided with certain environmental, energy, transportation, or communications infrastructure, could be developed as a planned community consisting of a minimum of one thousand contiguous acres of land, inclusive of flooded land. 


(4)
‘Municipality’ means an incorporated municipality of this State.


(5)
‘Obligations’ means bonds, notes, or other evidence of indebtedness issued by the county to carry out a redevelopment project or to refund outstanding obligations.


(6)
‘Redevelopment plan’ means the comprehensive program of the county for redevelopment intended by the payment of redevelopment costs to reduce or eliminate those conditions which qualified the redevelopment project area as a blighted area, conservation area, or sprawl area, or combination of two or three of them, and to enhance the tax bases of the taxing districts which extend into the project redevelopment area.  Each redevelopment plan shall set forth in writing the program to be undertaken to accomplish the objectives and shall include, but not be limited to, estimated redevelopment project costs, the anticipated sources of funds to pay costs, the nature and term of any obligations to be issued, the most recent equalized assessed valuation of the project area, an estimate as to the equalized assessed valuation after redevelopment, and the general land uses to apply in the redevelopment project area.  A redevelopment plan established by Chapter 10 of Title 31 is deemed a redevelopment plan for purposes of this item.


(7)
‘Redevelopment project’ means any buildings, improvements, including street improvements, water, sewer and storm drainage facilities, parking facilities, and recreational facilities.  Any project or undertaking authorized under Section 6‑21‑50 may also qualify as a redevelopment project under this chapter.  All such projects are to be publicly owned.


(8)
‘Redevelopment project area’ means an area designated by the county, which is not less in the aggregate than one and one‑half acres and in respect to which the county has made a finding that there exist conditions that cause the area to be classified as a blighted area, a conservation area, or a sprawl area, or a combination of two or three of them.  The total aggregate amount of all redevelopment project areas of any one county may not exceed five percent of the total acreage of the county.


(9)
‘Redevelopment project costs’ means and includes the sum total of all reasonable or necessary costs incurred or estimated to be incurred and any costs incidental to a redevelopment project.  The costs include, without limitation:



(a)
costs of studies and surveys, plans, and specifications; professional service costs including, but not limited to, architectural, engineering, legal, marketing, financial, planning, or special services;



(b)
property assembly costs including, but not limited to, acquisition of land and other property, real or personal, or rights or interest therein, demolition of buildings, and the clearing and grading of land;



(c)
costs of rehabilitation, reconstruction, repair, or remodeling of a redevelopment project;



(d)
costs of the construction of a redevelopment project;



(e)
financing costs including, but not limited to, all necessary and incidental expenses related to the issuance of obligations and which may include payment of interest on any obligations issued under the provisions of this chapter accruing during the estimated period of construction of any redevelopment project for which the obligations are issued and including reasonable reserves related thereto;



(f)
relocation costs to the extent that a county determines that relocation costs must be paid or required by federal or state law.


(10)
‘Taxing districts’ means counties, incorporated municipalities, schools, special purpose districts, and public and any other municipal corporations or districts with the power to levy taxes.  Taxing districts include school districts which have taxes levied on their behalf.


(11)
‘Vacant land’ means any parcel or combination of parcels of real property without industrial, commercial, and residential buildings.


(12)
‘County’ means any county in the State.


Section 6-33-40.
Obligations secured by the special tax allocation fund set forth in Section 6-33-70 for the redevelopment project area may be issued to provide for redevelopment project costs.  The obligations, when so issued, must be retired in the manner provided in the ordinance authorizing the issuance of the obligations by the receipts of taxes levied as specified in Section 6-33-110 against the taxable property included in the area and other revenue as specified in Section 6-33-110 designated by the county which source does not involve revenues from any tax or license.  In the ordinance the county may pledge all or any part of the funds in and to be deposited in the special tax allocation fund created pursuant to Section 6‑33-70 to the payment of the redevelopment project costs and obligations.  Any pledge of funds in the special tax allocation fund must provide for distribution to the taxing districts of monies not required for payment and securing of the obligations and the excess funds are surplus funds.  In the event a county only pledges a portion of the monies in the special tax allocation fund for the payment of redevelopment project costs or obligations, any funds remaining in the special tax allocation fund after complying with the requirements of the pledge are also considered surplus funds.  All surplus funds must be distributed annually to the taxing districts in the redevelopment project area by being paid by the county to the county treasurer.  The county treasurer shall immediately thereafter make distribution to the respective taxing districts in the same manner and proportion as the most recent distribution by the county treasurer to the affected districts of real property taxes from real property in the redevelopment project area.  In addition to obligations secured by the special tax allocation fund, the county may pledge for a period not greater than the term of the obligations toward payment of the obligations any part of the revenues remaining after payment of operation and maintenance, of all or part of any redevelopment project.  The obligations may be issued in one or more series, may bear such date or dates, may mature at such time or times not exceeding thirty years from their respective dates, may bear such rate or rates of interest as the governing body shall determine, may be in such denomination or denominations, may be in such form, either coupon or registered, may carry such registration and conversion privileges, may be executed in such manner, may be payable in such medium of payment, at such place or places, may be subject to such terms of redemption, with or without premium, may be declared or become due before the maturity date thereof, may provide for the replacement of mutilated, destroyed, stolen, or lost bonds, may be authenticated in such manner and upon compliance with such conditions, and may contain such other terms and covenants, as may be provided by the governing body of the county.  If the governing body determines to sell any obligations the obligations must be sold at public or private sale in such manner and upon such terms as the governing body considers best for the interest of the county. 


A certified copy of the ordinance authorizing the issuance of the obligations must be filed with the treasurer of each county in which any portion of a redevelopment project is situated and shall constitute the authority for the extension and collection of the taxes to be deposited in the special tax allocation fund.


A county also may issue its obligations to refund in whole or in part obligations previously issued by the county under the authority of this chapter, whether at or prior to maturity, and all references in this chapter to ‘obligations’ are considered to include these refunding obligations.  The debt incurred by a county pursuant to this chapter is exclusive of any statutory limitation upon the indebtedness a taxing district may incur.  All obligations issued pursuant to this chapter shall contain a statement on the face of the obligation specifying the sources from which payment is to be made and shall state that the full faith, credit, and taxing powers are not pledged for the obligations.


The trustee or depositary under any indenture may be such persons or corporations as the governing body designates, or they may be nonresidents of South Carolina or incorporated under the laws of the United States or the laws of other states of the United States.


Section 6-33-50.
The proceeds from obligations issued under authority of this chapter must be applied only for the purpose for which they were issued.  Any premium and accrued interest received in any such sale must be applied to the payment of the principal of or the interest on the obligations sold.  Any portion of the proceeds not needed for redevelopment project costs must be applied to the payment of the principal of or the interest on the obligations.


Section 6-33-60.
The obligations authorized by this chapter and the income from the obligations and all security agreements and indentures executed as security for the obligations made pursuant to the provisions of this chapter and the revenue derived from the obligations are exempt from all taxation in the State of South Carolina except for inheritance, estate, or transfer taxes and all security agreements and indentures made pursuant to the provisions of this chapter are exempt from all state stamp and transfer taxes.


Section 6-33-70.
A county, within five years after the date of adoption of an ordinance providing for approval of a redevelopment plan pursuant to Section 6‑33‑80, may issue obligations under this chapter to finance the redevelopment project upon adoption of an ordinance providing that:


(1)
after the issuance of the obligations; and


(2)
after the total equalized assessed valuation of the taxable real property in a redevelopment project area exceeds the certified ‘total initial equalized assessed value’ established in accordance with Section 6‑33‑100(B) of all taxable  real property in the project area, the ad valorem taxes, if any, arising from the levies upon taxable real property in the project area by taxing districts and tax rates determined in the manner provided in Section 6‑33-100(B) each year after the obligations have been issued until obligations issued under this chapter have been retired and redevelopment project costs have been paid must be divided as follows:



(a)
that portion of taxes levied upon each taxable lot, block, tract, or parcel of real property which is attributable to the total initial equalized assessed value of all taxable real property in the redevelopment project area must be allocated to and when collected must be paid by the county treasurer to the respective affected taxing districts in the manner required by law in the absence of the adoption of the redevelopment plan; and



(b)
that portion, if any, of taxes which is attributable to the increase in the current total equalized assessed valuation of all taxable real property in the redevelopment project area over and above the total initial equalized assessed value of taxable real property in the redevelopment project area must be allocated to and when collected must be paid to the county which shall deposit the taxes into a special fund called the special tax allocation fund of the county for the purpose of paying redevelopment project costs and obligations incurred in the payment of the costs and obligations.  The county may pledge in the ordinance the funds in and to be deposited in the special tax allocation fund for the payment of the costs and obligations.


Any ordinance adopted based on acts of the county occurring before the effective date of this chapter must incorporate by reference and adopt those prior acts undertaken in accordance with the procedures of this chapter as if they had been undertaken pursuant to this chapter.


When obligations issued under this chapter have been retired and redevelopment project costs incurred under this chapter have been paid or budgeted pursuant to the redevelopment plan, as evidenced by resolution of the governing body of the county, all surplus funds then remaining in the special tax allocation fund must be paid by the county treasurer immediately to the taxing districts in the redevelopment project area in the same manner and proportion as the most recent distribution by the treasurer to the affected districts of real property taxes from real property in the redevelopment project area.


Upon the payment of all redevelopment project costs, retirement of all obligations of a county issued under this chapter, and the distribution of any surplus monies pursuant to this section, the county shall adopt an ordinance dissolving the tax allocation fund for the project redevelopment area and terminating the designation of the redevelopment project area as a redevelopment project area for purposes of this chapter.  Thereafter, the rates of the taxing districts must be extended and taxes levied, collected, and distributed in the manner applicable in the absence of the adoption of a redevelopment plan and the issuance of obligations under this chapter.


If five years have passed from the time a redevelopment project area is designated and the county has not issued obligations under this chapter to finance the redevelopment project, upon the expiration of the five‑year term, the county shall adopt an ordinance terminating the designation of the redevelopment project area.


Section 6-33-75.
If a municipality annexes a tract of property located in a redevelopment project area, the value of each parcel of real property therein for purposes of the ad valorem taxes of the municipality shall be that which is attributable to its initial equalized assessed value before the redevelopment project and not to the increase in its equalized assessed value due to the redevelopment project.


Section 6-33‑80.

(A)
Prior to the issuance of any obligations under this chapter, the county shall set forth by way of ordinance the following:



(1)
a copy of the redevelopment plan containing a statement of the objectives of a county with regard to the plan;



(2)
a statement indicating the need for and proposed use of the proceeds of the obligations in relationship to the redevelopment plan;



(3)
a statement containing the cost estimates of the redevelopment plan and redevelopment project and the projected sources of revenue to be used to meet the costs including estimates of tax increments and the total amount of indebtedness to be incurred;



(4)
a list of all real property in the redevelopment project area;



(5)
the duration of the redevelopment plan;



(6)
a statement of the estimated impact of the redevelopment plan upon the revenues of all taxing districts in which a redevelopment project area is located and, if residential development is included in the plan, the estimated impact on public school enrollment;



(7)
findings that:




(a)
the redevelopment project area is a blighted, conservation, or sprawl area and that private initiatives are unlikely to alleviate these conditions without substantial public assistance,




(b)
property values in the area would remain static or decline without public intervention, and




(c)
redevelopment is in the interest of the health, safety, and general welfare of the citizens of the county.


(B)
Before approving any redevelopment plan under this chapter, the governing body of the county must hold a public hearing on the redevelopment plan after published notice in a newspaper of general circulation in the county in which the county and any taxing district affected by the redevelopment plan is located not less than fifteen days and not more than thirty days prior to the hearing.  The notice shall include:



(1)
the time and place of the public hearing;



(2)
the boundaries of the proposed redevelopment project area;



(3)
a notification that all interested persons will be given an opportunity to be heard at the public hearing;



(4)
a description of the redevelopment plan and redevelopment project; and



(5)
the maximum estimated term of obligations to be issued under the redevelopment plan.


Not less than forty‑five days prior to the date set for the public hearing, the county shall give notice to all taxing districts of which taxable property is included in the redevelopment project area, and in addition to the other requirements of the notice set forth in the section, the notice shall request each taxing district to submit comments to the county concerning the subject matter of the hearing prior to the date of the public hearing.


(C)
If a taxing district does not file an objection to the redevelopment plan at or prior to the date of the public hearing, the taxing district is considered to have consented to the redevelopment plan and the issuance of obligations under this chapter to finance the redevelopment project, provided that the actual term of obligations issued is equal to or less than the term stated in the notice of public hearing.  The county may issue obligations to finance the redevelopment project to the extent that each affected taxing district consents to the redevelopment plan.  The tax increment for a taxing district that does not consent to a redevelopment plan as defined in this chapter must not be included in the special tax allocation fund established pursuant to this chapter.


(D)
If the redevelopment plan includes residential development, then to the extent that the findings pursuant to subsection (A)(6) demonstrate increased public school enrollment because of this development, then an amount of the increment equal to the average property tax collected per pupil in the district multiplied by the estimated increased enrollment is not credited to the special tax allocation fund but is instead allocated to the affected school district as other school tax revenue.


(E)
Prior to the adoption of an ordinance approving a redevelopment plan pursuant to Section 6-33‑80, changes may be made in the redevelopment plan which do not alter the exterior boundaries or do not substantially affect the general land use established in the plan or substantially change the nature of the redevelopment project, without further hearing or notice, provided that notice of the changes is given by mail to each affected taxing district and by publication in a newspaper or newspapers of general circulation within the taxing districts not less than ten days prior to the adoption of the changes by ordinance.  Notice of the adoption of the ordinance must be published by the county in a newspaper having general circulation in the affected taxing districts.  Any interested party may, within twenty days after the date of publication of the notice of adoption of the redevelopment plan, but not afterwards, challenge the validity of such adoption by action de novo in the court of common pleas in the county in which the redevelopment plan is located.


(F)
After adoption of an ordinance approving a redevelopment plan, any alteration in the exterior boundaries, general land uses established pursuant to the redevelopment plan, maximum term of maturity of obligations to be issued under the plan, or the redevelopment project must be approved by resolution of each affected taxing district in accordance with the procedures provided in this chapter for the initial approval of a redevelopment project and designation of a redevelopment project area.


Section 6-33‑90.
When there are any persons residing in the area covered by the redevelopment plan:


(1)
the redevelopment plan shall include:



(a)
an assessment of the displacement impact of the redevelopment project and provisions for the relocation of all persons who would be displaced by the project, provided that no residents may be displaced by a redevelopment project unless housing is made available to them pursuant to the terms of this section;



(b)
provisions for the creation of housing opportunities to the extent feasible to enable a substantial number of the displaced persons to relocate within or in close proximity to the area covered by the redevelopment plan.


(2)
Prior to authorizing the demolition of any residential units in connection with a tax increment financing plan, the governing body of the county must ensure that the redevelopment plan complies with the requirements of this section and further that standard housing is made available to all persons to be displaced.


(3)
Persons displaced by a redevelopment plan are entitled to the benefits and protections available under Section 28‑11‑10. The costs of the relocation are proper expenditures for the proceeds of any obligations issued under this chapter.


Section 6-33‑100.
(A)
If a county by ordinance approves a redevelopment plan pursuant to Section 6-33‑80, the auditor of the county, immediately after adoption of the ordinance pursuant to Section 6-33‑80,  upon request of the county, must determine and certify:



(1)
the most recently ascertained equalized assessed value of all taxable real property within the redevelopment project area, as of the date of adoption of the ordinance adopted pursuant to Section 6-33‑80, which value is the ‘initial equalized assessed value’ of the property; and



(2)
the total equalized assessed value of all taxable real property within the redevelopment project area and certifying the amount as the ‘total initial equalized assessed value’ of the taxable real property within the redevelopment project area.


(B)
After the county auditor has certified the total initial equalized assessed value of the taxable real property in the area, then in respect to every taxing district containing a redevelopment project area, the county auditor or any other official required by law to ascertain the amount of the equalized assessed value of all taxable property within the district for the purpose of computing the rate percent of tax to be extended upon taxable property within such district, shall in every year that obligations are outstanding for redevelopment projects in the redevelopment area ascertain the amount of value of taxable property in a project redevelopment area by including in the amount the certified total initial equalized assessed value of all taxable real property in the area in lieu of the equalized assessed value of all taxable real property in the area.  The rate percent of tax determined must be extended to the current equalized assessed value of all property in the redevelopment project area in the same manner as the rate percent of tax is extended to all other taxable property in the taxing district.  The method of extending taxes established under this section terminates when the county adopts an ordinance dissolving the special tax allocation fund for the redevelopment project.


Section 6-33‑110.
Revenues received by the county from any property, building, or facility owned by the county or any agency or authority established by the county in the redevelopment project area may be used to pay redevelopment project costs or reduce outstanding obligations of the county incurred under this chapter for redevelopment project costs. If the obligations are used to finance the extension or expansion of a system as defined in Section 6‑21‑40 in the redevelopment project area, all or a portion of the revenues of the system, whether or not located entirely within the redevelopment project area, including the revenues of the redevelopment project, may be pledged to secure the obligations issued under this chapter.  The county is fully empowered to use any of the powers granted by either or both of the provisions of Chapter 17 of Title 6 (The Revenue Bond Refinancing Act of 1937) or the provisions of Chapter 21 of Title 6 (Revenue Bond Act for Utilities).  In exercising the powers conferred by the provisions, the county may make any pledges and covenants authorized by any provision of those chapters.  The county may place the revenues in the special tax allocation fund or a separate fund which must be held by the county or financial institution designated by the county.  Revenue received by the county from the sale or other disposition of real property acquired by the county with the proceeds of obligations issued under the provisions of this chapter must be deposited by the county in the special tax allocation fund or a separate fund which must be held by the county or financial institution designated by the county.  Proceeds of grants may be pledged by the county and deposited in the special tax allocation fund or a separate fund.


Section 6-33‑120.
Counties and municipalities may jointly adopt redevelopment plans and authorize obligations as provided under the provisions of this chapter and Chapter 6 of Title 31.”

SECTION
10.
This act takes effect upon approval by the Governor.

‑‑‑‑XX‑‑‑‑
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