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A BILL

TO AMEND SECTION 4‑10‑65, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO UNIDENTIFIED LOCAL OPTION SALES TAX REVENUES, SO AS TO MAKE TECHNICAL CHANGES; TO AMEND SECTION 4‑10‑330, RELATING TO LOCAL CAPITAL PROJECT SALES TAX, SO AS TO CHANGE THE REFERENDUM CERTIFICATION DATE FROM DECEMBER THIRTY‑FIRST TO NOVEMBER THIRTIETH; TO AMEND SECTION 4‑10‑350, RELATING TO THE ADMINISTRATION AND COLLECTION OF LOCAL SALES TAX, SO AS TO DELETE REFERENCES TO MUNICIPALITIES; TO AMEND SECTION 4‑10‑360, RELATING TO LOCAL SALES TAX REVENUES AND MISALLOCATIONS, SO AS TO PROVIDE FOR PROSPECTIVE CORRECTION OF A MISALLOCATION RESULTING FROM A LOCAL CODE ERROR; TO AMEND ARTICLE 3, CHAPTER 10, TITLE 4, RELATING TO LOCAL SALES TAX, BY ADDING SECTION 4‑10‑380 SO AS TO PROVIDE FOR DISTRIBUTION OF UNIDENTIFIED LOCAL OPTION CAPITAL PROJECT SALES TAX; TO AMEND SECTION 4‑37‑30, AS AMENDED, RELATING TO FINANCING OF LOCAL TRANSPORTATION FACILITIES, SO AS TO CHANGE THE REFERENDUM CERTIFICATION DATE FROM SIXTY DAYS OF THE REFERENDUM TO NOVEMBER THIRTIETH AND TO PROVIDE FOR IMPOSITION OF THE TAX ON MAY FIRST FOLLOWING, INSTEAD OF ONE HUNDRED EIGHTY DAYS AFTER, THE REFERENDUM, AND TO PROVIDE FOR PROSPECTIVE CORRECTION OF MISALLOCATED REVENUES RESULTING FROM LOCAL CODE ERRORS; TO AMEND CHAPTER 37, TITLE 4, RELATING TO LOCAL SALES AND USE TAXES FOR FINANCING TRANSPORTATION FACILITIES, BY ADDING SECTION 4‑37‑50 SO AS TO PROVIDE FOR DISTRIBUTION OF UNIDENTIFIED REVENUE; TO AMEND ACT 588 OF 1994, AS AMENDED, RELATING TO THE CHEROKEE COUNTY SCHOOL DISTRICT 1 SCHOOL BOND‑PROPERTY RELIEF ACT, SO AS TO PROVIDE FOR PROSPECTIVE CORRECTION OF A MISALLOCATION OF REVENUES RESULTING FROM A LOCAL CODE ERROR AND FOR DISTRIBUTION OF UNIDENTIFIED LOCAL OPTION SCHOOL DISTRICT TAX REVENUE; TO AMEND SECTION 12‑4‑580, RELATING TO AUTHORITY OF THE DEPARTMENT OF REVENUE TO COLLECT OUTSTANDING LIABILITIES OWED A GOVERNMENTAL ENTITY, SO AS TO ALLOW THE DEPARTMENT TO CHARGE, RETAIN, EXPEND, AND CARRY OVER FEES FOR COLLECTION; AND TO AMEND SECTION 12‑54‑240, AS AMENDED, RELATING TO DISCLOSURE OF RECORDS, REPORTS, AND RETURNS BY DEPARTMENT OF REVENUE EMPLOYEES, SO AS TO ALLOW DISCLOSURE OF THE FILING OF A LIEN OR ISSUANCE OF A NOTICE OF LEVY FOR UNCOLLECTED TAXES.


Amend Title To Conform

Be it enacted by the General Assembly of the State of South Carolina:

SECTION
1. 
Section 4‑10‑65 of the 1976 Code, as added by Section 99, Part II, Act 164 of 1993, is amended to read:


“Section 4‑10‑65. 
Funds collected by the Tax Commission department from the local option sales tax which are not identified as to the governmental unit due the tax, shall, and cannot be so identified after a reasonable effort by the commission department to determine the appropriate governmental unit, must be deposited to a local option supplemental revenue fund.  These funds must be distributed in accordance with Section 4‑10‑60 to those counties generating less than the minimum distribution.”

SECTION
2. 
Section 4‑10‑330(E) of the 1976 Code, as added by Act 138 of 1997, is amended to read:


“(E)
All qualified electors desiring to vote in favor of imposing the tax for the stated purposes shall vote ‘yes’ and all qualified electors opposed to levying the tax shall vote ‘no’.  If a majority of the votes cast are in favor of imposing the tax, then the tax is imposed as provided in this article and the enacting ordinance.  A subsequent referendum on this question must be held on the date prescribed in subsection (C).  The election commission shall conduct the referendum under the election laws of this State, mutatis mutandis, and shall certify the result no later than December thirty‑first November thirtieth to the county governing body and to the Department of Revenue.  Expenses of the referendum must be paid by the governmental entities that would receive the proceeds of the tax in the same proportion that those entities would receive the net proceeds of the tax.”

SECTION
3. 
Section 4‑10‑350(C), (D), and (E) of the 1976 Code, as added by Act 138 of 1997, is amended to read:


“(C)
Taxpayers A taxpayer required to remit taxes under Article 13, Chapter 36 of Title 12 must identify the county, municipality, or both, in which the personal property purchased at retail is stored, used, or consumed in this State.


(D)
Utilities are A utility is required to report sales in the county, municipality, or both, in which the consumption of the tangible personal property occurs.


(E)
A taxpayer subject to the tax imposed by Section 12‑36‑920, who owns or manages rental units in more than one county, municipality, or combination thereof, must report separately in his sales tax return the total gross proceeds from business done in each county or municipality.”

SECTION
4. 
Section 4‑10‑360 of the 1976 Code, as added by Act 138 of 1997, is amended by adding at the end:


“However, allocations made as a result of city or county code errors must be corrected prospectively.”

SECTION
5. 
Article 3, Chapter 10, Title 4 of the 1976 Code is amended by adding:


“Section 4‑10‑380.
 
Annually, and only in the month of June, funds collected by the department from the local option capital project sales tax, which are not identified as to the governmental unit due the tax, must be transferred, after reasonable effort by the department to determine the appropriate governmental unit, to the State Treasurer’s Office.  The State Treasurer shall distribute these funds to the county treasurer in the county area in which the tax is imposed and the revenues must be used only for the purposes stated in the imposition ordinance.  The State Treasurer shall calculate this supplemental distribution on a proportional basis, based on the current fiscal year’s county area revenue collections.”

SECTION
6. 
Section 4‑37‑30(A)(4) and (15) of the 1976 Code, as added by Act 52 of 1995, is amended to read:


“(4) 
All qualified electors desiring to vote in favor of imposing the tax for a particular purpose shall vote ‘yes’ and all qualified electors opposed to levying the tax for a particular purpose shall vote ‘no’.  If a majority of the votes cast are in favor of imposing the tax for one or more of the specified purposes, then the tax is imposed as provided in this section;  otherwise, the tax is not imposed.  The election commission shall conduct the referendum under the election laws of this State, mutatis mutandis, and shall certify the result no later than sixty days November thirtieth after the date of the referendum to the appropriate governing body and to the Department of Revenue.  Included in the certification must be the maximum cost of the project or projects or facilities to be funded in whole or in part from proceeds of the tax, the maximum time specified for the imposition of the tax, and the principal amount of bonds to be supported by the tax receiving a favorable vote.  Expenses of the referendum must be paid by the jurisdiction conducting the referendum.  If the tax is approved in the referendum, the tax is imposed effective the first day of the month occurring one hundred eighty days after May following the date of the referendum.  If the certification is not timely made to the Department of Revenue, the imposition is postponed for twelve months.


(15)
The revenues of the tax collected in each county under this section must be remitted to the State Treasurer and credited to a fund separate and distinct from the general fund of the State.  After deducting the amount of refunds made and costs to the Department of Revenue of administering the tax, not to exceed one percent of the revenues, the State Treasurer shall distribute the revenues and all interest earned on the revenues while on deposit with the State Treasurer him quarterly to the county in which the tax is imposed and these revenues and interest earnings must be used only for the purpose stated in the imposition ordinance.  The State Treasurer may correct misallocation costs or refunds by adjusting subsequent later distributions, but these adjustments must be made in the same fiscal year as the misallocation.  However, allocations made as a result of city or county code errors must be corrected prospectively.”

SECTION
7. 
Chapter 37, Title 4 of the 1976 Code is amended by adding:


“Section 4‑37‑50.
 Annually, and only in the month of June, funds collected by the department from the local option transportation facility tax, which are not identified as to the governmental unit due the tax, must be transferred, after reasonable effort by the department to determine the appropriate governmental unit, to the State Treasurer’s Office.  The State Treasurer shall distribute these funds to the county treasurer in the county area in which the tax is imposed and the revenues must be used only for the purposes stated in the imposition ordinance.  The State Treasurer shall calculate this supplemental distribution on a proportional basis, based on the current fiscal year’s county area revenue collections.”

SECTION
8. 
A. 
Section 6(A) of Act 588 of 1994 is amended to read:


“(A)
The revenues of the tax collected in the county under this act must be remitted to the State Treasurer and credited to a fund separate and distinct from the general fund of the State.  After deducting the amount of refunds made and costs to the Department of Revenue and Taxation of administering the tax, not to exceed one percent of the revenues, the State Treasurer shall distribute the revenues quarterly to the county treasurer who holds the debt service funds established for payment of principal and interest on the bonds to which the tax is applicable.  The State Treasurer may correct misallocation costs or refunds by adjusting subsequent distributions, but these adjustments must be made in the same fiscal year as the misallocation.  However, allocations made as a result of city or county code errors must be corrected prospectively.”

B. 
Act 588 of 1994 is amended by adding an appropriately numbered section to read:


“SECTION __.
Annually, and only in the month of June, funds collected by the department from the local option school district tax, which are not identified as to the governmental unit due the tax, must be transferred, after reasonable effort by the department to determine the appropriate governmental unit, to the State Treasurer’s Office.  The State Treasurer shall distribute these funds to the county treasurer in the county area in which the tax is imposed and the revenues must be used only for the purposes stated in the imposition resolution. The State Treasurer shall calculate this supplemental distribution on a proportional basis, based on the current fiscal year’s county area revenue collections.”

SECTION
9. 
Section 12‑4‑580(B) of the 1976 Code, as added by Section 59A, Part II, Act 458 of 1996, is amended to read:


“(B) 
The department may charge and retain a reasonable fee for any collection effort made on a governmental entity’s behalf.  The department may expend the funds resulting from any fees so charged and retained and may carry the funds forward from one fiscal year to the next.  The amount of the fee must be negotiated between the governmental entity and the department.”

SECTION
10. 
Section 12‑54‑240(B)(6) of the 1976 Code, as added by Act 658 of 1988, is amended to read:


“(6)
disclosure of a deficiency assessments assessment to a probate courts and the filing of warrants for uncollected taxes court, the filing of a tax lien for uncollected taxes, and the issuance of a notice of levy;”

SECTION
11.
Title 6 of the 1976 Code is amended by adding:


“CHAPTER 33


Tax Increment Financing for Counties


Section 6-33-10.
This chapter may be cited as the ‘Tax Increment Financing Act for Counties’.


Section 6-33-20.
(A)
The General Assembly finds that:



(1)
Section 14(10) of Article X of the Constitution of South Carolina provides that the General Assembly may authorize by general law that indebtedness for the purpose of redevelopment within counties may be incurred and that the debt service of such indebtedness be provided from the added increments of tax revenues to result from the project.



(2)
An increasing demand for public services must be provided from a limited tax base.  Incentives must be provided for redevelopment in areas which are, or threaten to become, predominantly slum or blighted.



(3)
There exist in many counties of this State blighted, conservation, and sprawl areas; the sprawl and conservation areas are rapidly deteriorating and declining and may soon become blighted areas if their decline is not checked; the stable economic and physical development of the blighted areas, conservation areas, and sprawl areas are endangered by the presence of blighting factors as manifested by progressive and advanced deterioration of structures, by the overuse of housing and other facilities, by a lack of physical maintenance of existing structures, by obsolete and inadequate community facilities, and a lack of sound community planning, by obsolete platting, diversity of ownership, excessive tax, and special assessment delinquencies, or by a combination of these factors; that as a result of the existence of blighted areas, areas requiring conservation, and sprawl areas, there is an excessive and disproportionate expenditure of public funds, inadequate public and private investment, unmarketability of property, growth in delinquencies and crime, and housing and zoning law violations in such areas together with an abnormal exodus of families and businesses so that the decline of these areas impairs the value of private investments and threatens the sound growth and the tax base of taxing districts in such areas, and threatens the health, safety, morals, and welfare of the public.



(4)
In order to promote and protect the health, safety, morals, and welfare of the public, blighted conditions need to be eradicated and conservation measures instituted, sprawl areas controlled, and redevelopment of such areas undertaken; to remove and alleviate adverse conditions it is necessary to encourage private investment and restore and enhance the tax base of the taxing districts in such areas by the redevelopment of project areas.  The eradication of blighted areas and treatment and improvement of sprawl areas and conservation areas by redevelopment projects is declared to be essential to the public interest.



(5)
The use of incremental tax revenues derived from the tax rates of various taxing districts in redevelopment project areas for the payment of redevelopment project costs is of benefit to the taxing districts because taxing districts located in redevelopment project areas would not derive the benefits of an increased assessment base without the benefits of tax increment financing.  All surplus tax revenues are turned over to the taxing districts in redevelopment project areas, and all taxing districts benefit from the removal of blighted conditions, the eradication of conditions requiring conservation measures, and control of sprawl conditions.


(B)
The General Assembly intends to implement the authorization granted in Article X, Section 14 of the Constitution of this State.  The authorization in this chapter provides for this State an essential method for financing redevelopment.  The governing bodies of the counties are vested with all powers consistent with the Constitution necessary, useful, and desirable to enable them to accomplish redevelopment in areas which are or threaten to become blighted and to sufficiently meet all constitutional requirements pertaining to incurring indebtedness for the purpose of redevelopment and funding the debt service of such indebtedness from the added increment of tax revenues to result from such redevelopment as provided in Section 14(10) of Article X of the Constitution of this State.  The indebtedness incurred pursuant to Section 14(10) of Article X of the Constitution is exempt from all debt limitations imposed by Article X.  The powers granted in this chapter must be in all respects exercised for the benefit of the inhabitants of the State, for the increase of its commerce, and for the promotion of its welfare and prosperity.


(C)
All action taken by any county in carrying out the purposes of this chapter shall perform essential governmental functions.


(D)
Pursuant to the authorization granted in Article VIII, Section 13 of the Constitution of this State, if a redevelopment project area is located in more than one county, the powers granted herein may be exercised jointly.


Section 6-33-30.

Unless the context clearly indicates otherwise:


(1)
‘Blighted area’ means any improved or vacant area within the boundaries of a redevelopment project area located within the territorial limits of a county where:



(a)
if improved, industrial, commercial, and residential buildings or improvements, because of a combination of five or more of the following factors: age; dilapidation; obsolescence; deterioration; illegal use of individual structures; presence of structures below minimum code standards; excessive vacancies; overcrowding of structures and community facilities; lack of ventilation, light, or sanitary facilities; inadequate utilities; excessive land coverage; deleterious land use or layout; depreciation of physical maintenance; lack of community planning, are detrimental to the public safety, health, morals, or welfare; or



(b)
if vacant, the sound growth is impaired by:




(i)

a combination of two or more of the following factors: obsolete platting of the vacant land; diversity of ownership of such land; tax and special assessment delinquencies on such land; deterioration of structures or site improvements in neighboring areas adjacent to the vacant land; or




(ii)
the area immediately prior to becoming vacant qualified as a blighted area.  Any area within a redevelopment plan established by Chapter 10 of Title 31 is deemed to be a blighted area.


(2)
‘Conservation area’ means any vacant or improved area within the boundaries of a redevelopment project area located within the territorial limits of a county that is not yet a blighted area but, because of a combination of three or more of the following factors: dilapidation; obsolescence; deterioration; illegal use of structures; presence of structures below minimum code standards; abandonment; excessive vacancies; overcrowding of structures and community facilities; lack of ventilation, light, or sanitary facilities; inadequate utilities; excessive land coverage; depreciation of physical maintenance; or lack of community planning, is detrimental to the public safety, health, morals, or welfare and may become a blighted area.


(3)
‘Sprawl area’ means a vacant or improved area within the boundaries of a redevelopment project area located within the territorial limits of the unincorporated area of a county that is not yet a blighted area nor a conservation area but, because of the existence of one or more of the following conditions, has the potential to become blighted or in need of conservation:



(a)
The sprawl area is an unincorporated urban zone, UUZ, which is an area within the unincorporated portion of the county issuing the finding and has a population density equal to or greater than the average population density of the incorporated municipalities within the territorial limits of the county issuing the finding.



(b)
The sprawl area is a linear service zone, LSZ, which is an area within the unincorporated portion of the county issuing the finding which is or is likely to become an area no more than two miles wide at its widest point and no less than three miles in length and which, due to development within the zone, represents an impediment to vehicular and pedestrian traffic so that the county finds its existence a detriment to the:




(  i)
economic health and well‑being of the county;




( ii)
health or safety of the persons living, working, or traveling through the zone; or




(iii)
efficient provision of governmental services both within and without the zone.



(c)
The sprawl area is a rural redevelopment zone, RRZ, which is an area within the unincorporated portion of the county issuing the finding which consists primarily of vacant land which, if provided with certain environmental, energy, transportation, or communications infrastructure, could be developed as a planned community consisting of a minimum of one thousand contiguous acres of land, inclusive of flooded land. 


(4)
‘Municipality’ means an incorporated municipality of this State.


(5)
‘Obligations’ means bonds, notes, or other evidence of indebtedness issued by the county to carry out a redevelopment project or to refund outstanding obligations.


(6)
‘Redevelopment plan’ means the comprehensive program of the county for redevelopment intended by the payment of redevelopment costs to reduce or eliminate those conditions which qualified the redevelopment project area as a blighted area, conservation area, or sprawl area, or combination of two or three of them, and to enhance the tax bases of the taxing districts which extend into the project redevelopment area.  Each redevelopment plan shall set forth in writing the program to be undertaken to accomplish the objectives and shall include, but not be limited to, estimated redevelopment project costs, the anticipated sources of funds to pay costs, the nature and term of any obligations to be issued, the most recent equalized assessed valuation of the project area, an estimate as to the equalized assessed valuation after redevelopment, and the general land uses to apply in the redevelopment project area.  A redevelopment plan established by Chapter 10 of Title 31 is deemed a redevelopment plan for purposes of this item.


(7)
‘Redevelopment project’ means any buildings, improvements, including street improvements, water, sewer and storm drainage facilities, parking facilities, and recreational facilities.  Any project or undertaking authorized under Section 6‑21‑50 may also qualify as a redevelopment project under this chapter.  All such projects are to be publicly owned.


(8)
‘Redevelopment project area’ means an area designated by the county, which is not less in the aggregate than one and one‑half acres and in respect to which the county has made a finding that there exist conditions that cause the area to be classified as a blighted area, a conservation area, or a sprawl area, or a combination of two or three of them.  The total aggregate amount of all redevelopment project areas of any one county may not exceed five percent of the total acreage of the county.


(9)
‘Redevelopment project costs’ means and includes the sum total of all reasonable or necessary costs incurred or estimated to be incurred and any costs incidental to a redevelopment project.  The costs include, without limitation:



(a)
costs of studies and surveys, plans, and specifications; professional service costs including, but not limited to, architectural, engineering, legal, marketing, financial, planning, or special services;



(b)
property assembly costs including, but not limited to, acquisition of land and other property, real or personal, or rights or interest therein, demolition of buildings, and the clearing and grading of land;



(c)
costs of rehabilitation, reconstruction, repair, or remodeling of a redevelopment project;



(d)
costs of the construction of a redevelopment project;



(e)
financing costs including, but not limited to, all necessary and incidental expenses related to the issuance of obligations and which may include payment of interest on any obligations issued under the provisions of this chapter accruing during the estimated period of construction of any redevelopment project for which the obligations are issued and including reasonable reserves related thereto;



(f)
relocation costs to the extent that a county determines that relocation costs must be paid or required by federal or state law.


(10)
‘Taxing districts’ means counties, incorporated municipalities, schools, special purpose districts, and public and any other municipal corporations or districts with the power to levy taxes.  Taxing districts include school districts which have taxes levied on their behalf.


(11)
‘Vacant land’ means any parcel or combination of parcels of real property without industrial, commercial, and residential buildings.


(12)
‘County’ means any county in the State.


Section 6-33-40.
Obligations secured by the special tax allocation fund set forth in Section 6-33-70 for the redevelopment project area may be issued to provide for redevelopment project costs.  The obligations, when so issued, must be retired in the manner provided in the ordinance authorizing the issuance of the obligations by the receipts of taxes levied as specified in Section 6-33-110 against the taxable property included in the area and other revenue as specified in Section 6-33-110 designated by the county which source does not involve revenues from any tax or license.  In the ordinance the county may pledge all or any part of the funds in and to be deposited in the special tax allocation fund created pursuant to Section 6‑33-70 to the payment of the redevelopment project costs and obligations.  Any pledge of funds in the special tax allocation fund must provide for distribution to the taxing districts of monies not required for payment and securing of the obligations and the excess funds are surplus funds.  In the event a county only pledges a portion of the monies in the special tax allocation fund for the payment of redevelopment project costs or obligations, any funds remaining in the special tax allocation fund after complying with the requirements of the pledge are also considered surplus funds.  All surplus funds must be distributed annually to the taxing districts in the redevelopment project area by being paid by the county to the county treasurer.  The county treasurer shall immediately thereafter make distribution to the respective taxing districts in the same manner and proportion as the most recent distribution by the county treasurer to the affected districts of real property taxes from real property in the redevelopment project area.  In addition to obligations secured by the special tax allocation fund, the county may pledge for a period not greater than the term of the obligations toward payment of the obligations any part of the revenues remaining after payment of operation and maintenance, of all or part of any redevelopment project.  The obligations may be issued in one or more series, may bear such date or dates, may mature at such time or times not exceeding thirty years from their respective dates, may bear such rate or rates of interest as the governing body shall determine, may be in such denomination or denominations, may be in such form, either coupon or registered, may carry such registration and conversion privileges, may be executed in such manner, may be payable in such medium of payment, at such place or places, may be subject to such terms of redemption, with or without premium, may be declared or become due before the maturity date thereof, may provide for the replacement of mutilated, destroyed, stolen, or lost bonds, may be authenticated in such manner and upon compliance with such conditions, and may contain such other terms and covenants, as may be provided by the governing body of the county.  If the governing body determines to sell any obligations, the obligations must be sold at public or private sale in such manner and upon such terms as the governing body considers best for the interest of the county. 


A certified copy of the ordinance authorizing the issuance of the obligations must be filed with the treasurer of each county in which any portion of a redevelopment project is situated and shall constitute the authority for the extension and collection of the taxes to be deposited in the special tax allocation fund.


A county also may issue its obligations to refund in whole or in part obligations previously issued by the county under the authority of this chapter, whether at or prior to maturity, and all references in this chapter to ‘obligations’ are considered to include these refunding obligations.  The debt incurred by a county pursuant to this chapter is exclusive of any statutory limitation upon the indebtedness a taxing district may incur.  All obligations issued pursuant to this chapter shall contain a statement on the face of the obligation specifying the sources from which payment is to be made and shall state that the full faith, credit, and taxing powers are not pledged for the obligations.


The trustee or depositary under any indenture may be such persons or corporations as the governing body designates, or they may be nonresidents of South Carolina or incorporated under the laws of the United States or the laws of other states of the United States.


Section 6-33-50.
The proceeds from obligations issued under authority of this chapter must be applied only for the purpose for which they were issued.  Any premium and accrued interest received in any such sale must be applied to the payment of the principal of or the interest on the obligations sold.  Any portion of the proceeds not needed for redevelopment project costs must be applied to the payment of the principal of or the interest on the obligations.


Section 6-33-60.
The obligations authorized by this chapter and the income from the obligations and all security agreements and indentures executed as security for the obligations made pursuant to the provisions of this chapter and the revenue derived from the obligations are exempt from all taxation in the State of South Carolina except for inheritance, estate, or transfer taxes and all security agreements and indentures made pursuant to the provisions of this chapter are exempt from all state stamp and transfer taxes.


Section 6-33-70.
A county, within five years after the date of adoption of an ordinance providing for approval of a redevelopment plan pursuant to Section 6‑33‑80, may issue obligations under this chapter to finance the redevelopment project upon adoption of an ordinance providing that:


(1)
after the issuance of the obligations; and


(2)
after the total equalized assessed valuation of the taxable real property in a redevelopment project area exceeds the certified ‘total initial equalized assessed value’ established in accordance with Section 6‑33‑100(B) of all taxable  real property in the project area, the ad valorem taxes, if any, arising from the levies upon taxable real property in the project area by taxing districts and tax rates determined in the manner provided in Section 6‑33-100(B) each year after the obligations have been issued until obligations issued under this chapter have been retired and redevelopment project costs have been paid must be divided as follows:



(a)
that portion of taxes levied upon each taxable lot, block, tract, or parcel of real property which is attributable to the total initial equalized assessed value of all taxable real property in the redevelopment project area must be allocated to and when collected must be paid by the county treasurer to the respective affected taxing districts in the manner required by law in the absence of the adoption of the redevelopment plan; and



(b)
that portion, if any, of taxes which is attributable to the increase in the current total equalized assessed valuation of all taxable real property in the redevelopment project area over and above the total initial equalized assessed value of taxable real property in the redevelopment project area must be allocated to and when collected must be paid to the county which shall deposit the taxes into a special fund called the special tax allocation fund of the county for the purpose of paying redevelopment project costs and obligations incurred in the payment of the costs and obligations.  The county may pledge in the ordinance the funds in and to be deposited in the special tax allocation fund for the payment of the costs and obligations.


Any ordinance adopted based on acts of the county occurring before the effective date of this chapter must incorporate by reference and adopt those prior acts undertaken in accordance with the procedures of this chapter as if they had been undertaken pursuant to this chapter.


When obligations issued under this chapter have been retired and redevelopment project costs incurred under this chapter have been paid or budgeted pursuant to the redevelopment plan, as evidenced by resolution of the governing body of the county, all surplus funds then remaining in the special tax allocation fund must be paid by the county treasurer immediately to the taxing districts in the redevelopment project area in the same manner and proportion as the most recent distribution by the treasurer to the affected districts of real property taxes from real property in the redevelopment project area.


Upon the payment of all redevelopment project costs, retirement of all obligations of a county issued under this chapter, and the distribution of any surplus monies pursuant to this section, the county shall adopt an ordinance dissolving the tax allocation fund for the project redevelopment area and terminating the designation of the redevelopment project area as a redevelopment project area for purposes of this chapter.  Thereafter, the rates of the taxing districts must be extended and taxes levied, collected, and distributed in the manner applicable in the absence of the adoption of a redevelopment plan and the issuance of obligations under this chapter.


If five years have passed from the time a redevelopment project area is designated and the county has not issued obligations under this chapter to finance the redevelopment project, upon the expiration of the five‑year term, the county shall adopt an ordinance terminating the designation of the redevelopment project area.


Section 6-33-75.
If a municipality annexes a tract of property located in a redevelopment project area, the value of each parcel of real property therein for purposes of the ad valorem taxes of the municipality shall be that which is attributable to its initial equalized assessed value before the redevelopment project and not to the increase in its equalized assessed value due to the redevelopment project.


Section 6-33‑80.

(A)
Prior to the issuance of any obligations under this chapter, the county shall set forth by way of ordinance the following:



(1)
a copy of the redevelopment plan containing a statement of the objectives of a county with regard to the plan;



(2)
a statement indicating the need for and proposed use of the proceeds of the obligations in relationship to the redevelopment plan;



(3)
a statement containing the cost estimates of the redevelopment plan and redevelopment project and the projected sources of revenue to be used to meet the costs including estimates of tax increments and the total amount of indebtedness to be incurred;



(4)
a list of all real property in the redevelopment project area;



(5)
the duration of the redevelopment plan;



(6)
a statement of the estimated impact of the redevelopment plan upon the revenues of all taxing districts in which a redevelopment project area is located and, if residential development is included in the plan, the estimated impact on public school enrollment;



(7)
findings that:




(a)
the redevelopment project area is a blighted, conservation, or sprawl area and that private initiatives are unlikely to alleviate these conditions without substantial public assistance,




(b)
property values in the area would remain static or decline without public intervention, and




(c)
redevelopment is in the interest of the health, safety, and general welfare of the citizens of the county.


(B)
Before approving any redevelopment plan under this chapter, the governing body of the county must hold a public hearing on the redevelopment plan after published notice in a newspaper of general circulation in the county in which the county and any taxing district affected by the redevelopment plan is located not less than fifteen days and not more than thirty days prior to the hearing.  The notice shall include:



(1)
the time and place of the public hearing;



(2)
the boundaries of the proposed redevelopment project area;



(3)
a notification that all interested persons will be given an opportunity to be heard at the public hearing;



(4)
a description of the redevelopment plan and redevelopment project; and



(5)
the maximum estimated term of obligations to be issued under the redevelopment plan.


Not less than forty‑five days prior to the date set for the public hearing, the county shall give notice to all taxing districts of which taxable property is included in the redevelopment project area, and in addition to the other requirements of the notice set forth in the section, the notice shall request each taxing district to submit comments to the county concerning the subject matter of the hearing prior to the date of the public hearing.


(C)
If a taxing district does not file an objection to the redevelopment plan at or prior to the date of the public hearing, the taxing district is considered to have consented to the redevelopment plan and the issuance of obligations under this chapter to finance the redevelopment project, provided that the actual term of obligations issued is equal to or less than the term stated in the notice of public hearing.  The county may issue obligations to finance the redevelopment project to the extent that each affected taxing district consents to the redevelopment plan.  The tax increment for a taxing district that does not consent to a redevelopment plan as defined in this chapter must not be included in the special tax allocation fund established pursuant to this chapter.


(D)
If the redevelopment plan includes residential development, then to the extent that the findings pursuant to subsection (A)(6) demonstrate increased public school enrollment because of this development, then an amount of the increment equal to the average property tax collected per pupil in the district multiplied by the estimated increased enrollment is not credited to the special tax allocation fund but is instead allocated to the affected school district as other school tax revenue.


(E)
Prior to the adoption of an ordinance approving a redevelopment plan pursuant to Section 6-33‑80, changes may be made in the redevelopment plan which do not alter the exterior boundaries or do not substantially affect the general land use established in the plan or substantially change the nature of the redevelopment project, without further hearing or notice, provided that notice of the changes is given by mail to each affected taxing district and by publication in a newspaper or newspapers of general circulation within the taxing districts not less than ten days prior to the adoption of the changes by ordinance.  Notice of the adoption of the ordinance must be published by the county in a newspaper having general circulation in the affected taxing districts.  Any interested party may, within twenty days after the date of publication of the notice of adoption of the redevelopment plan, but not afterward, challenge the validity of such adoption by action de novo in the court of common pleas in the county in which the redevelopment plan is located.


(F)
After adoption of an ordinance approving a redevelopment plan, any alteration in the exterior boundaries, general land uses established pursuant to the redevelopment plan, maximum term of maturity of obligations to be issued under the plan, or the redevelopment project must be approved by resolution of each affected taxing district in accordance with the procedures provided in this chapter for the initial approval of a redevelopment project and designation of a redevelopment project area.


Section 6-33‑90.
When there are any persons residing in the area covered by the redevelopment plan:


(1)
the redevelopment plan shall include:



(a)
an assessment of the displacement impact of the redevelopment project and provisions for the relocation of all persons who would be displaced by the project, provided that no residents may be displaced by a redevelopment project unless housing is made available to them pursuant to the terms of this section;



(b)
provisions for the creation of housing opportunities to the extent feasible to enable a substantial number of the displaced persons to relocate within or in close proximity to the area covered by the redevelopment plan.


(2)
Prior to authorizing the demolition of any residential units in connection with a tax increment financing plan, the governing body of the county must ensure that the redevelopment plan complies with the requirements of this section and further that standard housing is made available to all persons to be displaced.


(3)
Persons displaced by a redevelopment plan are entitled to the benefits and protections available under Section 28‑11‑10. The costs of the relocation are proper expenditures for the proceeds of any obligations issued under this chapter.


Section 6-33‑100.
(A)
If a county by ordinance approves a redevelopment plan pursuant to Section 6-33‑80, the auditor of the county, immediately after adoption of the ordinance pursuant to Section 6-33‑80,  upon request of the county, must determine and certify:



(1)
the most recently ascertained equalized assessed value of all taxable real property within the redevelopment project area, as of the date of adoption of the ordinance adopted pursuant to Section 6-33‑80, which value is the ‘initial equalized assessed value’ of the property; and



(2)
the total equalized assessed value of all taxable real property within the redevelopment project area and certifying the amount as the ‘total initial equalized assessed value’ of the taxable real property within the redevelopment project area.


(B)
After the county auditor has certified the total initial equalized assessed value of the taxable real property in the area, then in respect to every taxing district containing a redevelopment project area, the county auditor or any other official required by law to ascertain the amount of the equalized assessed value of all taxable property within the district for the purpose of computing the rate percent of tax to be extended upon taxable property within such district, shall in every year that obligations are outstanding for redevelopment projects in the redevelopment area ascertain the amount of value of taxable property in a project redevelopment area by including in the amount the certified total initial equalized assessed value of all taxable real property in the area in lieu of the equalized assessed value of all taxable real property in the area.  The rate percent of tax determined must be extended to the current equalized assessed value of all property in the redevelopment project area in the same manner as the rate percent of tax is extended to all other taxable property in the taxing district.  The method of extending taxes established under this section terminates when the county adopts an ordinance dissolving the special tax allocation fund for the redevelopment project.


Section 6-33‑110.
Revenues received by the county from any property, building, or facility owned by the county or any agency or authority established by the county in the redevelopment project area may be used to pay redevelopment project costs or reduce outstanding obligations of the county incurred under this chapter for redevelopment project costs. If the obligations are used to finance the extension or expansion of a system as defined in Section 6‑21‑40 in the redevelopment project area, all or a portion of the revenues of the system, whether or not located entirely within the redevelopment project area, including the revenues of the redevelopment project, may be pledged to secure the obligations issued under this chapter.  The county is fully empowered to use any of the powers granted by either or both of the provisions of Chapter 17 of Title 6 (The Revenue Bond Refinancing Act of 1937) or the provisions of Chapter 21 of Title 6 (Revenue Bond Act for Utilities).  In exercising the powers conferred by the provisions, the county may make any pledges and covenants authorized by any provision of those chapters.  The county may place the revenues in the special tax allocation fund or a separate fund which must be held by the county or financial institution designated by the county.  Revenue received by the county from the sale or other disposition of real property acquired by the county with the proceeds of obligations issued under the provisions of this chapter must be deposited by the county in the special tax allocation fund or a separate fund which must be held by the county or financial institution designated by the county.  Proceeds of grants may be pledged by the county and deposited in the special tax allocation fund or a separate fund.


Section 6-33‑120.
Counties and municipalities may jointly adopt redevelopment plans and authorize obligations as provided under the provisions of this chapter and Chapter 6 of Title 31.”

SECTION
12.
A.

Chapter 37, Title 12 of the 1976 Code is amended by adding:


“Section 12-37-223.

As authorized by Section 3, Article X of the South Carolina Constitution, the General Assembly hereby authorizes the governing body of a county by ordinance to exempt an amount of fair market value of real property located in the county sufficient to limit to fifteen percent any valuation increase attributable to the implementation in the county of a countywide appraisal and equalization program.  An exemption allowed by this section does not apply to:


(1)
real property valued for property tax purposes by the unit valuation method;


(2)
value attributable to permanent improvements not included in the value of the property in the most recently implemented countywide appraisal and equalization program;


(3)
property transferred after the implementation of the most recent countywide equalization program, except property transfers between spouses or transfers that are not subject to income tax as defined by the Internal Revenue Code and incorporated by reference or otherwise enacted by the General Assembly.


Assessed value exempted from ad valorem taxation by an ordinance enacted pursuant to this section is nevertheless considered taxable property for purposes of any formula using assessed value of property to determine state aid to school districts for public education and computing the bonded indebtedness limit for a political subdivision or school district.


The ordinance allowed by this section may be given retroactive effect, but no refund of property tax shall result from the retroactive effect of the ordinance.”

B.

Section 12‑43‑217 of the 1976 Code, as last amended by Act 431 of 1996, is further amended to read:


“Section 12‑43‑217.

(A)
Notwithstanding any other provision of law, once every fifth year each county or the State shall appraise and equalize those properties under its jurisdiction. Property valuation must be complete at the end of December of the fourth year and the county or State shall notify every taxpayer of any change in value or classification if the change is one thousand dollars or more. In the fifth year, the county or State shall implement the program and assess all property on the newly appraised values.


A county by ordinance may postpone for not more than one property tax year the implementation of revised values resulting from the equalization program provided pursuant to subsection (A).  The postponement ordinance applies to all revised values, including values for state‑appraised property.  The postponement allowed pursuant to this subsection does not affect the schedule of the appraisal and equalization program required pursuant to subsection (A) of this section.”

C.

Notwithstanding any other provision of this act, this section takes effect July 1, 1999.

SECTION
13.
Section 6‑1‑530(A) of the 1976 Code, as added by Act 138 of 1997, is amended to read:


“(A)
The revenue generated by the local accommodations tax must be used exclusively for the following purposes:



(1)
tourism‑related buildings, including, but not limited to, civic centers, coliseums, and aquariums;



(2)
tourism‑related cultural, recreational, or historic facilities;



(3)
beach access and renourishment;



(4)
highways, roads, streets, and bridges providing access to tourist destinations;



(5)
advertisements and promotions related to tourism development;  or



(6)
water and sewer infrastructure to serve tourism‑related demand.”

SECTION
14.
Section 6‑1‑730(A) of the 1976 Code, as added by Act 138 of 1997, is amended to read:


“(A)
The revenue generated by the hospitality tax must be used exclusively for the following purposes:



(1)
tourism‑related buildings, including, but not limited to, civic centers, coliseums, and aquariums;



(2)
tourism‑related cultural, recreational, or historic facilities;



(3)
beach access and renourishment;



(4)
highways, roads, streets, and bridges providing access to tourist destinations;



(5)
advertisements and promotions related to tourism development; or



(6)
water and sewer infrastructure to serve tourism‑related demand.”

SECTION
15.
A.
Section 12‑20‑105(C) of the 1976 Code, as last amended by Act 151 of 1997, is further amended to read:


“(C)
For the purpose of this section, ‘infrastructure’ means improvements for water, sewer, gas, steam, electric energy, and communication services made to a building or land which are considered necessary, suitable, or useful to an eligible project.  These improvements include, but are not limited to:



(1)
improvements to both public or private water and sewer systems;



(2)
improvements to both public or private electric, natural gas, and telecommunication telecommunications systems including, but not limited to, ones owned or leased by an electric cooperative, electric utility, or electric supplier, as defined in Chapter 27, Title 58;



(3)
fixed transportation facilities including highway, road, rail, water, and air;



(4)
for a qualifying project under subsection (B)(2), infrastructure improvements include industrial shell buildings and the purchase of land for an office, business, commercial, or industrial park which is constructed by a county or political subdivision of this State.”

B.
Section 12‑36‑2120 of the 1976 Code, as last amended by Act 419 of 1998, is further amended by adding an appropriately numbered item at the end to read:


“(  )
clothing and other attire required for working in a Class 100 or better as defined in Federal Standard 209E clean room environment.”

C.
Section 12‑37‑930(6)(c) of the 1976 Code, as added by Act 32 of 1995, is amended to read:


“(c)
Electronic Interconnection Component Assembly Devices for Computers and Computer Peripherals; semiconductors and semiconductor devices; substrates; flat panel displays; and liquid crystal displays……………………….……….30%


Includes the manufacture of interconnection component assemblies and devices, semiconductors and semiconductor devices, flat panel displays, and liquid crystal displays which are incorporated in computers or computer peripherals, or other electronic control applications, and telecommunications devices. Computer peripherals include tape drives, compact disk read‑only memory systems, hard disks, drivers, tape streamers, monitors, printers, routers, servers, and power supplies.”

D.
The schedule in Section 12‑37‑930 of the 1976 Code, as last amended by Act 231 of 1996, is further amended by adding an appropriately numbered item at the end to read:


“(  )
Class 100 or better as defined in Federal Standard 209E Clean Room Modules and Associated Mechanical Systems, Process Piping, Wiring, Environmental Systems, and Water Purification Systems……………………..10%


Includes waffle flooring, wall and ceiling panels; foundation improvements that isolate the clean room to control vibrations; clean air handling and filtration systems; piping systems for fluids and gases used in the manufacturing process and that touch the product during the fabrication of semiconductors, flat panel displays, and liquid crystal displays; process equipment energy control systems; ultra pure water processing and waste water recycling systems; and safety alarm and monitoring systems.”

E.
Notwithstanding any other effective date provided in this act, subsection A of this section takes effect upon approval by the Governor, and the remaining sections take effect upon approval by the Governor and apply for taxable years beginning after 1998.

SECTION
16
A.
Chapter 10 of Title 12 of the 1976 Code is amended by adding:


“Section 12‑10‑81.
(A)
A business may claim a job development credit as determined by this section if the:



(1)
council approves the use of this section for the business;



(2)
business qualifies pursuant to Section 12‑10‑50; and



(3)
business is a manufacturer which has more than four hundred twenty‑five million dollars in capital invested in this State and employs more than one thousand employees in this State and which commits within a period of five years from the date of a revitalization agreement, to invest an additional three hundred fifty million dollars and create an additional three hundred fifty jobs in this State qualifying for job development fees or credits pursuant to current or future revitalization agreements.  The council, in its discretion, may extend the five‑year period for two additional years if the business has made a commitment to the additional three hundred fifty million dollars and makes substantial progress toward satisfying the goal before the end of the initial five‑year period.  A business that represents to the council its intent to qualify pursuant to this section and is approved by the council may put job development fees computed pursuant to this section into an escrow account until the date the business satisfies the capital and job requirements of this section.


(B)(1)
A business qualifying pursuant to this section may claim its job development credit against its withholding on its quarterly state withholding tax return for the amount of job development credit allowable. Job development credits allowed under subsection (C)(1)(a) through (d) of this section apply only to withholding on jobs created pursuant to a revitalization agreement adopted under this section and to the amounts withheld on wages and salaries on those jobs.  The credit must be claimed on a quarterly basis.  To claim a job development credit, the business must be current with respect to its withholding tax and other tax due and owing the State, and must have maintained its minimum employment requirement for the entire quarter.



(2)
To be eligible to apply to the council to claim a job development credit pursuant to this section, a qualifying business must create at least ten new, full‑time jobs at the South Carolina facility or facilities described in the revitalization agreement.



(3)
To the extent a return of an overpayment of withholding that results from claiming job development credits is not used as permitted by subsection (D), it must be treated as misappropriated employee withholding.



(4)
If a qualifying business claims job development credits pursuant to this section, it must make its payroll books and records available for inspection by the council and the department at the times the council and the department request.  Each qualifying business claiming job development credits pursuant to this section must file the job development credit and the use of any overpayment of withholding resulting from the claiming of a job development credit according to the revitalization agreement that the council or department requests.  Each qualifying business must furnish an audited report prepared by an independent certified public accountant which itemizes the sources and uses of the funds.  The audited report must be filed with the council and the department no later than June thirtieth following the calendar year in which the job development credits are claimed.  An employer may not claim an amount that results in an employee receiving a smaller amount of wages on either a weekly or on an annual basis than the employee would otherwise receive in the absence of this chapter.


(C)(1)
The maximum job development credit a qualifying business may claim for new employees is determined by the sum of the following amounts:




(a)
two percent of the gross wages of each new employee who earns $6.34 or more an hour but less than $8.45 an hour;




(b)
three percent of the gross wages of each new employee who earns $8.45 or more an hour but less than $10.57 an hour;




(c)
four percent of the gross wages of each new employee who earns $10.57 or more an hour but less than $15.85 an hour;




(d)
five percent of the gross wages of each new employee who earns $15.85 or more an hour; and




(e)
the increase in the state sales and use tax of the business from the year of the effective date of its revitalization agreement pursuant to this section and subsequent years, over its state sales and use tax for the first of the three years preceding the effective date of this revitalization agreement.



(2)
The hourly gross wages in item (1) must be adjusted annually by the inflation factor determined by the State Budget and Control Board for the purposes of Section 12‑10‑80(3).  The amount which may be claimed by a qualifying business is limited by the revitalization agreement.  The business may proceed by using either the job development fee escrow procedure available pursuant to revitalization agreements with effective dates before 1997, or the job development credit, or a combination of the two.  For a business qualifying pursuant to this section, the council also may approve or waive sections of a revitalization agreement and the council’s rules as needed, in the council’s discretion, to assist the business.


(D)
To claim a job development credit, the qualifying business must incur expenditures at the facility or for utility or transportation improvements that serve the facility.  The expenditures must be incurred during the term of the revitalization agreement or within sixty days before the execution of a revitalization agreement including a preliminary revitalization agreement authorized by the revitalization agreement, and used for:



(1)
training costs and facilities;



(2)
acquiring and improving real estate whether constructed or acquired by purchase, or in cases approved by the council, acquired by lease or otherwise;



(3)
improvements to both public and private utility systems including water, sewer, electricity, natural gas, and telecommunication;



(4)
fixed transportation facilities including highway, rail, water, and air; or



(5)
 construction or improvements of real property and fixtures constructed or improved primarily for the purpose of complying with local, state, or federal environmental laws or regulations.


(E)
A job development credit of a qualifying business permanently lapses upon expiration or termination of the revitalization agreement.  If an employee is terminated, the qualifying business immediately must cease to claim job development credits.


(F)
The statute of limitations provided by Section 12‑54‑85 is suspended until the end of the five‑year or seven‑year period described in item (3) of subsection (A) with respect to state withholding taxes under this section for a business subject to this section.”

B.
This section applies to taxable years beginning after 1998.  Notwithstanding any to the contrary in this section, no business shall be entitled to any benefits under a revitalization agreement entered into under this section before July 1, 2000.

SECTION
17.
Items (6) and (9) of Section 31‑6‑30 of the 1976 Code are amended to read:


“(6)
‘Redevelopment project’ means any buildings, improvements, including street improvements, water, sewer and storm drainage facilities, parking facilities, and recreational facilities.  Any project or undertaking authorized under SECTION 6‑21‑50 may also qualify as a redevelopment project under this chapter.  All such projects are to be owned by the municipality publicly owned.


(9)
‘Taxing districts’ means counties, incorporated municipalities, schools, special purpose districts, and public and any other municipal corporations or districts with the power to levy taxes.  Taxing districts include school districts which have taxes levied on their behalf.”

SECTION
18.
The third and fifth undesignated paragraphs of Section 31‑6‑80 of the 1976 Code are amended to read:


“If a taxing district does not file an objection to the redevelopment plan at or prior to the date of the public hearing, the taxing district is considered to have consented to the redevelopment plan and the issuance of obligations under this chapter to finance the redevelopment project, provided that the actual term of obligations issued is equal to or less than the term stated in the notice of public hearing.  The municipality may issue obligations to finance the redevelopment project if less than all taxing districts consent to the extent that each affected taxing district consents to the redevelopment plan.  The tax increment for a taxing district that does not consent to the redevelopment plan must not be included in the special tax allocation fund after the first fifteen years after the initial issuance of obligations to finance such plan.  No consent is required of any taxing district if the term of the proposed initial obligations is fifteen years or less or, in the case of any additional or refunding obligations, if the term of the obligations is not greater than the later of (a) fifteen years from the date of issuance of the initial or refunded obligations or (b) the remaining term of the initial or refunded obligations.


After adoption of an ordinance approving a redevelopment plan, any alteration in the exterior boundaries, general land uses established pursuant to the redevelopment plan, maximum term of maturity of obligations to be issued under the plan, or nature of the redevelopment project must be approved by ordinance resolution of the municipality each affected taxing district in accordance with the procedures provided in this chapter for the initial approval of a redevelopment project and designation of a redevelopment project area.”

SECTION
19.
A.
Section 12‑6‑3360(M)(3) of the 1976 Code, as last amended by Act 143 of 1997, is further amended to read:


“(3)
‘New job’ means a job created in this State at the time a new facility or an expansion is initially staffed.  The term does not include a job created when an employee is shifted from an existing location in this State to a new or expanded facility whether the transferred job is from, or to, a facility of the taxpayer or a related person.  A related person shall include includes any entity or person that bears a relationship to the taxpayer as set forth described in Section 267 of the Internal Revenue Code.  However, this exclusion of a new job created by employee shifting does not extend to a job created at a new or expanded facility located in a county in which is located an ‘applicable federal facility’ as defined in Section 12‑6‑3450(A)(1)(b).  The term ‘new job’ also includes an existing jobs job at a facility of an employer which are is reinstated after the employer has rebuilt the facility due to:



(a)
its destruction by accidental fire, natural disaster, or act of God;



(b)
involuntary conversion as a result of condemnation or exercise of eminent domain by the State or any of its political subdivisions or by the federal government.


Destruction for purposes of this provision means that more than fifty percent of the facility was destroyed.  For purposes of this section, involuntary conversion as a result of condemnation or exercise of eminent domain includes a legally binding agreement for the purchase of a facility of an employer entered into between an employer and the State of South Carolina or a political subdivision of the State under threat of exercise of eminent domain by the State or its political subdivision.


The year of reinstatement is considered to be the year of creation of the job.  All such reinstated jobs so reinstated qualify for the credit under pursuant to this section, and no a comparison is not required to be made between the number of full‑time jobs of the employer in the taxable year and the number of full‑time jobs of the employer with the corresponding period of the prior taxable year.”

B.
Section 12‑10‑30 of the 1976 Code, as last amended by Act 462 of 1996, is further amended to read:


“Section 12‑10‑30.
As used in this chapter:


(1)
‘Council’ means the Advisory Coordinating Council for Economic Development.


(2)
‘Department’ means the South Carolina Department of Revenue.


(3)
‘Employee’ means an employee of the qualifying business who works full time within the enterprise zone.


(4)
‘Manufacturing’ means engagement primarily in an activity or activities listed under the Standard Industrial Classification (SIC) Codes 20 through 39 as published in the Office of Management and Budget’s Standard Industrial Classification Manual.


(5)
‘New Job’ means a job created or reinstated as defined in Section 12‑6‑3360(M)(3).


(6)
‘Qualifying business’ means an employer that meets the requirements of Section 12‑10‑50 and other applicable requirements of this chapter and, where required under Section 12‑10‑50, enters into a revitalization agreement with the council to undertake a project under the provisions of this chapter.


(6)(7)
‘Project’ means an investment for one or more purposes in Section 12‑10‑80(B) needed for a qualifying business to locate, remain, or expand in an enterprise zone and otherwise fulfill the requirements of this chapter.


(7)(8)
Reserved.


(8)(9)
‘Withholding’ means employee withholding under Chapter 9 of this title.”

C.1.
Section 12‑10‑35(A) of the 1976 Code, as added by Act 419 of 1998, is amended to read:


“(A)
If a qualifying business creates at least one hundred new full‑time jobs, as defined and determined in Section 12‑6‑3360(F), in a county with an average annual unemployment rate of at least twice the state average during each of the last two completed calendar years and at least ninety percent of the investment of the qualifying businesses’ investment business in this State is in such a that county, then the company is allowed a moratorium on state corporate income taxes imposed pursuant to Section 12‑6‑530 for the company’s first ten taxable years beginning with the taxable year after it first qualifies. The moratorium applies to that portion of the company’s corporate income tax that represents the ratio that the company’s new investment is of its total investment in this State.”


2.
The repeal of Section 12‑10‑35 effective July 1, 2003, pursuant to Section 37B, Part II, Act 419 of 1998, applies to this section.

D.
Notwithstanding any other effective date in this act, the provisions of this section are effective for taxable years after 1998.

SECTION
20.
This act takes effect upon approval by the Governor.

‑‑‑‑XX‑‑‑‑
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