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A BILL

TO AMEND TITLE 59, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO EDUCATION, BY ADDING CHAPTER 75 SO AS TO ENACT THE “SOUTH CAROLINA EDUCATION FLEXIBILITY PARTNERSHIP ACT OF 1999” WHICH AUTHORIZES THE STATE DEPARTMENT OF EDUCATION TO GRANT WAIVERS TO SCHOOLS AND SCHOOL DISTRICTS FROM SPECIFIED STATE STATUTORY AND REGULATORY EDUCATIONAL REQUIREMENTS UNDER CERTAIN CONDITIONS.


Amend Title To Conform

Be it enacted by the General Assembly of the State of South Carolina:

SECTION
1.
Title 59 of the 1976 Code is amended by adding:

“CHAPTER 75

‘Education Flexibility Partnership Act’


Section 59‑75‑10.
This chapter may be cited as the ‘Education Flexibility Partnership Act of 1999’.


Section 59‑75‑30.
The General Assembly declares that through the waivers authorized by this chapter local school districts and schools in order to address their unique community needs and improve student performance should be given the flexibility to:


(1)
design class size reduction programs,


(2)
develop dropout prevention programs, 


(3)
develop after school programs, 


(4)
develop programs to reduce social promotion, and establish local school accountability procedures,


(5)
develop other programs that make the district or school more efficient or effective.


Section 59‑75‑40.
(A)
The State Department of Education may carry out an education flexibility program by waiving statutory and regulatory educational requirements applicable to local school districts and schools in the manner authorized by this chapter. 


(B)
The State Department of Education by regulation shall develop and adopt a state educational flexibility plan as follows:



(1)
a description of the process the State Department of Education shall use to evaluate applications from local school districts or schools requesting waivers of state statutory or regulatory education requirements as described in item (2).



(2)
a detailed description of the state statutory and regulatory requirements relating to education that the State Department of Education, will consider waiving.



(3)
a description of how the educational flexibility plan is consistent with and will assist in implementing the state educational reform objectives.



(4)
a description of how the department will evaluate the performance of students in the schools and local school districts affected by the waivers.


(C)
The department may approve a waiver application if:



(1)
the department determines that such application demonstrates substantial promise of assisting the district and schools within the district in carrying out comprehensive educational reform;



(2)
the plan ensures school accountability for the activities and goals described in such plan; and



(3)
a monitoring system is in place for evaluating the results of such waivers.


Section 59‑75‑50. 

Each local school district or school requesting a waiver of state statutory or regulatory requirements under this chapter shall submit an application to the department at such time, in such manner and containing such information as the department may reasonably require. Each application shall:


(1)
indicate each statutory or regulatory requirement that will be waived;


(2)
describe the purposes and overall expected results of waiving each requirement;


(3)
describe for each school year specific, measurable, and educational goals for each school affected by the proposed waiver;


(4)
explain why the waiver will assist the local school district or school in reaching such goals.


Section 59‑75‑60.
(A)
The department shall evaluate an application submitted under this chapter in accordance with the state’s educational flexibility plan described in Section 59‑75‑40.


(B)
The department shall not approve an application for a waiver unless:



(1)
the local school district or school requesting the waiver has developed a reform plan;



(2)
the waiver will assist the local school district or school in reaching its educational goals, particularly goals with respect to school and student performance.


(C)
The department shall annually monitor the activities of local school districts and schools receiving waivers under this chapter and shall submit an annual report regarding such monitoring to the General Assembly and the Governor.


(D)
The department shall annually review the performance of any local school district or school granted a waiver of state statutory or regulatory education requirements and  shall terminate any waiver granted to the local school district or school if the department determines, after notice and opportunity for hearing, that the local school district or school’s performance with respect to meeting the accountability requirements herein and the goals described herein has been inadequate to justify continuation of the waiver.


(E)
The department shall not approve a waiver application for a period exceeding five years, except that the department may extend this period if the department determines that a waiver has been effective in enabling local school districts or schools to carry out their local reform plans, to continue to meet the accountability requirements described herein and to improve student performance.


Section 59‑75‑70.
The State Department of Education may not waive any statutory or regulatory education requirements  relating to:


(1)
maintenance of effort;


(2)
comparability of services;


(3)
parental participation and involvement; 


(4)
the distribution of funds to local school districts;


(5)
school attendance areas; and


(6)
 applicable constitutional requirements.


Section 59‑75‑80.
Each local school district and school that is granted a waiver shall be eligible to continue the waiver under the terms and conditions of this chapter.


Section 59‑75‑90.

In deciding whether to extend a waiver, the department shall review the progress of local school districts or schools to determine if the district or school has made progress toward achieving the desired results and goals described in the original waiver application.


Section 59‑75‑100.

A notice of the department’s decision to grant a waiver under this chapter including a description of the rationale the department used to approve the application shall be published in the State Register.


Section 59‑75‑110.

The department, not later than one year after the effective date of this chapter and biennially thereafter, shall submit to the General Assembly and the Governor a report that describes:


(1)
the state statutory and regulatory education requirements that have been waived by the department under this chapter;


(2)
the effect or the waivers upon implementation of state and local educational reforms; and


(3)
the performance of students affected by the waivers.

SECTION
2.
This act takes effect upon approval by the Governor.
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